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l, the undersigned complainant being duly sworn statethe following is true and correct to the best of my

knowledge and bel ie f .  On orMav 1,  2009 in Bernal i l lo  County,  in  the

,rudicial District of New Mexico defendant(s) did, oE'k statuiov taneuase ot onss6)

knowing ly  and w iL l ing ly  Possess  Wi th  In tenL to  D is t r ibu te  500 grams or  more  o f  a  n ix tu re  o r

substance containing a detecLable amount of metharnpheEamine, a controlled subsLance and one

kiLograrn or more of a mixture or substance containing a detecbable amount of heroin, a

conLro f led  subs tance

Ernesto Aravar-LoDez

in violation of Title

I further state that I

facts:

Reviewed and Approved by AUSA ,Ianes Braun

Continued on the attached sheet and made a part

Sworn to before me, and subscribed in my presence,

MondaY,  May 4  th ,  2009
Date

Alan  C Torqerson,  u .S .  Maq isLra te  Judqe _
Narne and Title of Judicial Officer

uni ted states code, 84L {a) (r)  ,  (b) (1) (A)

cASE NUIvTBER: D1- Nrf- 033

E Yes nruo--2_. /<_+
Thomas Bartusiak
Signature of Complainant

2 L

46 3(n) DEA Special Aqent and that this complaint is based on the following
OtficialTit le

see AtEached Af f idav i t

Albuquerque, New Mexico

AO 91 (Rev. 5/85) Criminal Complaint (11 

UNITED STATES OF AMERICA 
v. 

Ernesto Ayvar-Lopez 

(Name and Address of Defendant) 

CRIMINAL COMPLAINT 

CASE NUMBER 0 Cf - M.:;f - I Z ~ 3 

I, the undersigned complainant being duly sworn state the following is true and correct to the best of my 

knowledge and belief. On or-<M",a,-,y,-"1~, _____ 2,-,0",0,,,9,---_. _____ in ___ -"'B-"'e=.r=:n"'a=l=i=l=l"'o ____ County, in the 

_-"J"u"'d"'i"'c'-'i"'a"l'----_ District of ____ -'N'.'ee.'w'-'M"'e"'x"-~=.· c"-o,, _____ defendant(s) did, (T"'" St,t,tocy L'"",ag,,' Off~"1 

knowingly and willingly Possess With Intent to Distribute 500 grams or more of a mixture or 
substance containing a detectable amount of methamphetamine, a controlled substance and one 
kilogram or more of a mixture or substance containing a detectable amount of heroin, a 
controlled substance 

in violation of Title __ -".2=.1 ___ United States Code, ____ --'S'"4"'1o..l(."acLl -'.( .=.lLI L' .!.-'( be.,I<-(,-,l"I-,(,-"A".1 _____ _ 

I further state that I am a(n) ____ "'D"'E'-'A'--":s'=p"'e"'c:=:i=a"'-l_,A'-'g::Le"'n"-t~ ___ and that this complaint is based on the following 
Official Title 

facts: 

See Attached Affidavit 

Reviewed and Approved by AUSA James Braun 

Continued on the attached sheet and made a part 

Sworn to before me, and subscribed in my presence, 

Monday, May 4th, 2009 
Date 

Alan C Torgerson, U.S. Magistrate Judge 
Name and Title of Judicial Officer 

!Xl Yes 0 No 

~ak~ 
Signature of Complainant 

at Albuquerque, New Mexico 
City and State 

Signature of Judicial 
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I ,  Tom Bartusiak, Special  Agent of  the Drug Enforcement
Administrat ion (DEA) ,  being duly sworn, depose and state:

T am a special  Agent of  Ehe Drug EnforcemenL Admj-nistrat ion
and have been so empfoyed since .fanuary, l-991-. r am currently
assigned to t .he Albuquerque Distr ict .  of f ice,  of  the DEA,
spec i f i ca l l y  ass igned  to  i nves t i ga te  f  ede ra l -  na rco t i cs  o f fenses .

I  am fami] iar wi th Ehe informat ion contained in this
aff idavi t  through personal knowledge of the events descr ibed
here in .

This af f idavi t  is made in support  of  the issuance of a
Criminal- complainE charging Juan AYVAR-Lopez and Ernesto AYVAR -

Lopez  w i th  v io l -a t i on  o f  T i t l - e  21  U .S .c .  secE ion
841-  (a )  (1 ) ,  (b )  (1 )  (A )  ,  possess ion  w i th  i nEen !  t o  d i s t r i bu te  more
than 500 grams of a substance containj-ng a deLecLable amount of
methamphetamine and possession with intent to distr ibute more
than one ki l -ogram of a subsEance containing a detectable amount
o f  he ro in .

On  Februa ry  25 ,2QO9 Spec ia l  Agen t  Lou  Man iacc i ,  Agen t  o f  t he

Drug Enforcement Administrat ion (DEA) ,  assigned to the Phoenix

Field Divis ion, advised sA Barlusiak that Phoenix DEA Agent.s
have been invest igat ing a l -arge scafe heroin and
methamphet.amine distr ibut ion cel- l -  based in Phoenix,  AZ. SA

Maniacci  advised that one of the main disEribuEors based in

Phoenix,  ident i f ied as Jesus PINEDA-Lopez, aka CHUY, is sending

loads of narcot ics to c l ients in Albuquerque, NM.

On  03 -28 -2009  Phoen ix  DEA agen ts  i n te rcepEed  a  se r ies  o f

telephonic communicat ions between PINEDA-LoPEz and Clpr iano
SABADo -  Esca rzega  ove r  A r i zona  s ta te  w i re  i n te rcep t  cWT-344 ,  i n

which agents determined that PINEDA-LOPEZ was sending SABADO-

Escarzega to Al-buquerque, NM to def iver a l -oad of narcot ics.

During those conversat ions, PINEDA-LOPEz passed a tel-ephone

number  o f  (505 )803-9358  to  SABADO -  Esca rzega  as  the  con tac t

number for the recipienE of the foad in Albuquerque, who was

ident i f ied in the ca11s as YONI .  During the conversat ions,
YONI directed SABADO - Escarzega t .o dr ive to the Target store

Ioca ted  aE  I -25  and  Paseo  De I  Nor te ,  A lbuquerque ,  NM.  A l - so

during the conversat ions, PINEDA-LOPEZ and SABADO-Escarzega

AFFIDAVIT 

I, Tom Bartusiak, Special Agent of the Drug Enforcement 
Administration (DEA) , being duly sworn, depose and state: 

I am a Special Agent of the Drug Enforcement Administration 
and have been so employed since January, 1991. I am currently 
assigned to the Albuquerque District Office, of the DEA, 
specifically assigned to investigate federal narcotics offenses. 

I am familiar with the information contained in this 
affidavit through personal knowledge of the events described 
herein. 

This affidavit is made in support of the issuance of a 
Criminal Complaint charging Juan AYVAR-Lopez and Ernesto AYVAR
Lopez with violation of Title 21 U.S.C. Section 
841(a) (1), (b) (1) (A), possession with intent to distribute more 
than 500 grams of a substance containing a detectable amount of 
methamphetamine and possession with intent to distribute more 
than one kilogram of a substance containing a detectable amount 
of heroin. 

On February 25,2009 Special Agent Lou Maniacci, Agent of the 
Drug Enforcement Administration (DEA) , assigned to the Phoenix 
Field Division, advised SA Bartusiak that Phoenix DEA Agents 
have been investigating a large scale heroin and 
methamphetamine distribution cell based in Phoenix, AZ. SA 
Maniacci advised that one of the main distributors based in 
Phoenix, identified as Jesus PINEDA-Lopez, aka CHUY, is sending 
loads of narcotics to clients in Albuquerque, NM. 

On 03-28-2009 Phoenix DEA agents intercepted a series of 
telephonic communications between PINEDA-LOPEZ and Cipriano 
SABADO-Escarzega over Arizona State wire intercept CWT-344, in 
which agents determined that PINEDA-LOPEZ was sending SABADO
Escarzega to Albuquerque, NM to deliver a load of narcotics. 
During those conversations, PINEDA-LOPEZ passed a telephone 
number of (505)803-9358 to SABADO-Escarzega as the contact 
number for the recipient of the load in Albuquerque, who was 
identified in the calls as YONI. During the conversations, 
YONI directed SABADO-Escarzega to drive to the Target store 
located at 1-25 and Paseo Del Norte, Albuquerque,NM. Also 
during the conversations, PINEDA-LOPEZ and SABADO-Escarzega 
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p ick ing

individual- by the

c l h d 6 n r A n t -  I 1 r  q A

( 50s )803 -9358  i s
SW, Afbuquerque,

r r i t  \ \ y )^nprq"  (mnner r )  f l .om YONI  and\  ! t L v . r v J '  /

name of Fernando LNU.

BarLusiak fearned from T-Mobi l -e that te lephone

registered Lo Juan AYBAR-Lopez at 312 C1ark Rd

NM.

On Apri f  08, 2009 SA Bartusiak obtained a Federal-  court  order

asking T-Mobi l -e to provide the physical-  l -ocat lon via GPS

coord ina tes  fo r  a  pe r iod  o f  t en  days  fo r  t e lephone  (505 )803-

9358 .  The  coo rd ina tes  thaE  were  p rov ided  by  T -Mob i l e  i nd i ca ted

tha t  t e lephone  (505 )803-9358  was  be ing  used  ex tens i veLy  i n  t he

area of the Spring Park apart .ments l -ocated at 5801 Eubank NE

Al-buquerque, NM as wel- ] ,  as in the 10700 block of  Brookl- ine

Pface NW, Albuquerque.

On  Apr i f  1 -o ,  2OO9 a t  app rox ima t .e f y  11 :30  AM SA Bar tus iak

conducted a dr ive by survei lJ-ance on the 10700 block of

Brookl- ine Pl-ace NW and observed severaf vehicles l -ocated in

front of  the residences on the north end of the 10700 bfock of

Brookl ine Place NW. one of which was a siLver Ford F-150 pickup

bear ing  NM L i cense  p la tes  JXH528 ,  wh ich  was  pa rked  i n  the

dr iveway at t .he residence ident i f  j -ed as 10720 Brookl ine PL NW,

Al-buquerque. A check with NM DMV records j-ndicated that. NM

License JXH528 is registered to Audrey THOMAS aE 1225 Paisano

ST, Afbuquerque, NM. At the t ime that SA Bartusiak observed
the si lver Ford pickup at 10720 Brookl- ine PL NW, T-Mobi le
repo r t s  i nd i ca ted  tha t  t e l -ephone  (505 )803-9358  was  Eurned  on

and was located in that area of the L0700 bl-ock on Brookl ine PL

NW.

on  Apr i l -  l - l - ,  2009  a t  app rox ima te l y  9 :00  AM SA Bar tus iak
conducted a dr ive-by survei l - l -ance aE Lhe spr ing Park Apartments
a t  5801  Eubank  NE,  where  the  T*Mob i l e  repo r t s  i nd i ca ted  tha t
l - e l F n h . ] n e  f q o q ) R o ? - q 3 5 8  w a s  t u r n e d  o n  a n d  w a s  l - O c a t e d .  A t  t h a t

t . ime  SA Bar tus iak  obse rved  the  S i l ve r  Fo rd  F -150  p i ckup  bea r :ng

NM L icense  p la tes  JXH528  pa rked  i n  pa rk ing  s ta l l  #84 ,  Lo  Lhe
west of  apartment bui ld ing #9 at the Spring Park Apartment

complex.

discussed picking up "papers" (money) from YONI and an 
individual by the name of Fernando LNU. 

Subsequently, SA Bartusiak learned from T-Mobile that telephone 
(505)803-9358 is registered to Juan AYBAR-Lopez at 312 Clark Rd 
SW, Albuquerque, NM. 

On April 08, 2009 SA Bartusiak obtained a Federal court order 
asking T-Mobile to provide the physical location via GPS 
coordinates for a period of ten days for telephone (505)803-
9358. The coordinates that were provided by T-Mobile indicated 
that telephone (505)803-9358 was being used extensively in the 
area of the Spring Park apartments located at 5801 Eubank NE, 
Albuquerque, NM as well as in the 10700 block of Brookline 
Place NW, Albuquerque. 

On April 10, 2009 at approximately 11:30 AM SA Bartusiak 
conducted a drive by surveillance on the 10700 block of 
Brookline Place NW and observed several vehicles located in 
front of the residences on the north end of the 10700 block of 
Brookline Place NW, one of which was a silver Ford F-150 pickup 
bearing NM License plates JXH528, which was parked in the 
driveway at the residence identified as 10720 Brookline PL NW, 
Albuquerque. A check with NM DMV records indicated that NM 
License JXH528 is registered to Audrey THOMAS at 1225 Paisano 
ST, Albuquerque,NM. At the time that SA Bartusiak observed 
the silver Ford pickup at 10720 Brookline PL NW, T-Mobile 
reports indicated that telephone (505)803-9358 was turned on 
and was located in that area of the 10700 block on Brookline PL 
NW. 

On April 11, 2009 at approximately 9:00 AM SA Bartusiak 
conducted a drive-by surveillance at the Spring Park Apartments 
at 5801 Eubank NE, where the T-Mobile reports indicated that 
telephone (505)803-9358 was turned on and was located. At that 
time SA Bartusiak observed the Silver Ford F-1S0 pickup bearing 
NM License plates JXH528 parked in parking stall #84, to the 
west of apartment building #9 at the Spring Park Apartment 
complex. 
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Apr i l  L2 ,  2009  to  Ap r i l  I a ,  2009  sA 's  Ba r tus iak  and  Sco t t

Godier conducted severaf dr ive by survei l , l -ances at bot.h the

Brookl ine Place NW residence and the Spring Park apartment

complex and observed the same si lver Ford pickup focated at

those addresses dur ing lhe t imes in which the T-Mobife reports

ind i ca ted  tha t  t e l -ephone  (505 )803-9358  was  i n  use  nea r  the

suspec ted  add resses .

On Apri l  f7,  2009 SA Godier conLacted the management of  the

Spring Park apartments regarding the registered tenants

belonging to parking stal- l -  #84. The management a!  the Spring

Park apartments provided SA Godier with a l ist  of  tenants for

lhe apartment complex. SA Godier reviewed the l - ist .  of  Lenants

and found that 102 in bui ld ing #9 was being rented by Audrey

Thomas, the registered owner of  the Si lver Ford pickup bearing

NM l icense JXH528. SA Godier al-so observed that sEalf  # 84 is

l oca ted  j usL  easL  o f  apa r tmen t  #102 .

On  04 -27 -2Q09 ,  SA  Chorzepa  (Phoen ix  DEA)  adv i sed  SA Bar tus iak

tha t  on  O4-25 -2OO9,  Phoen ix  DEA agen ts  and  Task  Fo rce

Of f i ce rs  (TFO 's )  were  conduc t  j - ng  su rve i l - l - ance  on  P INEDA-LOPEZ,

based on intercepted telephone communicat ions indical ing that

PINEDA-LOPEZ had just .  received a load of narcot. ics f rom the

Republ ic of  Mexico and would be sending SABADO- Escarzega Eo

Afbuquerque to def iver part  of  the foad. During the ensuing

survei f  l -ance agents not iced errat ic behavior by PINEDA-LoPEz

and decided to arrest him and SABADo-Escarzega based on
previous narcot ics seizures and intercepted telephone cal- fs

between t .he two. Subsequent l -y Phoenix SA's and TFO's arrested
PINEDA-LOPEZ and then executed a search warrant at  SABADO -

Escarzega's residence in the Phoenix area. During the search
o f  SABADO-Escarzega ' s  res idence  agen ts  se i zed  app rox ima te fy  ten
h^r rh^o  n f  L rara i  -  ^ t  the  conc l -us ion  o f  the  search  war ran t ,

SABADO-Escarzega arr ived at the residence and was arrested at

that t ime. A search of  his vehicl-e reveal-ed another three
pounds of heroin,  which agent.s bel ieve were to be del ivered to

Albuquerque. based on intercepted Lelephone caI ls.

On Apri l  29, 2009 SA Chorzepa advised SA Bartusiak that Phoenix

agen ts  and  TFO 's  had  a r res ted  P INEDA-LOPEZ 's  co -consp i ra to r  i n

Phoenix,  ident i f ied as Rafael  ABOYTE - Espinoza.

From April 12, 2009 to April 18, 2009 SA's Bartusiak and Scott 
Godier conducted several drive by surveillances at both the 
Brookline Place NW residence and the Spring Park apartment 
complex and observed the same silver Ford pickup located at 
those addresses during the times in which the T-Mobile reports 
indicated that telephone (505)803-9358 was in use near the 

suspected addresses. 

On April 17, 2009 SA Godier contacted the management of the 
Spring Park apartments regarding the registered tenants 
belonging to parking stall #84. The management at the Spring 
Park apartments provided SA Godier with a list of tenants for 
the apartment complex. SA Godier reviewed the list of tenants 
and found that 102 in building #9 was being rented by Audrey 
Thomas, the registered owner of the Silver Ford pickup bearing 
NM license JXH528. SA Godier also observed that stall # 84 is 
located just east of apartment #102. 

On 04-27-2009, SA Chorzepa(Phoenix DEA) advised SA Bartusiak 
that on 04-25-2009, Phoenix DEA agents and Task Force 
Officers (TFO's) were conducting surveillance on PINEDA-LOPEZ, 
based on intercepted telephone communications indicating that 
PINEDA-LOPEZ had just received a load of narcotics from the 
Republic of Mexico and would be sending SABADO-Escarzega to 
Albuquerque to deliver part of the load. During the ensuing 
surveillance agents noticed erratic behavior by PINEDA-LOPEZ 
and decided to arrest him and SABADO-Escarzega based on 
previous narcotics seizures and intercepted telephone calls 
between the two. Subsequently Phoenix SA's and TFO's arrested 
PINEDA-LOPEZ and then executed a search warrant at SABADO
Escarzega's residence in the Phoenix area. During the search 
of SABADO-Escarzega's residence agents seized approximately ten 
pounds of heroin. At the conclusion of the search warrant, 
SABADO-Escarzega arrived at the residence and was arrested at 
that time. A search of his vehicle revealed another three 
pounds of heroin, which agents believe were to be delivered to 
Albuquerque, based on intercepted telephone calls. 

On April 29, 2009 SA Chorzepa advised SA Bartusiak that Phoenix 
agents and TFO's had arrested PINEDA-LOPEZ's co-conspirator in 
Phoenix, identified as Rafael ABOYTE-Espinoza. 
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Apr i l  30 ,2009  a t  app rox ima te l - y  3 :00pm SA 's  Ba r tus iak  and

codier located the si l -ver Ford pickup bearing NM License ! tXH528

in the vic ini ty of  the Spring Park apartmenls,  Survei l l -ance

momentar i ly lost  s ight of  the pickup but was abLe to locat.e t .he
pickup at the coronado Malf on San Pedro and Menaul in

Afbuquerque. Survei l - lance was reestabl ished on the pickup

which was unoccupied. At approximately 4;45PM SA Bartusiak

observed two Hispanic mafes arr j -ve on fooE at the pickup and

enter the pickup. SA Bartusiak not iced that both indiv iduals

kep t  f ook ing  a round  as  i f  t o  see  i f  t hey  were  be ing  fo l l owed .

Surve j - l - lance t .hen fol lowed the pickup to the Lincoln Place
Apartment complex located near Toppe NE and San Pedro,

Al-buquerque. Survei f fance was terminated at that Eime.

On  Apr i l  30 ,2009  a t  app rox imaEe fy  11 ;45  PM SA Bar tus  j "ak

obtained Lwo trash bags from the trash can which was focated on

the st . reeE . in f ront of  L0720 BrookLine PL Nw. A search of  the

trash from those two bags revealed numerous shredded money
remi t tance  rece ip t s  show ing  thousands  o f  do l fa rs  be ing  senL  Lo
va r ious  towns ,  and  va r ious  peop le  i n  Lhe  s ta te  o f  Naya r i l ,

Mexico. SA Bart .usiak also recovered numerous apparent drug
wrappings and some drug ledgers from the two crash bags.

On 05-01-2009 SA Barlusiak contacted SA Chorzepa in Phoenix and
advised hj .m of Ehe f indings in the t .wo bags of t rash from l-0720
Brookl- ine Pl-  NW, SA chorzepa advised t .ha! the Phoenix wire
intercepts had been terminated and Ehat none of Lhe arrested
Phoenix Eargets were w. i f  l ing to cooperate with law enforcement,
Based on the above ment ioned facts,  SA Bartusiak determined

* - -  -  y - -d  poss ib - l l i t y  t ha t  Ehe  rema j -n ing  ta rge ts  o f
the  i nves t i ga t i on  wou ld  f l ee  fo r  f ea r  o f  be ing  a r res ted .

On  05 -01  2009  a t  app rox j .ma te l y  9 ;00  am A lbuquerque  DEA Agen ts

establ ished survei f l -ance at both the Spring Park apartment

complex and 10720 Brookl ine PI NW. At that t ime SA Godier
no t i ced  t . he  s i l ve r  Fo rd  F -150  p i ckup  pa rked  i n  pa rk ing  s ta l l

#84 at the Spring Park Apartments.  No vehicles were observed
at the Brookl ine P} address.

On April 30,2009 at approximately 3:00pm SA's Bartusiak and 
Godier located the silver Ford pickup bearing NM License JXH528 
in the vicinity of the Spring Park apartments. Surveillance 
momentarily lost sight of the pickup but was able to locate the 
pickup at the Coronado Mallon San Pedro and Menaul in 
Albuquerque. Surveillance was reestablished on the pickup 
which was unoccupied. At approximately 4:45PM SA Bartusiak 
observed two Hispanic males arrive on foot at the pickup and 
enter the pickup. SA Bartusiak noticed that both individuals 
kept looking around as if to see if they were being followed. 
Surveillance then followed the pickup to the Lincoln Place 
Apartment complex located near Toppe NE and San Pedro, 
Albuquerque. Surveillance was terminated at that time. 

On April 30,2009 at approximately 11:45 PM SA Bartusiak 
obtained two trash bags from the trash can which was located on 
the street in front of 10720 Brookline PL NW. A search of the 
trash from those two bags revealed numerous shredded money 
remittance receipts showing thousands of dollars being sent to 
various towns, and various people in the state of Nayarit, 
Mexico. SA Bartusiak also recovered numerous apparent drug 
wrappings and some drug ledgers from the two trash bags. 

On 05-01-2009 SA Bartusiak contacted SA Chorzepa in Phoenix and 
advised him of the findings in the two bags of trash from 10720 
Brookline Pl NW. SA Chorzepa advised that the Phoenix wire 
intercepts had been terminated and that none of the arrested 
Phoenix targets were willing to cooperate with law enforcement. 
Based on the above mentioned facts, SA Bartusiak determined 
that there was a good possibility that the remaining targets of 
the investigation would flee for fear of being arrested. 

On 05-01 2009 at approximately 9:00 am Albuquerque DEA Agents 
established surveillance at both the Spring Park apartment 
complex and 10720 Brookline Pl NW. At that time SA Godier 
noticed the silver Ford F-150 pickup parked in parking stall 
#84 at the Spring Park Apartments. No vehicles were observed 
at the Brookline P1 address. 
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approx ima te l y  10 :OO ami  SA 's  Ba r tus iak  and  Ma ta  made  con tac t

w i t . h  t he  occupan ts  o f  Bu i l d ing  #9 ,  ap t .  102  a t  t she  Spr ing  Park

apartmenLs. A female by the name of Audrey THoMAS opened Ehe

door to the apartment and ident i f ied hersel- f  .  SA Bartusiak

asked THOMAS if Ehere was anyone el-se in the aPartment and

THoMAS stated that. her two year ol-d son and her husband, ,fuan,

were in the apartment.  sA Bartusiak identsi f ied himsel- f  as a

DEA agent and asked THOMAS i f  he coufd enter the aparEment and

tal-k with her husband. THOMAS voluntar i ly al lowed SA's

Bartusiak and Mata Eo ent.er t .he apartment and led boLh agents

Eo the rear bedroom of the apartment where her husband was in

bed, SA Bartusiak ident i f ied himseLf as a DEA Agent to THOMAS's

husband, who ident i f ied himself  as Juan AYVAR-Lopez. AYVAR -

Lopez was al l -owed to get out of  the bed and put cfot .hes on. SA

BarEusiak asked AYVAR-Lopez if he had identj-fication and AyVAR-
Lopez stated that his wal le!  was on the dresser in Ehe bedroom
and that his ID was in i t . .  SA Bartusiak then explained to

AYVAR-Lopez t.hat agents had reason to believe that he was

sel l ing drugs and reason Eo bel ieve that there were narcot ics

and or narcot ics proceeds in the aparEmenL. AYVAR-Lopez sEated

that he had no narcot ics or narcoL. ics proceeds in the aparEment.

and that the agents were free to search the apartmenE for boch.

AYVAR-Lopez also stated that.  he l ived in the apartment wit .h his

wife and two year old chi ld and that he had author i ty to grant

consent to search t .he apartment.  AYVAR-Lopez then voluntar i ly
gave verbal  and wri t . t .en consent to search the aparLment,  as

wiLnessed by SA Mata. SA Bart .usiak asked AWAR-Lopez of his

l -egal-  staLus in L.he U.S and he responded by saying that he had
h c e n  a n n l w i n o  f o r  

' l a r r : l  
r e q i d p n r ' \ /  L ) r r l -  r h ^ j -  h a  I ^ r : q  . r r r r p r r f  l \ /  i nl e e r r  q l / l /  4  l r

t he  U .S  i l l ega l f y  and  had  no  p rope r  immig ra t i on  documenEs .  SA

Bartusiak then contacted Albuquerque IcE detent ion and removal

of f icers and expfained what AyVAR-Lopez had stated regarding

his immigrat ion status. IcE agents t .hen advj-sed SA Bartusiak
that they would detain AYVAR-Lopez for U.S. hmigrat ion
viofat ions. .  SA Bartusiak afso explained to THOMAS that the

agents bel ieved there were drugs or drug proceeds in the

apartment and THoMAS stated that as far as she knew there were

no drugs or drug proceeds in the apartmenL, and that agents
r^ rc r c  nc rm i  t - f ad  l - . r  se : r . ' h  j - hF  ^n : r j -m tn f  THOMAS fu r t he r  S ta ted

fh r j -  qha  q ' i  r r ncd  j - hF  I a ' aqe  f ^ r  l - hp  rnF r fmen !  and  t ha t  he f

husband gave her money to pay Ehe renE each mont.h.

At approximately 10:00 am, SA's Bartusiak and Mata made contact 
with the occupants of Building #9, apt. 102 at the Spring Park 
apartments. A female by the name of Audrey THOMAS opened the 
door to the apartment and identified herself. SA Bartusiak 
asked THOMAS if there was anyone else in the apartment and 
THOMAS stated that her two year old son and her husband, Juan, 
were in the apartment. SA Bartusiak identified himself as a 
DEA agent and asked THOMAS if he could enter the apartment and 
talk with her husband. THOMAS voluntarily allowed SA's 
Bartusiak and Mata to enter the apartment and led both agents 
to the rear bedroom of the apartment where her husband was in 
bed, SA Bartusiak identified himself as a DEA Agent to THOMAS's 
husband, who identified himself as Juan AYVAR-Lopez. AYVAR
Lopez was allowed to get out of the bed and put clothes on. SA 
Bartusiak asked AYVAR-Lopez if he had identification and AYVAR
Lopez stated that his wallet was on the dresser in the bedroom 
and that his ID was in it. SA Bartusiak then explained to 
AYVAR-Lopez that agents had reason to believe that he was 
selling drugs and reason to believe that there were narcotics 
and or narcotics proceeds in the apartment. AYVAR-Lopez stated 
that he had no narcotics or narcotics proceeds in the apartment 
and that the agents were free to search the apartment for both. 
AYVAR-Lopez also stated that he lived in the apartment with his 
wife and two year old child and that he had authority to grant 
consent to search the apartment. AYVAR-Lopez then voluntarily 
gave verbal and written consent to search the apartment, as 
witnessed by SA Mata. SA Bartusiak asked AYVAR-Lopez of his 
legal status in the U.S and he responded by saying that he had 
been applying for legal residency but that he was currently in 
the U.S illegally and had no proper immigration documents. SA 
Bartusiak then contacted Albuquerque ICE detention and removal 
officers and explained what AYVAR-Lopez had stated regarding 
his immigration status. ICE agents then advised SA Bartusiak 
that they would detain AYVAR-Lopez for U.S. Immigration 
violations.. SA Bartusiak also explained to THOMAS that the 
agents believed there were drugs or drug proceeds in the 
apartment and THOMAS stated that as far as she knew there were 
no drugs or drug proceeds in the apartment, and that agents 
were permitted to search the apartment. THOMAS further stated 
that she signed the lease for the apartment and that her 
husband gave her money to pay the rent each month. 
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subsequent search of  the apart .ment reveal-ed a safe located an

the master bedroom closet.  Agents al-so found var ious amounts
^ f  T T c  h i d d c n  i n  \ r r r i r l r r s  n l : r ' c s  i n  t h e  m a s t e r  b e d r o o m .v e t  t  e r r v - I

Agents also found miscel l -aneous documents including apparent
d rug  l edgers ,  as  we l l  as  money  rem i t tance  rece ip t s ,  i denE ica l

to the ones found in the trash the night before at  10720
Brook] ine Pl-  NW. sA Bartusiak also found var ious notes with

names and addresses in Nayari t ,  Mexico, many of which matched
the names and addresses of the documenLs found in the Erash at

10720 Brookl ine P1 NW the previous night. .  SA Bartusj-ak found
two cel- l -u l-ar tefephones under the pi I Iow Ehat AYVAR-Lopez had
LIFFn q leen incr  on  one red  co lo red  T-Mob i le  mode l  T229 ce l - l -

phone and one Boost Mobi le 1425 ce1l  phone. Both AYVAR-Lopez
and THOMAS stated tha! Lhe two phones belonged !o AYVAR-Lopez.
In AyVAR-Lopez's wa]1et,  SA Bartusiak found a Mexican Consufar
ID j -n the name of , fuan AYVAR-Lopez with an address of  312 Cl-ark

Rd sw, Albuquerque,NM- the same name and address Lhat Lelephone
505 -803 -9358  was  reg i s te red  t o .

q r r ] . r c a . n r c n l -  l -  . ' \  l -  h F  q F : r . . h  . \ f  A 1  / A p - T . . \ n a z ,  q  : n = r l - m a n l -  T a E

detent ion and removal of f icers detained AYVAR-Lopez and
transported him to the IcE DRo in Albuquerque, NM to start
removal-  procedures.

Before leaving the apartment SA Bartusiak caf led ICE agenls
that were transport ing AYVAR-Lopez and asked them Eo ask him
where t .he keys to t .he safe in the closet were l -ocated. AYVAR
w o l r r n t a r i  l v  t c l l d  f h F  T ( - E  : . r F n f  s  f h : l -  f h F  k e r z  r r r a  q  1 6 . ' ^ f  a d  i n  t h e

middfe drawer of  the dresser in the master bedroom. SA
Bartusiak found the key in the spot.  where AYVAR-Lopez indicated
and was abl-e to open the safe with the key. SA's Bartusiak and
Mata found several  thousand dol lars focated in the safe.  The
money/ which was immediately placed into a DEA se-Lf -seaf ing

- 1 1 d n a ^  F  6 . r  . r , 1 1 ^  ^ ' ^ ^ 6 6 d S .r J ( i g  d r r \ r  a -  - q o I / e u L U J  u r u Y  P l v e u u '

When Lhe search of  t .he aparLmenL was complet.ed. SA Bartuslak
asked THOMAS i f  her husband worked to which she repl ied he has
not worked for c l -ose !o two years.  THOMAS afso stated thaL her
husband had tol-d her not to ask him any quesEions and to just

be qlad she had a roof over her head. SA Bartusiak then asked

A subsequent search of the apartment revealed a safe located in 
the master bedroom closet. Agents also found various amounts 
of US. currency hidden in various places in the master bedroom. 
Agents also found miscellaneous documents including apparent 
drug ledgers, as well as money remittance receipts, identical 
to the ones found in the trash the night before at 10720 
Brookline PI NW. SA Bartusiak also found various notes with 
names and addresses in Nayarit, Mexico, many of which matched 
the names and addresses of the documents found in the trash at 
10720 Brookline PI NW the previous night. SA Bartusiak found 
two cellular telephones under the pillow that AYVAR-Lopez had 
been sleeping on, one red colored T-Mobile model T229 cell 
phone and one Boost Mobile 1425 cell phone. Both AYVAR-Lopez 
and THOMAS stated that the two phones belonged to AYVAR-Lopez. 
In AYVAR-Lopez's wallet, SA Bartusiak found a Mexican Consular 
ID in the name of Juan AYVAR-Lopez with an address of 312 Clark 
Rd SW, Albuquerque,NM- the same name and address that telephone 
505-803-9358 was registered to. 

Subsequent to the search of AYVAR-Lopez's apartment, ICE 
detention and removal officers detained AYVAR-Lopez and 
transported him to the ICE DRO in Albuquerque,NM to start 
removal procedures. 

Before leaving the apartment SA Bartusiak called ICE agents 
that were transporting AYVAR-Lopez and asked them to ask him 
where the keys to the safe in the closet were located. AYVAR 
voluntarily told the ICE agents that the key was located in the 
middle drawer of the dresser in the master bedroom. SA 
Bartusiak found the key in the spot where AYVAR-Lopez indicated 
and was able to open the safe with the key. SA's Bartusiak and 
Mata found several thousand dollars located in the safe. The 
money, which was immediately placed into a DEA self-sealing 
evidence bag and sealed, was seized as suspected drug proceeds. 

When the search of the apartment was completed. SA Bartusiak 
asked THOMAS if her husband worked to which she replied he has 
not worked for close to two years. THOMAS also stated that her 
husband had told her not to ask him any questions and to just 
be glad she had a roof over her head. SA Bartusiak then asked 
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if she or her husband had any other homes or apartments
rented in New Mexico and she stated "no".  SA Bart .usiak asked
THoMAS i f  her husband had any rel-at ives in town and she sEated
\\no" !  SA Bartusiak asked THOMAS i f  she has met any of  her
husband's f r iends or refat ives and she stat .ed "no" .  Before
leaving t .he apartment,  SA Godier asked THOMAS where her
husband's keys were and THOMAS handed SA Godier a key ring
containing var ious keys, which she stated were her husband's.

At approximately 11:15 am the Al-buquerque agents present at .  the
Spring Park apartment.s jo ined other agents on survei l lance at
the Brookl- ine Pf NW residence, with the except ion of  SA
Bart .usiak and cS Mayf ield.

At approximately 11:45 am SA Baker advised SA Bartusiak LhaL a
young Hispanic male was observed exi t ing 10720 Brookf ine P] NW.
The Hispanic mal-e retr ieved the trash can from the street j -n

front of  the residence and reentered the residence.

At approximately l -2:00 pm Godier advised SA Bartusiak that he
had observed a bfue Ofdsmobife Intr igue with NM l icense plates
277PLS arr ive in f ront of  the Brookl ine Pl-  residence and two
NaLlve American Indian females exi ted the car and entered the
resj-dence. The bfue Intr igue then drove around the bl-ock and
narked . rn  t -ha  q l - raa i -  to  the  eas t  o f  Brook l ine  P l - .  An  ind ices

check of  t .he blue vehicle indicated that t .he car was registered
to Shir ley THOMAS aE 1225 Paisano NE, Afbuquerque, NM Earl , ier
in the day at the Spring Park apartments, Audrey THOMAS stated
to SA Godier that.  her mother 's name was Shir ley THOMAS. A
few m.inutes fater,  SA's codier and Mauldin observed the t .wo
Natlve American Indian females depart  t .he residence with the
young Hispanic male who SA Godier had seen retr ieve the trash
can a short  t ime earf ier.  One of the Nat lve American Indian
females was carrying a black colored backpack and t .he Hispanrc
mal-e was carrying a large black box, al l  acE. ing as - i f  t .hey were
in  a  hur rw f  . )  I  r - \ rF  the  house,  As  the  lh rcc  s r rh ia . , j -e  aa , i  f  ad

the residence, SA's Godier and Mauldin observed the blue
Intr igue registered to Shir ley THOMAS dr ive into the area and
pick up the three sub- jectss in f ron! of  t .he Brookl ine Pl  house.
i o ' "  aoa i . r  and  uau ld in  fo f l owed  the  b lue  In t r i gue  as  i L
d c n : r f  e d  i -  h a  : 1 . a ^  r l r i r r i  n r r  ^ c  i  f  t - . r  d a n : r t -  r h c  : r e =  r : n i d l r r

THOMAS if she or her husband had any other homes or apartments 
rented in New Mexico and she stated "no". SA Bartusiak asked 
THOMAS if her husband had any relatives in town and she stated 
"noll, SA Bartusiak asked THOMAS if she has met any of her 
husband's friends or relatives and she stated "no". Before 
leaving the apartment, SA Godier asked THOMAS where her 
husband's keys were and THOMAS handed SA Godier a key ring 
containing various keys, which she stated were her husband's. 

At approximately 11:15 am the Albuquerque agents present at the 
Spring Park apartments joined other agents on surveillance at 
the Brookline Pl NW residence, with the exception of SA 
Bartusiak and GS Mayfield. 

At approximately 11:45 am SA Baker advised SA Bartusiak that a 
young Hispanic male was observed exiting 10720 Brookline Pl NW. 
The Hispanic male retrieved the trash can from the street in 
front of the residence and reentered the residence. 

At approximately 12:00 pm Godier advised SA Bartusiak that he 
had observed a blue Oldsmobile Intrigue with NM license plates 
277PLS arrive in front of the Brookline Pl residence and two 
Native American Indian females exited the car and entered the 
residence. The blue Intrigue then drove around the block and 
parked on the street to the east of Brookline Pl. An indices 
check of the blue vehicle indicated that the car was registered 
to Shirley THOMAS at 1225 Paisano NE, Albuquerque, NM . Earlier 
in the day at the Spring Park apartments, Audrey THOMAS stated 
to SA Godier that her mother's name was Shirley THOMAS. A 
few minutes later, SA's Godier and Mauldin observed the two 
Native American Indian females depart the residence with the 
young Hispanic male who SA Godier had seen retrieve the trash 
can a short time earlier. One of the Native American Indian 
females was carrying a black colored backpack and the Hispanic 
male was carrying a large black box, all acting as if they were 
in a hurry to leave the house. As the three subjects exited 
the residence, SA's Godier and Mauldin observed the blue 
Intrigue registered to Shirley THOMAS drive into the area and 
pick up the three subjects in front of the Brookline Pl house. 
SA's Godier and Mauldin followed the blue Intrigue as it 
departed the area driving as if to depart the area rapidly. 

Case 1:09-cr-01463-BB Document 1 Filed 05/04/09 Page 8 of 14 



    

vehicfe turned south out of  the neighborhood and began

taking a circui tous route ouE of the neighborhood instead of

turning norEh and t .aking the direct  route to the main

Ehoroughfare out of  Ehe area. At.  that t ime sA's Godier and

Maul-din bel ieved the occupants of  the vehicle were try ing t .o

remove evidence from the residence and trying to flee the area

and stopped tshe bl-ue vehicle using emergency l ights and his car

horn. SA's Godier and Mauldi-n contacted the occupants of  the

vehicle and ident i f ied themselves as law enforcemenE, sA

Mauldin approached the front passenger s ide window of the

vehicle and spoke to the occupants.  SA Mauldin explained that

he bel- ieved Ehat there were drugs, drug proceeds, or weapons in

the car.  The occupants denied any knowledge of drugs, drug
p roceeds  o r  weapons  be ing  i n  t he  veh ic fe  and  g rnaLed  SA 's
Godier and Mau]din consent to search the vehicfe.  sA Mauld1n

asked the occupants to step out of  the car at  which t ime Ehey
did.  When the front passenger ( idenE.i  f  i  ed as Audrey THOMAS)
stepped out of  the car SA Maufdin not iced lhe bl-ack

backpack (which he had seen her carry out of  ] -0720 BrookLine PL
i , r < r -  m ^ m F n l -  q  c . a r ' l  i  p r )  n n  h a r  

' l  
. r n  A r r d r a \ /  ' F h ^ m a e  e a r  F h F

backpack and the black backpack on the sidewal-k next to the

car.  SA Mauldin asked THOMAS i f  he coufd look in her purse and
in the backpack, to which THoMAS repl- ied "yes".  The oEher
c rcc r l nan is  o f  f . he  weh ic l -e  i den t i f  i ed  themsc l  \ / cs  ,as  Sh  i  r 1  ev

THOMAS, Natasha THOMAS and Ernest.o AYVAR-Lopez. When SA
Mauldin opened the backpack he observed a plast ic bag
containing a large amount of  US Currency. SA Mauldin afso

observed cel f  phones and f lorescent colored papers.  At that
n. int  sA's Godi er contacted SA Bartusiak and advised what had

been found. No furt .her search was conducted at that t i -me. sA

Maufdan told Audrey THOMAS that she should start  being truthfuf
to agents.  THOMAS stated thaE she would and that she wanted to

- - l : t  , ^ ^ , , ^ ^ F ^ i  F l _ - F  F L ^  5 _ a n j -  a  I  a l -  l . r a T  m ^ mL c r . _ L r !  ( - | . . ,  a 9 s r r L -  q . r l u  ! s ( 4 u s D L  L r r s  a v e r r u u

Shir ley THoMAS and her s ister,  Natasha THoMAS go as t .hey had no

knowl-edge of what was in the car or what was going on. Audrey

THQMAS also requested lhaE sA Mauldin remove the black box from

Ehe car.  SA Mat.a arr ived on scene shorLly thereafter and

contacled the Hispanic mafe. sA Mata is a f luent Spanish
speaker and tshe Hispanlc mafe. who idenEif ied himself  as
Ernesto AYVAR-Lopez, c laimed Lo speak only Spanish. SA Mata

ident i f ied himself  as a DEA agent and read AYVAR-Lopez his

The vehicle turned south out of the neighborhood and began 
taking a circuitous route out of the neighborhood instead of 
turning north and taking the direct route to the main 
thoroughfare out of the area. At that time SA's Godier and 
Mauldin believed the occupants of the vehicle were trying to 
remove evidence from the residence and trying to flee the area 
and stopped the blue vehicle using emergency lights and his car 
horn. SA's Godier and Mauldin contacted the occupants of the 
vehicle and identified themselves as law enforcement. SA 
Mauldin approached the front passenger side window of the 
vehicle and spoke to the occupants. SA Mauldin explained that 
he believed that there were drugs, drug proceeds, or weapons in 
the car. The occupants denied any knowledge of drugs, drug 
proceeds or weapons being in the vehicle and grnated SA's 
Godier and Mauldin consent to search the vehicle. SA Mauldin 
asked the occupants to step out of the car at which time they 
did. When the front passenger(identified as Audrey THOMAS) 
stepped out of the car SA Mauldin noticed the black 
backpack(which he had seen her carry out of 10720 Brookline PL 
just moments earlier) on her lap. Audrey Thomas set the 
backpack and the black backpack on the sidewalk next to the 
car. SA Mauldin asked THOMAS if he could look in her purse and 
in the backpack, to which THOMAS replied "yes". 
occupants of the vehicle identified themselves as 
THOMAS, Natasha THOMAS and Ernesto AYVAR-Lopez. 
Mauldin opened the backpack he observed a plastic 

The other 
Shirley 
When SA 

bag 
containing a large amount of US Currency. SA Mauldin also 
observed cell phones and florescent colored papers. At that 
point SA's Godier contacted SA Bartusiak and advised what had 
been found. No further search was conducted at that time. SA 
Mauldin told Audrey THOMAS that she should start being truthful 
to agents. THOMAS stated that she would and that she wanted to 
talk to agents and requested that the agents let her mom, 
Shirley THOMAS and her sister, Natasha THOMAS go as they had no 
knowledge of what was in the car or what was going on. Audrey 
THOMAS also requested that SA Mauldin remove the black box from 
the car. SA Mata arrived on scene shortly thereafter and 
contacted the Hispanic male. SA Mata is a fluent Spanish 
speaker and the Hispanic male, who identified himself as 
Ernesto AYVAR-Lopez, claimed to speak only Spanish. SA Mata 
identified himself as a DEA agent and read AYVAR-Lopez his 
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warnings. AYVAR- Lopez understood and waived his r ights

and t.of d SA Mata t.hat. t.he items t.hat were carried out of the

Brookf lne P] house and pfaced in the bl-ue car were his.  AYVAR-
Lopez stated !o SA Mat.a that he was in the U.s.  i l lega1ly and

that he had been l iv ing at  the Brookl ine Pl  house for about

nine months. AYVAR-Lopez also stated Ehat the black box in the

bfue car,  which he carr ied out of  the house moments ear l ier  was

h is  and  Lha t  i L  con ta ined  app rox imaLe ly  $42 ,000  US cu rnency .

AYVAR-Lopez also staled !o SA Mata that he sel l -s heroin.  When

asked i f  he owned a car/  AYVAR- Lopez stated LhaL i f  he owned

his own car,  he wou]d have been gone by the t ime agenEs could
r - - - - ^  ^ - . . - 1 ^ r  l a . l n
r r a v  E  \ - c L u v r r u  a r f  r L L ,

At  approximatel-y l -2:40 pm SA Bartusiak arr j -ved on scene. At

that t ime SA Maufdin obt.ained verbal  and wri tLen consenL from

Shir ley THOMAS to search the bl-ue vehicl-e.  Shir ley THOMAS

stated thaL she owned t .he vehicle and Lhat the backpack and

black box in the car belonged Lo AYVAR-Lopez. A search of  the
vehicle revealed a bfack speaker box whj-ch AYVAR-Lopez had

ca r r i ed  ouE  o f  10720  Brook l - i ne  P l  NW jus t  p r i o r  t o  t he  veh ic le
^ l  ^ ^ ^ - - ^ * ^ , .  o F  f i S  . - l t r r e n C v  i  n  L h es  L \ r P .  t 5 | 9 s r r u >  4  f  a r Y E

black speaker box.

Subsequent to the search of  the blue InLr igue, ErnesEo AYVAR-

Lopez gave verba] and wri t ten consent to search the house

located aE L0720 Brookl ine PI NW, Albuquerque. Agents then
proceeded to Ehe res j -dence with AYVAR-Lopez and Audrey THOMAS.

Upon approaching the front door of the residence, AYVAR - Lope z

sEaEed that Ehe key to the front door was on his key r ing which
was  found  i n  h i s  pocke t .  sA  Bar tus iak  was  ab fe  to  open  Lhe  top
dead-bol t  lock with t .he key from AYBAR-Lopez's keychain but
coufd not. open Ehe lock on the door knob with any of t.he keys
on the r ing. AYBAR-Lopez then tr ied to open the second l -ock
wit .h his keys with no l -uck. AYBAR-Lopez t .hen stated that he
d  j . l  - ^ t -  h . r r a  t -  h o  L a r r  f ^ r  t -  h . f  I ^ ^ L  . n . l  F l - r - F  l a ^  , r ^ , t - 1 - l \ z  ^ h l v^ u j  l v t  r r s  u - u 4 f f ) /  v r r r y

locks the upper dead-boft  fock when he l -eaves the house. SA
Bartusiak t .hen obtained , fuan AYVAR-Lopez's keys from SA Godier,
which SA Godier had obtained from Audrey THOMAS aE t.he Spring
p a r k  = n : r l - m F r ] f  s  p r r l i p r  i n  - h p  d a v  s A  B a r l u s i a k  w a s  a b l e  L O

. \ncn  l -ha  ] . r r -k  l rn  fhp  f ron t  door  o f  the  res idence w i th  one o f

t he  keys  f rom Juan  AYVAR-Lopez ' s  key  r i ng .  A t  t ha t  t ime  agen ts

Miranda warnings. AYVAR-Lopez understood and waived his rights 
and told SA Mata that the items that were carried out of the 
Brookline PI house and placed in the blue car were his. AYVAR
Lopez stated to SA Mata that he was in the U.S. illegally and 
that he had been living at the Brookline PI house for about 
nine months. AYVAR-Lopez also stated that the black box in the 
blue car, which he carried out of the house moments earlier was 
his and that it contained approximately $42,000 US currency. 
AYVAR-Lopez also stated to SA Mata that he sells heroin. When 
asked if he owned a car, AYVAR-Lopez stated that if he owned 
his own car, he would have been gone by the time agents could 
have caught him. 

At approximately 12:40 pm SA Bartusiak arrived on scene. At 
that time SA Mauldin obtained verbal and written consent from 
Shirley THOMAS to search the blue vehicle. Shirley THOMAS 
stated that she owned the vehicle and that the backpack and 
black box in the car belonged to AYVAR-Lopez. A search of the 
vehicle revealed a black speaker box which AYVAR-Lopez had 
carried out of 10720 Brookline PI NW just prior to the vehicle 
stop. Agents discovered a large amount of US currency in the 
black speaker box. 

Subsequent to the search of the blue Intrigue, Ernesto AYVAR
Lopez gave verbal and written consent to search the house 
located at 10720 Brookline PI NW, Albuquerque. Agents then 
proceeded to the residence with AYVAR-Lopez and Audrey THOMAS. 
Upon approaching the front door of the residence, AYVAR-Lopez 
stated that the key to the front door was on his key ring which 
was found in his pocket. SA Bartusiak was able to open the top 
dead-bolt lock with the key from AYBAR-Lopez's keychain but 
could not open the lock on the door knob with any of the keys 
on the ring. AYBAR-Lopez then tried to open the second lock 
with his keys with no luck. AYBAR-Lopez then stated that he 
did not have the key for that lock, and that he usually only 
locks the upper dead-bolt lock when he leaves the house. SA 
Bartusiak then obtained Juan AYVAR-Lopez's keys from SA Godier, 
which SA Godier had obtained from Audrey THOMAS at the Spring 
Park apartments earlier in the day. SA Bartusiak was able to 
open the lock on the front door of the residence with one of 
the keys from Juan AYVAR-Lopez's key ring. At that time agents 
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thre residence wj-th Ernesto AyVAR-Lopez and Audrey
THOMAS. AYVAR-Lopez again gave agents verbaf consent to search

the ent i re premises and again sEated t .hat he was the only
person l iv ing in t .he house.

Whi le agents conducted a search of  the premises ,  SA's Baker

and Mauldin found a safe in the upsLairs bedroom at the
Northwest corner of  Lhe house. This safe was the same size and
brand as the safe found in the master bedroom cl-oset in , fuan
AYVAR-Lopez' ,s apartment at  the Spring Park apartments earf ier
in the day. SA Bartusiak discovered that one of the keys from
Ernesto AYVAR-Lopez's key r ing f i t  and was able to unl ,ock the
safe. AgenE.s found a large quant i ty of  US currency in the
se fF  Tn  fhF  r rns f  a i rS  bed room Loca ted  i n  Ehe  sou th  l t es t  co rne r
of the house, agents found two farge stereo speakers which
. ^ h t - . i . a / l  r  

' t . r ^ a  
^ r r . n t  i  t - r r  a F  T T q  ^ 1 1 7 / a n ^ , ,  - - , . , ^ r ' r  - ^  F r - , ^ ^q  r q !  Y e  \ 4 u 4 r a r r  u  ) /  r r e y  o . -

handguns. In the same bedroom/ Agents found four containers of
powered horse vi tamin supplement,  which your af f iant knows from
t ra in ing  and  exper ience  to  be  used  by  d rug  t ra f f i cke rs  as  a
cutt ing agent to mix with narcot ics.  Al-so found in lhe same
bedroom was another safe simi lar to Ehe one found in t .he
Northwest upstairs bedroom. In lhe ki tchen area of the house
agents found a T-Mobi le model T229 cel I  phone box. The 1abeI
on that box indicates the same IMEI ser ial  number as the phone

found under .fuan AYVAR- Lopez' s pill-ow at the Sprlng Park
r n : r f  m F n f  s  F a r l  i  c r ' i  n  t -  h c  d a r r  A l  e c r  f  n r r n 6 l  i n  t h e  k i t C h e n  w e f e

var ious pieces of  paper,  some of which had names and amounts on
them. Some of Lhe names matched Ehe names found in the trash
from that residence the prevj-ous night.  fn the backyard of  the
residence, agents found a makeshif t  shed which AYVAR- Lope z
stated to SA Mat.a that he had construcEed. In the shed agents
found var ious pl-ast ic contaj-ners with dir t  on and in them as i f
t.hey had been bur j-ed in t.he ground. Agent.s f ound various
places in and behind the shed where i t  appeared the soi l  was
loose as i f  i t  had been previously dug up. In one of the spots
behind the shed, Agents found a pl-ast ic cont.ainer bur ied under
the soi l  which contained four black taped packages containing
suspected methamphetamine. Subsequent l -y SA Bartusiak told
AYVAR-Lopez that agenls had found methamphetamine buE t.hat.
he (AYVAR-Lopez) had tol ,d SA Mata that he was sel l ing heroin.
SA Bart.usiak t.hen asked AYVAR-Lopez vThere the heroin was hidden

entered the residence with Ernesto AYVAR-Lopez and Audrey 
THOMAS. AYVAR-Lopez again gave agents verbal consent to search 
the entire premises and again stated that he was the only 
person living in the house. 

While agents conducted a search of the premises, SA's Baker 
and Mauldin found a safe in the upstairs bedroom at the 
Northwest corner of the house. This safe was the same size and 
brand as the safe found in the master bedroom closet in Juan 
AYVAR-LOpez's apartment at the Spring Park apartments earlier 
in the day. SA Bartusiak discovered that one of the keys from 
Ernesto AYVAR-Lopez's key ring fit and was able to unlock the 
safe. Agents found a large quantity of US currency in the 
safe. In the upstairs bedroom located in the south west corner 
of the house, agents found two large stereo speakers which 
contained a large quantity of US currency as well as three 
handguns. In the same bedroom, Agents found four containers of 
powered horse vitamin supplement, which your affiant knows from 
training and experience to be used by drug traffickers as a 
cutting agent to mix with narcotics. Also found in the same 
bedroom was another safe similar to the one found in the 
Northwest upstairs bedroom. In the kitchen area of the house 
agents found a T-Mobile model T229 cell phone box. The label 
on that box indicates the same IMEI serial number as the phone 
found under Juan AYVAR-Lopez's pillow at the Spring Park 
apartments earlier in the day. Also found in the kitchen were 
various pieces of paper, some of which had names and amounts on 
them. Some of the names matched the names found in the trash 
from that residence the previous night. In the backyard of the 
residence, agents found a makeshift shed which AYVAR-Lopez 
stated to SA Mata that he had constructed. In the shed agents 
found various plastic containers with dirt on and in them as if 
they had been buried in the ground. Agents found various 
places in and behind the shed where it appeared the soil was 
loose as if it had been previously dug up. In one of the spots 
behind the shed, Agents found a plastic container buried under 
the soil which contained four black taped packages containing 
suspected methamphetamine. Subsequently SA Bartusiak told 
AYVAR-Lopez that agents had found methamphetamine but that 
he (AYVAR-Lopez) had told SA Mata that he was selling heroin. 
SA Bartusiak then asked AYVAR-Lopez where the heroin was hidden 
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AYVAR-Lopez responded that the heroin ran ouL and that he

did not sefL rnethampheEamine .  AYVAR-Lopez later to l-d SA Mata

that he knew the methampheEamine was bur ied in the back yard

and that he had bur ied the drugs in the back yard and placed

them in Zipfoc baggies to prevent the drugs from gett lng wet.  A

few moments later agents found two addit ionaf bur ied containers

t .hat contained suspected heroin.  Sa Bartusiak then told AYVAR -

r  ^ ^ a z  1 - l - , !  1 -  i ^ - 2 r a l i t -  l 1 r  l -  h a  h a ? . \ i  n  h ^ . 1  n . \ t -  r r r n  ^ r r i -  : -  r u h i . h  i - :  - ^
jJ \J I rE  z  L r rd .L  c l l . / ye !  c r ru+  I

AYVAR-Lopez put his head down and would not respond. SA

Bartusiak asked AYVAR-Lopez where his car was and he responded

again that i f  he had a car he would have been gone l -ong before

agents arrested him. Whi l ,e in the house AYVAR-Lopez stated to

SA Mata that he was being paid $500 a week to store the drugs

at the Lrouse. When SA Mata asked who was paying him, AYVAR -

Lopez wouLd not give SA Mata a name. when SA Mata asked him i f

his brother ,Juan was the one paying him, AYVAR- Lopez became
\ r r r \ r  nF r \ r . \ 1 rq  en r i  r c f r r sF r i  f . \  answFr  l -  hp  . r LLeS t iOn .

Subsequent to the consent search at  the Brookl ine Pl-  resj ,dence

bot.h THOMAS and AYVAR-Lopez were transporEed Eo the Albuquerque

DEA off ice.  At the ADo SA Bartusiak read THoMAS her Miranda

warnings in Engl j -sh. THOMAS understood and waived her r ights

as wit .nessed by sA Mata. THOMAS stated that her s ist .er Anndrey

THOMAS had rented the house at 10720 Brookf ine Pf NW at the

requesL of her husband, Juan AYVAR-Lopez, abouE nine months

ago. THoMAS further stated that her other s ister Nat.asha
T I { O M A S  h a r j  r e n t e d  a n  t n e r i m a r f  a l -  i - h a  T . i  n / - . \ l  n  p l ^ . - p  ^ n : r t - m p n c S

#712, also at  the request of  Juan AYVAR-Lopez. THOMAS sEated

thaL her husband told her and her sisters to stay away from

both the Brookline house and the Lincol-n Pl-ace apartsment and

that nei ther her nor her s iscers had access to ei ther

residence. THOMAS stated thaE her husband had tol-d her that he

was making money by buying and sel- l - ing cars.  However,  THoMAS

stated that about two months ago her husband tol-d her that he
, . . - ^  r * , , i  - ^ . ' a l - h F r  :  n n . , : i n F  d F A l  a n d  t h a L  S h e  w a s  n o tw a -  u ! y f r r Y  L v  y u s  L v Y s L u s r

to ask any quest ions. SA Bartusiak asked THOMAS why she and her

sister wenL Lo t .he Brookl- ine Pl ,  house after her husband had
just been arrested and she stated that her husband caf led her

from ICE custody and tofd her t .o go to the house and get hj-s

bother out of ttiere immediatel-y and he (,fuan AYVAR-Lopez) would
exn la in  l a te r  T I {oMAS a l so  s ta ted  tha t  she  was  i ns t ruc ted  by

and AYVAR-Lopez responded that the heroin ran out and that he 
did not sell methamphetamine. AYVAR-Lopez later told SA Mata 
that he knew the methamphetamine was buried in the back yard 
and that he had buried the drugs in the back yard and placed 
them in Ziploc baggies to prevent the drugs from getting wet. A 
few moments later agents found two additional buried containers 
that contained suspected heroin. Sa Bartusiak then told AYVAR
Lopez that apparently the heroin had not run out, at which time 
AYVAR-Lopez put his head down and would not respond. SA 
Bartusiak asked AYVAR-Lopez where his car was and he responded 
again that if he had a car he would have been gone long before 
agents arrested him. While in the house AYVAR-LOpez stated to 
SA Mata that he was being paid $500 a week to store the drugs 
at the house. When SA Mata asked who was paying him, AYVAR
Lopez would not give SA Mata a name. When SA Mata asked him if 
his brother Juan was the one paying him, AYVAR-Lopez became 
very nervous and refused to answer the question. 

Subsequent to the consent search at the Brookline Pl residence 
both THOMAS and AYVAR-Lopez were transported to the Albuquerque 
DEA office. At the ADO SA Bartusiak read THOMAS her Miranda 
warnings in English. THOMAS understood and waived her rights 
as witnessed by SA Mata. THOMAS stated that her sister Anndrey 
THOMAS had rented the house at 10720 Brookline Pl NW at the 
request of her husband, Juan AYVAR-Lopez, about nine months 
ago. THOMAS further stated that her other sister Natasha 
THOMAS, had rented an apartment at the Lincoln Place apartments 
#712, also at the request of Juan AYVAR-Lopez. THOMAS stated 
that her husband told her and her sisters to stay away from 
both the Brookline house and the Lincoln Place apartment and 
that neither her nor her sisters had access to either 
residence. THOMAS stated that her husband had told her that he 
was making money by buying and selling cars. However, THOMAS 
stated that about two months ago her husband told her that he 
was trying to put together a cocaine deal and that she was not 
to ask any questions. SA Bartusiak asked THOMAS why she and her 
sister went to the Brookline Pl house after her husband had 
just been arrested and she stated that her husband called her 
from ICE custody and told her to go to the house and get his 
bother out of there immediately and he (Juan AYVAR-Lopez) would 
explain later. THOMAS also stated that she was instructed by 
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husband to Eake Ernesto to the bus stat ion to catch tkre

f i rst  bus ouE of town. THOMAS bel ieves that Ernesto received a

simi l -ar cal l -  f rom , fuan as Erneslo was ready to go as soon as

she  and  he r  s i s te r  a r r i ved  to  p i ck  h im  up .

At the Albuquerque DEA off ice SA's Gooch and Baker performed a

f ie ld Lest on the four bl-ack taped packaged which were found

in the back yard of  1-0'7 20 Brookl ine PI Nw. The packages
r A : . ' f  F d  n n q i t i v a  f c : , r  t - h c  n r e s F n . F  r l f  m c l . h a m n h e l a m i  n e  -  S A ' sy v r r e r v v

Baker al-so conducted a f iefd EesE on the other packages found

in  the  back  ya rd  o f  10720  Brook f i ne  P l  NW.  Those  packages
* 6 r ^ t - 6 ' l  ^ ^ - i  t -  i  - . ^  F a r  t -  h o  h v a c a n ^ a  ^ f  h A r ^ i  n  l ' h a  c r r q n a . - l -  p . l

y v o t u t v s  y !  u - e r r e e

methamphetamine was weighed by SA Gooch and had an approximate

g ross  we ighL  o f  1 .98  k i f og rams .  The  suspec ted  he ro ln  was

weighed by SA Baker and had an approximate gross weight of  1.38

ki lograms ,

her husband to take Ernesto to the bus station to catch the 
first bus out of town. THOMAS believes that Ernesto received a 
similar call from Juan as Ernesto was ready to go as soon as 
she and her sister arrived to pick him up. 

At the Albuquerque DEA office SA's Gooch and Baker performed a 
field test on the four black taped packaged which were found 
in the back yard of 10720 Brookline PI NW. The packages 
reacted positive for the presence of methamphetamine. SA's 
Baker also conducted a field test on the other packages found 
in the back yard of 10720 Brookline PI NW. Those packages 
reacted positive for the presence of heroin. The suspected 
methamphetamine was weighed by SA Gooch and had an approximate 
gross weight of 1.98 kilograms. The suspected heroin was 
weighed by SA Baker and had an approximate gross weight of 1.38 
kilograms. 
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Based on the aforement ioned informat ion, I  bel ieve that , fuan
AfVAR-Lopez and Ernesto AYVAR-Lopez i l legal ly possessed with Ehe
intent to distr ibute over 500 grams of a mixture or substance
containing a detecLable amount of  methamphetamine, a conLrol fed
subsLance, and over one ki logram of a mixture or substance
conEaining a detectabl-e amount of  heroin,  in v iol-at ion of  Ti t fe 21
USC Sec t i on  841 (a )  ( 1 ) ,  ( b )  ( 1 )  (A )  .

I  dec fa re  under  the  pena l t y  o f  pe r ju ry  tha t  t he  fo rego ing  i s
true and correct to the best of  my knovr ledge.

q71a. ' i  r ' l  A . ra l . ]  l -

Drug Enforcement Administrat . ion
Albuquerque Distr ict  Off ice

Sworn  be fo re  me  on  l h i s  t he  4 th  day  o f  May ,  2009 .

,/4

Thomas A. Bartusiak

united States Magistra\e Jqdge
New Mexico ludic ial  o i i t r ict

Afbuquerque, New Mexlco

Based on the aforementioned information, I believe that Juan 
AYVAR-Lopez and Ernesto AYVAR-Lopez illegally possessed with the 
intent to distribute over 500 grams of a mixture or substance 
containing a detectable amount of methamphetamine, a controlled 
substance, and over one kilogram of a mixture or substance 
containing a detectable amount of heroin, in violation of Title 21 
USC Section 841 (a) (1) , (b) (1) (A) . 

I declare under the penalty of perjury that the foregoing is 
true and correct to the best of my knowledge. 

Sworn before me on this the 4th day of May, 2009. 

Torgers 
United States Magistra ge 

New Mexico Judicial Dis rict 
Albuquerque, New Mexico 

Case 1:09-cr-01463-BB Document 1 Filed 05/04/09 Page 14 of 14 


