
    

FILE D
A L B U O I  N ( ) [ J E .]  F{ '1QTJE. N EW IVlEXICO

APR - 2 ?010United States District Court
IN THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA

EUGENE CHARLEY
YOB: 1945

.AUSA - Chuck Barth
Sworn to before me and subscribed in my presence,

Robert W. lonta. United States Maqistrate Judqe
Name & Title of Judicial Ofticer

l, the undersigned complainant, being duly sworn state the following is true and correct to the best of my knowledge

and belief. On or between December'1, 2009 and February 28, 2010, in McKinley County, in the District of New Mexico,

defendant(s) did knowingly engage in Abusive Sexual Contact with an individual that has not attained the age of '12 years, in

violation of Title 18 United States Code, Section(s) 1153, 2244(a)(5), and 22a6Q\@). Eugene Charley and Jane Doe are both

registered members ofthe Navajo Nation. The aforementioned criminal act occurred within the exterior boundaries ofthe Nava.io

Indian Reservation, or lndian Country.

I further state that I am a Special Agent and that this complaint is based on the following facts:

See Attached Affidavit hereby incorporated by reference as if fully restated herein.

Continued on the attached sheet and made a oart hereof: tr Yes tr No

MATTHEW J. DYKMAN
CLERK

CRIMINAL COMPLAINT

D.w'q3q
cAsE NUI\/]BER: l0.Mq. u8

SA Matthew W. Collar
Special Agent
Federal Bureau of Inv_estbation

AO 91 (Rev. 5/85) Criminal Complaint FILED 
ALBUOllFI10UE, NEW MEXICO 

United States District Court APR - 2 2010 
IN THE DISTRICT OF NEW MEXICO 

UNITED STATES OF AMERICA 

v. 

EUGENE CHARLEY 
YOB: 1945 

MATTHEW J. DYKMAN 
CLERK 

CRIMINAL COMPLAINT 

JO .ft1:). 93q 
CASE NUMBER: I 0 ·M~· 016 

I, the undersigned complainant, being duly sworn state the following is true and correct to the best of my knowledge 

and belief. On or between December 1, 2009 and February 28,2010, in McKinley County, in the District of New Mexico, 

defendant(s) did knowingly engage in Abusive Sexual Contact with an individual that has not attained the age of 12 years, in 

violation of Title 18 United States Code, Section(s) 1153, 2244(a)(5), and 2246(2)(d). Eugene Charley and Jane Doe are both 

registered members olthe Navajo Nation. The aforementioned criminal act occurred within the exterior boundaries of the Navajo 

Indian Reservation, or Indian Country. 

I further state that I am a Special Agent and that this complaint is based on the following facts: 

See Attached Affidavit hereby incorporated by reference as if fully restated herein. 

Continued on the attached sheet and made a part hereof: I'!l Yes 0 No 

.AUSA - Chuck Barth 
Sworn to before me and subscribed in my presence, 

SA Matthew W. Colla! 
Special Agent 
Federal Bureau of Inv_estjgation 

-=----=tJJ--I-1-"<.-2 +-"ll-tL-I2 ____ at ~~I:P,t-JL..JIlL.~:::::;:--
Date 11 I 
Robert W, lonta. United States Magistrate Judge 
Name & Title of Judicial Officer 
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IN

TINITED STATES OF

vs.

EUGENE CHARLEY
Y O B : 1 9 4 5

THE UNITED STATES DISTRICT
DfSTRICT OF NEW MEXICO

A]qERTCA
CASE NO. IO.AT,13q

/o.Mq.DtB
AFFIDAVIT IN SUPPORT OF

) ARREST WARRANT

AFFIDAVIT

I,  the undersigned, being duly sworn, hereby depose and

s ta te  as  fo f fows :

1 .  Your  a f f i an t .  i s  a  Spec ia l  Agen t  ( sA)  o f  che

FederaL Bureau of Invest igat ion (FBI) and has been empl-oyed

in  t . ha t  capac i t y  s ince  January  o f  2008 .  Your  a f f i anc  was

previously employed by the Montana Highway Pat.rol- and Bozeman

Pol ice Department s ince L998. Your af f iant is current ly

ass igned  to  the  A fbuquerque  D iv i s ion  o f  t he  FB I ,  ca l f up

Resident Agency. and has pr imary invest igat ive responsibi l i ty

for cr imes occurr ing within Indian Country;  including viofent

cr imes such as homicide, robbery,  arson, aggravated assauLt,

and sexual assaul- t .  The informat. ion seE forth in this

aff idavi t  has been der ived from invest igat ion conducted by

your af f iant,  and/or communicated to me by other sworn Law

Enforcement Of f  icers .

2 .  On  March  25 ,  2010 ,  Nava jo  D i v i s i on  o f  Soc ia f

Se rv i ces  (NDSS)  repo r ted  to  you r  a f f i an t  t he  a l l eged

occu r rence  o f  a  ch i fd  sexua l  assau f t  p rev ious l y  d i sc l -osed  i n

1 

2 IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF NEW MEXICO 

3 

4 

5 

6 

7 

UNITED STATES 

VS. 

EUGENE CHARLEY 
YOB: 1945 

OF AMERICA ) 
) 
) 
) 
) 

) 

8 AFFIDAVIT 

CASE NO. JD·MJ· ~.39. 
IO.M&,·OIS 

AFFIDAVIT IN SUPPORT 
ARREST WARRANT 

9 I, the undersigned, being duly sworn, hereby depose and 

10 state as follows: 

11 

OF 

12 1. Your affiant is a Special Agent (SA) of the 

13 Federal Bureau of Investigation (FBI) and has been employed 

14 in that capacity since January of 2008. Your affiant was 

15 previously employed by the Montana Highway Patrol and Bozeman 

16 Police Department since 1998. Your affiant is currently 

17 assigned to the Albuquerque Division of the FBI, Gallup 

18 Resident Agency, and has primary investigative responsibility 

19 for crimes occurring within Indian Country; including violent 

20 crimes such as homicide, robbery, arson, aggravated assault, 

21 and sexual assault. The information set forth in this 

22 affidavit has been derived from investigation conducted by 

23 your affiant, and/or communicated to me by other sworn Law 

24 Enforcement Officers. 

25 

26 

27 Services 

2 . On March 25, 2010, Navajo Division of Social 

(NDSS) reported to your affiant the alleged 

28 occurrence of a child sexual assault previously disclosed in 

1 
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occurrence of a chi ld sexual assauft  prevj-ous1y disclosed in

Ch ich i l - t ah ,  New Mex ico  on  March  1 ,  2010 .

(a )  Jane  Doe ,  an  (8 )  yea r -o ld  fema le  s tuden t  a t

chichi  l - tah-.Tones Ranch Schoof,  reportedly discl-osed Eo school-

author i l ies having been inappropr iately touched beneath her

clothing by sEep-father Eugene Charley whi le aE his residence

in Vanderwagen, New Mexico .

3 .  Your  a f f i an t  i s  aware  tha t  on  March  26 ,  2OI0 ,

Doe part ic ipated in a video-recorded Forensic Interview with

SA , Iohn Fortunato at  the FBI Gaffup Resident Agency. Your

aff iant observed Doe provide the fol lowing informat ion:

(a) Doe descr ibed l iv ing at  the Chichi  f t .ah -  Jones

Ranch Elementary School dormiLor ies dur ing the week, and

residing at  home with her moLher Cecel ia Charley and step-

father Eugene Charley on the weekends.

(b) Doe disclosed that Eugene Charl-ey reached into

her pajama boLtoms and touched her r tpr j -vate parts" the

even ing  o f  "December  9 th "  2009 .  Doe  fu r t . he r  assoc ia t .ed  the

incident with a Christmas party hefd the same day at her

schoo f .

(c)  char ley approached Doe whi l -e she was sleeping

on the f  l -oor of  the l iv inqroom and her brothers were outside

- r r t -  f  i h n  f  i f a l , ^ ^ / l  , . , ^ - - i - ^  -  h - i ?  ^ f  ] a t  - ^ 1 .  - - - i  - quoe was wear lng a paar  or  .o l .acK palama

, . 

1 occurrence of a child sexual assault previously disclosed in 

2 Chichiltah, New Mexico on March 1, 2010. 

3 

4 (a) Jane Doe, an (8) year-old female student at 

5 Chichiltah-Jones Ranch School, reportedly disclosed to school 

6 authorities having been inappropriately touched beneath her 

7 clothing by step-father Eugene Charley while at his residence 

8 in Vanderwagen, New Mexico. 

9 

10 3. Your affiant is aware that on March 26, 2010, 

11 Doe participated in a video-recorded Forensic Interview with 

12 SA John Fortunato at the FBI Gallup Resident Agency. Your 

13 affiant observed Doe provide the following information: 

14 

15 (a) Doe described living at the Chichiltah-Jones 

16 Ranch Elementary School dormitories during the week, and 

17 residing at home with her mother Cecelia Charley and step-

18 father Eugene Charley on the weekends. 

19 

20 (b) Doe disclosed that Eugene Charley reached into 

21 her pajama bottoms and touched her "private parts" the 

22 evening of "December 9th" 2009. Doe further associated the 

23 incident with a Christmas party held the same day at her 

24 school. 

25 

26 (c) Charley approached Doe while she was sleeping 

27 on the floor of the livingroom and her brothers were outside 

28 cutting firewood. Doe was wearing a pair of black paj ama 

2 

I 
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bottoms and a red shir t  dur inq the incident --  her "school

co l - o r s . r l

(d) Doe correct ly ident i f ied the l -ocaEion of her

"pr ivate parts" on a provided anatomicaf diagran, and further

indicated Charley had touched both her geni tals and buttocks.

Doe did not discfose any addit ional  occurrences of sexual

con tac t .

4 ,  Your  a f f i an t  i s  aware  tha t  on  March  31 ,  2010 ,

r l h : v l  a r r  : a r a a d  t - ^  h r r f i r i n : t e  i n  a  w i I e O - r e C O r d e d  i n t e r V i e w

with your af f iant and Navajo Nat ion Criminal  Invest igator

( cT )  T ,a r r v  E fs i f f v  e t  t he  FRT Ga l  l r rn  RA.  The  i n t se rv iew  was

conductsed in both Navajo and Engl ish and transfated by CI

E ts i t t y .

f  : )  a h : r l  o r r  i n i t i r ' l  l r r  z l o n i a r l  - l  l a a r f  j n n n  ^ €  L - " i -arregaEaons or navang

sexual- l -y assaulted Doe, '  however,  detai fed numerous innocuous

^ . . . . 1 | n t s  o f  r r a o i n e l  c O n t a C t  a S S O C i a t e d  w i f h  a s s i s f i n o  D n e  i . p+ ] r : J  v v u  l

her personal hygiene after repeatedly ur inat ing in her pants.

(b) Charley event.ual ly acknowledged touching Doe

for purposes of sexual grat i f icat ion on one occasion several

months ear l ier  whi le in the f iv inqroom of his residence on

,Jones Ranch Road. Charley aLso stated that Doe,s discfosure

of sexuaf abuse Lo the FBI was accurate and truthful  .

(c)  Charley descr ibed becoming sexual- Iy aroused

1 bottoms and a red shirt during the incident -- her "school 

2 colors." 

3 

4 ( d) Doe correctly identified the location of her 

5 "private parts" on a provided anatomical diagram, and further 

6 indicated Charley had touched both her genitals and buttocks. 

7 Doe did not disclose any additional occurrences of sexual 

8 contact. 

9 

10 4. Your affiant is aware that on March 31, 2010, 

11 Charley agreed to participate in a video-recorded interview 

12 with your affiant and Navajo Nation Criminal Investigator 

13 (CI) Larry Etsitty at the FBI Gallup RA. The interview was 

14 conducted in both Navajo and English and translated by CI 

15 Etsi tty. 

16 

17 (a) Charley initially denied allegations of having 

18 sexually assaulted Doe; however, detailed numerous innocuous 

19 accounts of vaginal contact associated with assisting Doe in 

20 her personal hygiene after repeatedly urinating in her pants. 

21 

22 (b) Charley eventually acknowledged touching Doe 

23 for purposes of sexual gratification on one occasion several 

24 months earlier while in the livingroom of his residence on 

25 Jones Ranch Road. Charley also stated that Doe's disclosure 

26 of sexual abuse to the FBI was accurate and truthful. 

27 

28 (c) Charley described becoming sexually aroused 

3 
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and cur ious on one occasion af ter Doe had seated hersel f  on

his lap whi l -e wearing sweatpants.  char ley descr ibed reaching

' i  h t -  ^  n ^ a r c  h . n t -  <  h a n a i t -  h  h a l ^  r l : 1 1 1 -  i  a <  : n d  l -  . \ r r . . h i  n c r  h e r  \ r i . r i  r -r  p q r r L r  r r u !  I / q r r u r e r  r y  r r E t  v c r . 9  t r r d

wi th his l -ef  t  hand. char ley denied having an erect ion or

ejacufat ing dur ing the incident.

(d )  cha r l -ey  den ied  pene t ra t i ng  Doe 's  vag ina  w i th

his f ingers and further demonstrated on himseff  the l - j -mited

manner in which his cupped hand contacted the outside of  her

geni. tal- s .

(e )  Char ley  exp la ined  no t  i nse r t i ng  h i s  f i nge rs

into Doe's vagina for fear that Doe wouLd tel- ]"  someone about

t - L a  i  n ^ i  l . l a n r -  r n d  t - h r t -  h i c  f i h ^ a ? c  n i  ^ r ^ r  r ^ - - , ^  ^ - , , - ^ r  1 ^ -. . . rgnE nave causeo neI

physical  pain due to having had a hangnai l" .

( f )  Charley ident i f ied on a hand-drawn female

anatomical  map the genital  region, and further indicated on

L r -  l a f l -  h . : t r d  r - h a  c n o a i f i a  F i n a a r c  r r t i  l i r y a A  rc L  L I  c L ( .  - L I . L 9  ( . ) L  I I J - ! j  - L - -  -  - - * - - -  * - , , , - - *  - O

t ouch  Doe 's  vag ina .  Char ley  a l - so  d i c ta t .ed  to  C f  E ts i t . t y  a

t rans l -a ted  fe t te r  apo log i z ing  fo r  h i s  ac t i ons .

5.  Your  af f iant  is  aware that  Char fey and Doe have

each been ident i f ied as enro l fed members of  the Nava- jo

Nat ion,  and that  the locat ion of  the of fense,  960A ,Jones

Ranch Road,  Vanderwagen,  New Mexico,  has been determj_ned to

be wi th in t .he exter ior  boundar les of  the Navaio Indian

Reservat ion,  or  Ind ian Countrv .

1 

2 

3 

4 

5 

6 

and curious on one occasion after Doe had seated herself on 

his lap while wearing sweatpants. Charley described reaching 

into Doe's pants beneath her panties and touching her vagina 

with his left hand. Charley denied having an erection or 

ejaculating during the incident. 

7 (d) Charley denied penetrating Doe's vagina with 

8 his fingers and further demonstrated on himself the limited 

9 manner in which his cupped hand contacted the outside of her 

10 genitals. 

11 

12 (e) Charley explained not inserting his fingers 

13 into Doe's vagina for fear that Doe would tell someone about 

14 the incident, and that his fingers might have caused her 

15 physical pain due to having had a hangnail. 

16 

17 (f) Charley identified on a hand-drawn female 

18 anatomical map the genital region, and further indicated on 

19 a "tracing" of his left hand the specific fingers utilized to 

20 touch Doe's vagina. Charley also dictated to CI Etsitty a 

21 translated letter apologizing for his actions. 

22 

23 5. Your affiant is aware that Charley and Doe have 

24 each been identified as enrolled members of the Navajo 

25 Nation, and that the location of the offense, 960A Jones 

26 Ranch Road, Vanderwagen, New Mexico, has been determined to 

27 be within the exterior boundaries of the Navajo Indian 

28 Reservation, or Indian Country. 

4 
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6. Based on the informat ion set.  forth in this

^ r c . l  r ^ , . . 1  t s  , , ^ , , -  ^ c t iyvur errr?rr !  submits t .hat there is probable cause

tso bel ieve that Eusene Charlev did commit Abusive Sexuaf

Contact in v iolat ion of  Ti t le 18 United St.ates Code SecLions

! t53 ,  2244  (a )  (5 ) ,  a ] i l d  2245  (2 )  (d )  .  The  v i c t im  was  under  the

age of 12 and the defendant was approximatel-y 54 years o]d.

7.  I  swear thaE this informat ion is t rue and

correct to the besE of mv knowledqe and bel ief .

Subscr ibed and sworn Lo before
t i r is 9" day of  Apr i f  ,  2o1o .

W. Col- l -ar
aL Agent

New Mexico

United States Magistrate Judge

· , . ~ 

1 6 . Based on the information set forth in this 

2 affidavit, your affiant submits that there is probable cause 

3 to believe that Eugene Charley did commit Abusive Sexual 

4 Contact in violation of Title 18 United States Code Sections 

5 1153, 2244 (a) (5), and 2246 (2) (d). The victim was under the 

6 age of 12 and the defendant was approximately 64 years old. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. I swear that this information is true and 

correct to the best of my knowledge and belief. 

Matt~ew W. Collar 
FBI Special Agent 
Gallup, New Mexico 

Subscribed and sworn to before me 
this ~ day of April, 2010. 

Robert 14L~(~ 
United States Magistrate Judge 
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