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SETTLEMENT AGREEMENT

This Settlement Agreement (Agteement) is entered into among the United States

of America, acting through the United States Departmcnt of Justice and on behalf of the

Office of Inspector General (OIG-HHS) of the Department of Health and Humen
Services ((THS), and Hafeez Khan, M.D,, US Care Inc,, and US Care Pain Clinic L.LC

(hereafter collectively referred to as "the Parties"), through their authorized

representatives,

RECITALS

A, Hafeez Khan is a medical doctot who was licensed to practice medicine in

the state of Rhode Island from Aungust 31, 2006, through and including December 31,

2010 (the relevant time petiod). US Cate Inc, was a corporation which provided medical

care in Rhode Island, owned and operated by Hafeez Khan during the relevant time

poriod, US Care Pain Clinle LLC was & limited linbility corporation which provided

medical care in Rhode Island, owned and operated by Hafeez Khan during the relevant

time period.
B, The United States contends that Hafeez Khan, MD, US Care Inc., and US
Cate Pain Clinic LLC, submitted ot caused fo be submitted claims for payment to the

Program (Medicare), Title XVIIK of the Social Security Act, 42 11.8.C. §§

1395-1395kkk-1 and the Medicaid Program (Medicaid), 42 U.S.C. §§ 1396-1396w-5.

Medicate

c '"he United States contends that it has certain civil claims against Hafeez
Khan, MD, US Care Inc., and US Care Pain Clinic LLC, under the False Claims Act, 31
U.S.C. §§ 3729-33, other federal statutes, and common law dootrines for engaging in the

following conduct during the period from Angust 1, 2006 through December 31, 2010.
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That conduet is referred to below as the Covered Conduct (herelnafier reforied to as the

iCovered Conduet"):
Hafeez Khan, MD, US Cate Inc., and US Care Pain Clinic LLC caused the

submission of payments to Medicare and Medicaid, in that from August 1, 2006, through

December 31, 2010, Hafeez Khan, MD, US Care Inc., and US Care Pain Clini¢ LLC,

engaged in services not rendered, overbilling and unbundling of CPT codes 20610;

97096: 62311; 64470; 64472; 64475; 64476; 64493; 64494; 64622; 64623; 64479;
64480; 64483; 64484; 72275; 7’3;525; 73542 73580; 760035 73005; 77003; 90772;
90775; 963723 97760; 99204; 99212; 99213; 99214; 99243; 99244; 99245; 99395;
A4200; A4215; Ad216; A4550. |

D.  This Seitlement Agtecment is neither an admission of liability by Hafeez
Khan not a concession by the United States that its claims are not well founded,

To avoid the dela.y, uhcertainty, inconvenience, and expense of protracted
litigation of the ubove olaims, and in considetation of {he mutual promises and
obligations of this Settlement Agteement, the Patfies agree and covenarit as follows:

TERMS AND CONDI TTONS

1.  Hafeez Khan, MD, US Care Inc., and US Care Pain Clinic LLC, shall pay
to the United Staies One million, {wo hundred thousand dollats ($1,200,000) (“Settlement
Amonnt”), Ilafeez Khan, MD, US Care Tne., and US Care Pain Clinie LLC agree to pay

the Seftlement Amount by electronic funds transfer pursuant to written instructions to be

provided by the Office of the United States Attorney for the District of Rhode Island, An

initial payment ol Five hundred thousand dollars ($500,000) shall be due within ten days

of the Effective Date of this Agreement. The remaining Seven hundred thousand dollars
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($700,000) shall be paid in equal installments of One hundred seventy thousand dollars
($175,000), with interest, at the Medioate Trust Fund rate’, as follows: One hundred

seventy thousand dollars ($175,000), with intetest, at the Medicare Trust Fund rate, on or

before Scptember 1, 2014; One hundred seventy thousand doflars ($175,000), with

interest, at the Medicate Trust Fund rate, on or before September 1, 2015; One hundred

seventy thousand dollars ($175,000), with' interest, at the Medicare Trust Fund rate, on or
before September 1, 2016; One hundred seventy thousand dollars ($175,000), with

interest, at the Medicate Trust Fund rate, on or before September 1, 2017. The United

States Attorney’s Office, District of Rhode Island will provide EFT payment instructions

at least 15 days in advance of the due date.
2. If Hafeez Khan, MD, US Care Ing,, and US Care Pain Clinic LLC fail to

make any of the payments at the specified times described in patagraph 1, above, then

upon written notice to Hafeez Khen of this default, the parties shall have ten (10)

calendar days fo cure the default, If the default is not cured within the ten-day period, the
United States may elect any of the following non-exclusive options: (2) the remaining

unpaid prineipal portion of the Settlement Amount shall become accelerated and

immediately due and payable, with interest at a simple tate of 4.75% from the Effective

Date of this Agreerent to the datc of default, and at a simple rate of 12% per apmum

from the date of default until the date of payment; (b) file an action for specific

performancs of the Agreement; (c) offset the remaining unpaid balance of the Settlement

Amount (inclusive of interest) from any amouts due and owing to the Parlies by any

department, agency, or agent of the United States; or (d) rescind this Agreement and file

guit base on the Covered Conduot. The parties agree not to contest any collection action

N The latest rate posted by CMS, in June of 2013, is 1.75%.
3
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undertaken by the United States pursuant to this Paxagrapb, and to pay the United States

all reasonable costs of collection and enforcement of this Agreement, including

reasonable Attorney’s fees and expenses. In.the event {hat the United Statcs opts to

rescind this Agrecment following a default, The patties agree not to plead, atgue, or

otherwise raise any defense under the theories of statute of limitation, laches, estoppel, ot

gimilat theories, to any civil or administrative claims that (i) are filed by the United States

within 120 calendar days of the written notification to the patties that {his agreement has

been rescinded, and (ii) relate to the Covered Conduct,

3 Notwithstanding the foregoing, in the event of Default as defined in Paragraph 2,
above, OIG-HHS may exclude Hafeez Khan, M.D., US Cate Tnc., and US Care Pain
Clinte LLC from patticipating in all Federal health cave programs until Hafeez Khan,
M.D,, US Cate Inc., and US Care Pain Clinic LLC pays the Setloment Amount and

reasonable costs as set forth in Paragtaph 1, above, OIG-HHS will provide writteh notice

of any such exclusion to Hafeez Khan, M.D,, US Care Inc., and US Care Pain Clinio

LLC. Hafeer Khan, M.D., US Care Inc., and US Care Pain Clinic LLC waive any further

natice of the exclusion under 42 U.S.C. § 1320a-7(b)(7), and agreo not to contest such

exclusion either administratively or in any state of federal comt, Reinstatement (0

progtam patticipation is not automatic. Ifat the end of the period of exclusion Hafcez

Khan, M.D., US Care Inc., and US Cate Pain Clinic LLC wish to mpply for reinstatement,

Hafeez Khan, M.D., US Care Inc., and US Care Pain Clinic LLC must submit a written

request for reinstatement 1o OIG-HHS in accordance with the provisions of 42 CIR §§

1001,3001-.3005. Hafcez Khan, M.,D., US Caze Ine., and US Care Pain Clinic LLC will

not be reinstated unless and until OIG-HHS approves such request for teinstatement,

1005
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4, Subject to the exceptions in Paragraph 6 (conceming excluded claims)
helow, and conditioned upon Hafeez Khan, M.D.’s full payment of the Settlement
Amount, and subject to Paragraph 15, below (concetning bankruptcy proceedings
commenced within 91 days of the Effective Date of this Agreement or any payment made
under this Agreement)], the United States releases Hafecz Khan, M.D., US Care Inc., and

US Care Pain Clinic from any civil or administrative monetary clain the United States

has for the Covered Conduet under the False Claims Act, 31 U.8.C. §§ 3729-3733; the

Civil Monetary Penalties Law, 42 U.8.C. § 1320a-7a; the Program Fraud Civil Remedies

Act, 31 U.S.C. §§ 3801-3812; ox the common law theories of payment by mistake, unjust
entichment, and fraud.

5, OIG-HHS expressly reserves all rights fo institute, direct, ot to maintain
any administrative aofion seeking exclusion against Hafeez Khan, M.D., US Care Inc.,
and US Care Pain Clinie LIC and/or its officers, directors, and employees from
Medicare, Medicaid, and all other Federal health care programs (as defined in 42U S.C.
§ 1320a-7b(5)) undet 42 U.8.C. § 1320a-7(2) (mandatory exclusion), or 42 U.8.C. §
1320a-7(b) or 42 U.S.C. § 1320a-7a (permissive exclusion).

6. Notwithstanding {he release given in pavagraph 5 of {this Agreement, ot

any other tetm of thi¢ Agreement, the following claims of the United States aré

specifically reserved and ave not relonsed:

o Any liability arising under Title 26, U.S. Code (Intornal Revenue

Code);

b. Any criminal liability;

. FUSrTRWEUR Tl
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& Bxcept as explicitly stated in. this Agreement, any administrative
lability, including mandatory exclusion from Federal health care

programs;

d. Any liability to the United States (or its agencies) for any conduct

other than the Covered Conduct;

& Any liability based upon obligations created by this Agreement.

7. Hafeez Khan, M.D,, US Care Ine., and US Cate Pain Clinic have provided

sworn finanviul disclosure statements (Financial Statements) to the United States and the

United States has relied on the accuracy and completoness of those Financial Statements

in ronching (his Agreement, Hafeez Kban, M.D., US Care Inc., and US Cae Pain Clinic

wartant that the Financijal Statements ate complete, acourate, and current, If the United

States Joarns of asset(s) in which Hafeez Khati, M.D., US Cars Inc., and US Care Pain

Clinic had an interest at the time of this Agreement that wete not disclosed in the

Plnancial Statements, or if the United States learns of any misrepresentation by Hafeez
Khan, M,D., US Cate Inc,, and US Care Pain Clinic on, or in connection with, the

Financial Statements, and if such nondisclosure or misrepresentation changes the

estimated net worth et forth in the Finanelal Statements by $120,000.00 ot more, (he

United States may at its option: (2) reseind this Agresment and file based on the Covered

Conduct, ot (b) let the Agreement stand and collect the {uil Settlement Amount plus one ‘

hundred percent (100%) of the value of the niet wotth of Hafeez Khan, M.D., US Care

Inc., and US Care Pain Clinic previously undisclosed. Hafeez Khan, M.D., US Care Inc.,

and US Care Pain Clinic agree not fo contest any collection action undertaken by the

AN P g #H —_— e
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United States pursuant to this provision, and immediately to pay the United States all.
rensonable costs incurred in such an action, including attorney’s fees and expenses.
8. In the event that the United'States, pursuant to Paragraph 7 (concetning

disclosute of asscts), above, opts to vescind this Agreement, Hafeez Khan, M.D., US Care

Ing., and US Care Pain Clinic agree not to plead, argue, or otherwise raisc any defenses

under the theories of statute-of limitations, laches, estoppel, of similar theoties, to any

civil or administrative claims that (g) are filed by the United States within sixty (60)

calendar days of written notification to Hafecz Khan, M.D., US Care Inc., and US Care

Pain Clinic that this Agreement has been rescinded, and (b) relate to the Coversd

Conduct, except to the extent these defenses wete available on the Effective Date of this

Agreement.
9, Hafeez Khan, MD, US Care Inc., and US Care Pain Clini¢ LLC, fully and

finally releass the United States, its agencies, officets, agonts, employees, and servants,

from any ¢laims (including attorney’s fees, costs, and expenses of every kind and

however denominated) that Hateez Khan, MD, US Care Inc., and US Care Pain Clinic

LLC, has asserted, could have asserted, or may assert in the future against the United

States, and its agencies, employees, servants, and agents, telated to the Covered Conduct

and the United States” investigation and prosecution thereof

10.  The Settlement Amount shall not be decreased as 4 result of the denial of

claims for payment now heing withheld from payment by any Medicate contractor (e.g.

Medicare Administeative Contractor, fiscal intermediary, carrier) or any state payer,

related to the Covered Conduet; and Hafeez Khan, MD, US Care Inc., and US Care Pain

Clinie LLC, agree not to resubmit to any Medicare contractor or any state payer any

l&1008
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previously denied olaims related 1o the Covered Conduct, and agree not to appeal any

such denials of claims.

11.  Hafeez Khan, MD, US Care Inc., and US Care Pain Clinio LLC, agree to
the following:

(2) Unallowable Casts Defined: All costs (as defined in the Federal

Acquisition Regulation, 48 C.F.R. § 31.205-47; and in Titles XVIIL and XIX of the

Social Secutlty Act, 42 U.S.C. §§ 1395-1395kkk-1 and 1396-1396w-5; and the
regulations and official program directives promulgated thereunder) incurred by or on
behalf of Hafeoz Khan, MD, US Cate Inc, and US Care Pain Clinic LLC, its prescnt of
former officets, directors, employees, sharcholders, and agents in connectipn with:
(1)  the matters covered by this Agreement;
@) the United States” audit(s) and civil investigation(s) of the matters
covered by this Agreement;
(3)  Hafcez Khan, MD, US Care Ine., and U & Care Pain Clinic LLC’s
investigation, defense, and corrective actions undertaken in
response to the United States’ audit(s) and investigation(s) i
connection with the mattets covered by this Agreement (including
attorney’s fees);
(4)  the negotiation and performance of this Agreement;
(5)  the payment Hafeez Khan, MD, US Care Inc., and US Care Pain

Clinic LLC, makes to the United States pursuant to this

Agreement.

4009
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b, Future Treatment of Unallowable Costs: Unallowable Costs shall be

separately determi ned and accounted for by Hafeez Khan, MD, US Cate Inc,, and Us
Care Pain Clinic LLC, and Hafeez Khan, MD, US Care Inc., and US Care Pain Clini¢

LLC shall not ¢charge such Unallowable Costs directly of indirectly to any confracts with

the United States of any State Medicaid progtatn, Or seek payment for such Unallowable

Closts through any cost report, cost statement, information statement, ot payment request

submitted by Hafeez Khan, MD, US Care Inc., and US Care Pain Clinie LLC or any of

its subsidiaries or affiliates to the Medicare, Medioaid, TRICARE, or FEHBE Programs.
c. Nothing in this Agreement shall constitute a waiver of the rights of the

United States to audit, examine, or ro-oxamine Hafeez Khan, M, US Care Ine., and US
Cate Pain Clinle LLC,’s pooks and records to determine that no Unallowable Costs have

been claimed in accordance with the provisions of this Paragraph, 12.  This
Agreement is intended to be for the benefit of the Parties only, The Parties do not release
any claims against any other pexson or entity, except to the extent provided for in
Paragraph 13 (waiver for beneficiaries patagraph), below.

13.  Hafeez Khan, MD, US Care Inc., and US Care Pain Clinie LLC, agree that

they waive and shall not seck payment for any of the health care billings coveted by (his
Agreement from any health care beneficlaries ot their parents, sponsors, legally

vesponsible individuals, ot third party payors based upon the claims defined as Covered

Conduct.
14.  Hafeez Khan, M.D., US Care Inc., and US Care Paip Clinic warrant that

they have reviewed their financial situation and that they are eurrently solvent within the

meanting of 11 U.8.C. §§ 547(b)(3) and 548(a)(1)(B)AND), and shall remain solvent
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following payment to the United States of the Settlement Amount. Further, the Patties
warrant that, in evaluating whethet to execute this Agreement, they (2) have infended that
the mutual promises, covenants, and obligations set forth constitute a contemporaneous
exchange for new value given to Hafeez Khen, M.D., U8 Care Inc., and US Care Pain
Clino, wihin the meaning of 11 U.S.C. § 547(X(1), and (b) conelude ¢hat theso mutual
promises, covenants, and obligations do, in fact, constifute snch a contemporancous
exchange, Further, the Parties warrant that the mutual ptomises, covenants, and
obligations set forth hetein are intended to and do, in fact, représent areasonably

equivalent exchange of value that is not intended to hindet, delay, or defraud any entity to

which Hefeez IChan, M.D., US Cate Inc., and US Care Pain (ini¢ was or became
indebted to on or after the date of ihis transfer, within the meaning of 11 US.C. §
548(a)(1)-

15, Ifwithin 91 days of the Rffective Date of this Agreement ok of any
payment made under this Agreement, Hafeez Khan, M.D., US Cate Iﬁc., and US Care
Pain Clinic commences, or a third patty cOmmences, amy case, proceeding, or other
action under any law relating to bankruptey, insolvency, reorganization, or relief of

debtors (s) seeking to have arty order for relief of Hafeez Khan, M.D., US Care Inc,, and

US Care Pain Clinic’s debts, or secking to adjudicate Hafeez Khan, M.D., US Care Inc,,

and US Care Pain Clinic as bankrupt or insolvent; or (b) seeking appointment of &

receivet, trustec, custodian, or other similar official for Hafeez Khan, M.D., US Cate Inc.,

and US Care Pain Clinic or for all or any substantial part of Hafeez Khan, M.D., US Care

Inc., and US Care Pain Clinic’s assets, X agrees as follows:

10
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4 Hafeez Khan, M.D., US Care Inc., and US Care Pain Clinic’s

obligations under this Agresment may not be avoided pursuant to 11 U8.C. § 547, and

Hafeez Khan, M.D., US Care Inc., and US Care Pain Clinic shall not axgue or otherwise

take the position in any such case, procecding, or action that: (i) Hafeez Khan, M.D., us

Care Inc., and US Cate Pain Clinic’s obligations under this Agreement may be avoided
under 11 U.8.C. § 547; (ii) Hafeez Khan, M.D., US Cate Inc., and US Care Pain Clinie
was insolvent at the time this Agreement was eniered into, or became insolvent as a result
of the payment made to the United States; ot (iii) the mutoal promises, covenants, and

obligations set forth in this Agreement do not constitute a contemporaneous exchange for -

new value given to Hafeez Khan, M.D., US Carte In¢., and US Care Pain Clinic.

b. 1 Hafeez Khan, M.D., US Care Inc., and US Care Pain Clinic’s

obligations under this Agreement are avoided for any reasort, including, but not limited

to, through the exercise of a {rustec’s avoidance powers under the Bankrupley Code, the

United States, at its sole option, may rescind the releases in this Agreement and bring any

oivil and/otr administrative claim, action, ot proceeding against Hafeez Khan, M.D,, US

Care Inc., and US Care Pain Clinic for the claims that would otherwise be coveted by the

relenses provided in Paragtaph 4, above. Hafeez Khan, M.D,, US Care Inc., and US Care

Pain. Clinic agree that (i) any such claims, actions, or proceedings brought by the United

States are ot subject to an "automatic gtay" pursuant to 11 US.C. § 362(2) as a result of

the action, case, or proceedings described in the first clause of this Patagraph, and Hafeez

Khan, M.D., US Care Inc., and US Care Pain Clinie shall not argue or otherwise confend

that ihe United States’ claims, actions, or proceedings are subject to an automatic stay; (i)

Hafeez Khan, M.D., US Care Inc., and US Care Pain Clinic shall not plead, argue, ox

11
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otherwise raise any defenses under the theories ol statute of limitations, laches, estoppel,
ot similar theotles, to any such civil ot ‘administtative claims, actions, ot proceeding that
are brought by the United States within 60 calendar days of written notification to Hafcez
Khan, M.D, that the releases have been rescinded pursuant to this Paragraph, except to
the extent such defenses were available on the effective date of this agreement; and (iii)
{he United States hag a valid claim against Hafeez Khan, M.D., US Care Inc., and US
Care Pain Clinic in the amount of $1,877,746.64, and the United States may pursuc its
claim in the case, action, or proceeding referenced in the Recital paragraphs, as well as in
any other case, action, or procecding.

G Hafeez Khan, M.D., US Care Inc,, and US Care Pain Clinic
acknowledges that its agreements in this Pavagraph are provided in exchange fot valuable
consideration provided in this Agreement.

16,  Each Party shall bear its own legal and othet costs incurred in connection
with this matter, including the preparation and petformance of this Agreement,

17.  Each party and signatory lo this Agteement represents that il freely and
voluntarily enters in to {his Agreement without any degres of duress ot compulsion.

18.  This Agreement is governed by the laws of the United States. The
exclusive jurisdiction end venue for any dispute relating to this Agreement is the United

States Distriet Court for the District of Rhiode Island. For purposes of construing this

Agreement, this Agresment shall be deemed to have been drafted by all Parties to this

Agreement and shall not, therefore, be construed against any Parly for that reason inany

subsequent dispute.

12
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19.  This Agresment constitutes the complete agreement befween the Parties.
This Agreement may not be amended except by written consent of the Parties,
20.  The undexsigned counsel represents and warrants that s/he is fully

authorized to exccute this Agreement on behalf of the persons and entities indivated

below.

5],  This Agreement may be executed in counterpats, each of which
constitutes an otiginal and all of which constitute one and the same Agreoment.

99, This Agreenient is binding on Hafeez Khan, MD, US Care Inc,, and US
Care Pain Clinic L1.C’s successors, transferees, heirs, and assigns.

23, All partics consent to the United States® disclosure of this Agreement, and

infopnation about this Agreement, to the public.

24,  This Agreement is effective on the date of sighature of the last signatory fo
the Agreement (Effective Date of this Agreement). Facsimiles of signatures shall

constitute acoeptable, binding signatures for purposes of this Agreement.

13
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THE UNITED STATES OF AMEORICA

7 27 W<,
DATED:_Z;Z'Z;/_}. BY: ol //// 7

MARY RQUERS =
Assistant Unifod States Atforney
District of Rhode Tsland

DATED: iO{ﬁ)ﬁ’_SA BY: /géjﬁﬂl 4 /Otfmt\

ROBERT K. DECONTI
Assistant Inspector General for Legal Affairs

Office of Inspector General
United States Department of Health and Human Services

Hafcez MD. US Care Inc.. and US Care Pain Clinic LLC

paTED: §[*7]13 _ BY: _ %&
HATEFRZ KHAN, MD

T s
DATED: VR 7//5  BY:
THOMAS BRIODY =
Counsel for Mafeez Khe S Care Inc., &

US Care Pain Clinic

14




