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COMMENDATIONS

Assistant United States Attorney DAVID L. ALLRED, Middle District
of Alabama, was commended by the Director of the Consumer
Protection Division, Office of the Attorney General, State of
Alabama, for his success in prosecuting individuals for odometer
rollbacks and mail fraud. Assistant United States Attorney ALLRED
was praised for his spirit of cooperation and sincere desire to
achieve the mutual objectives of the United States Attorney and
the Attorney General of the State of Alabama.

Assistant United States Attorney EDWARD F. BORDEN, Jr., Eastern
District of Pennsylvania, was commended by the United States
Postal Service for his outstanding work in United States wv.
Kutner and United States v. Wernikove. The cases involved
distributorship frauds in violation of the mail fraud and wire
fraud statutes.

Assistant United States Attorneys GLENN B, BRONSON and EWALD
ZITTLAU, Eastern District of Pennsylvania, each received a plaque
from Mr. William Von Raab, the Commissioner of United States
Customs Service, commending them for their outstanding
contribution to the successful prosecution of major smugglers of
counterfeit Apple II computers into the United States.

Assistant United States Attorney WILLIAM J. CORNELIUS, JR.,
Eastern District of Texas, was commended by Lieutenant General
J.K. Bratton, Chief of Engineers, Department of the Army, for
his excellent and dedicated service in the protracted litigation
concerning the Cooper Reservoir Project, Texas. After thirteen
years of delay, the Department of the Army can now proceed with
the project, which is greatly needed to provide water supply,
flood control, and recreation for the communities north of
Dallas.

Assistant United States Attorney JOHN R. HALLIBURTON, Western
District of Louisiana, was commended by Mr. Donald E. Borey,
General Attorney, United States Department of Transportation,
Federal Aviation Administration, Southwest Region, for his
expeditious handling in the matter of Homer F. Woodard, concerning
the suspension of airman's certificate and assessment of civil
penalty. '

Assistant United States Attorneys MARTIN FRANCIS HEALEY and
ROSS W. NADEL, Northern District of California, were commended by
Mr. Robert S. Gast II, Special Agent in Charge, Federal Bureau»of
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Investigation, for their successful prosecution of two individuals
responsible for a 1large number of bank robberies in the San
Francisco area over a three year period.

Assistant United States Attorney MICHAEL L. MARTINEZ, Eastern
District of Pennsylvania, was commended for his representation of
the United States Department of Agriculture in the case of United
States v. Harry Brody & Sons.

Assistant United States Attorney LARRY R. MCCORD, Western District
of Arkansas, was commended by Mr. Max W. Gray, Acting Chief,
Criminal Investigation Division, Internal Revenue Service, for his
prosecution of United States v. Fouad M. Rabie, a tax evasion
case.

Assistant United States Attorney JOHN R. OSGOOD, Western District
of Missouri, was commended by Mr. Ronald E. Bergmann, Chief,
Criminal Investigation Division, Internal Revenue Service, for his
successful prosecution in United States v. George W. Leigh. The
case involved a conspiracy by members of the Universal Life Church
to defraud the government.

Assistant United States Attorneys LARRY J. REGAN and JAMES T.
MCMANUS, Western District of Louisiana, were commended by
Mr. Edmund J. Pistey, Special Agent in Charge, Federal Bureau of
Investigation, for their successful prosecution in United States
v. Spiridon Magoulas, a case involving a violation of 18 U.S.C.
§659 (theft from foreign shipment). :

Assistant United States Attorney EMILY M. SWEENEY, Northern
District of Ohio, was commended by Mr. George W. Jett, General
Counsel, Federal Emergency Management Agency (FEMA)} for her
continuing excellent performance in successfully representing the
FEMA in crime insurance cases.

Asistant United States Attorney SANDRA LYNN TETERS, Northern
District of California, was commended by Mr. Richard M. McDrew,
Special Agent in Charge, United States Secret Service, for her
successful prosecution of several complex counterfeit cases
involving millions of dollars and multiple defendants.

Assistant United States Attorney GREGORY A. VEGA has been
commended by Mr. L. N. Mohs, Chief, Criminal Investigation
Division, Internal Revenue Service, for his successful
prosecutions in the cases of United States v. Lepucki, a tax
protestor case, and United States v. Jenkins, which was a
prosecution of a policy wheel operation.
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Deputy United States Attorney MARK L. WOLF and his Assistants were
commended by Attorney General William French Smith for their
remarkable accomplishments in the courtroom against public
officials who have misused their offices as an opportunity to
pursue their personal agendas. The Attorney General's letter to
Deputy United States Attorney WOLF is attached to this Section of
the Bulletin.
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Office of the Attorney Beneral
Washington, B.C.

July 16, 1984 -

Dear Mark:

Congratulations to you and your assistants on
your remarkable accomplishments in the courtroom
ragainst public officials who have misused their
offices as an opportunity to pursue their personal
agendas. Your recent victories in the Anzalone
and Tooma2y cases on top of vour unbroken strinrg of
30 convictions in this area should stand as an
uneguivocal warning to other public officials that
such misconduct will be rewarded not with personal
gain but with indictments and criminal sanctions.
You can take great pridz in vyour accomplishments
and in the unigue contribution that you and the
assistants working with vou have made to your
community.

Good luck and continued success.

Sincerely,

William Frehch Smith
Attorney General

Mr. Mark L. Wolf

Deputy United States Attorney

1107 John W. McCormack

Federal Building, United States
Post Office and Courthouse

Boston, Massachusetts 02109
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EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS
: William P. Tyson, Director

POINTS TO REMEMBER

Ethical.Question; Acceptance of Reimbursement for Speaking
Engagements by United States -Attorneys' Office Personnel

Set forth below are guidelines for determining whether United
States Attorneys and Assistants may accept non-government
compensation and/or reimbursement for travel expenses relative to
invitations to .address members of the public concerning the
responsibilities, programs, or operations of the Department of
Justice. : iy

Pursuant to 28 C.F.R. §45.735-12(c), Department employees are
permitted to give speeches that are dependent on information
obtained as a result of their government employment if that
information has been made available . to the general public.
However, they may not receive compensation for any speech the
subject matter of which 1is "devoted . substantially to the
responsibilities, programs or operations. of the Department," see
28 C.F.R. §45.735-12(b), as they are considered to be on official
business.

Furthermore, pursuant to 28 C.F.R. §45.735-14a(a), employees
who are considered to be on official business generally may not
accept reimbursement for travel or expenses incident to travel
from any source other than the federal government. However,
employees may accept such reimbursement, from organizations that
are exempt from taxation under the Internal Revenue Code, 26
U.S.C. §501(c)(3), for expenses 1incident to training or the
attendance at meetings in accordance with 5 U.S.C. §4111 and 5
C.F.R. §410.702, : '

The Executive Uffice for United States Attorneys will
consider United States Attorneys' office personnel to be on
official business whenever they are ‘requested to speak on a
subject that is related to their official duties. Therefore,
these employees may not accept -compensation or reimbursement for
travel or expenses from any other source other than the federal
government., :

If you have any - questions - aregardlng the above
guidelines, please contact the Legal Services Section, Executive
Office for United States Attorneys at FTS 633-4024.

(Executive Office)
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Information Reporting

The Attorney General has instructed that filings of court
pleadings, public statements, speeches, and statements to others
not a part of the Department, which may be controversial in nature
or raise important issues that might be of major interest to the
President, Congress, the Department of Justice, another agency or
the media, must be brought to the attention of the Attorney
General, Deputy Attorney General, and the Associate Attorney
General, prior to the action in question. Discretion should be
used concerning matters to report, but you should err on the side
of providing a short informational memorandum. United States
Attorneys should bring appropriate matters to the immediate
attention of the Director, Executive Office for United States
Attorneys. A copy of the Attorney General's memorandum of
April 7, 1981, containing the policy and instructions is appended
to this issue of the Bulletin.

(Executive Office)

JURIS Data Base Lisiting

Attached as an appendix to this issue of the Bulletin is the
most recent JURIS Data base listing, revised as of August 1984.

(Executive Office)

Tax Reform Act of 1984

On July 18, 1984, President Reagan signed the Tax Reform Act
of 1984 into law. Many of the substantive provisions are designed
to close loopholes in the Code. In addition, like TEFRA, the Act
contains a number of compliance provisions intended to enhance
enforcement of the tax laws. The purpose of this memorandum is to
bring to your attention significant provisions which bear on the
work otf the Tax Division.

1. Home Venue 1in Criminal Tax Cases (Act Sec. 162).
Section 3237(b) of Title 18 of the United States Code is amended
to adopt the interpretation of the Second Circuit in In re United
States (Clemente), 608 F.2d 76 (1979), cert. denied, 446 U.S. 908
(1980), and of the Fourth Circuit in In re United States
(Nardone), 706 F. 24 494 (1983), cert. denied, 52 U.S.L.W. 3422
(1983), that a defendant in a prosecution under Sections 7201 and
7206(1), (2) or (5) can obtain a transfer of venue to the district
of his/her residence as a matter of right only when venue 1in
another district is predicated solely on a mailing to the IRS.
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Thus, the Act overturns the contrary decision of the Ninth Circuit
in United States v. United States District Court (Solomon), 693
F.2d 68 (1982), The amendment will be particularly valuable in
tax shelter, organized crime and Strike Force cases.

Revised §3237(b) is effective upon enactment. H. Rep. No.
98-861, 98th Cong., 2d Sess., p.l1l002 (1984) (Conf. Rep.). In view
of the absence of any indication that the Congress did not intend
to apply the amendments to pending cases, our position is that
amended Section 3237(b) does apply to pending prosecutions.

2. Fraudulent W-4's (Act Sec., 158). ' The supplying by an
employee of false or fraudulent information concerning wage
withholding is a misdemeanor under Section 7205. Similar conduct
with regard to backup withholding is also proscribed. Under prior
law, there was some question about the effect of the language in
Section 72U5 stating that the penalty under Section 7205 was in
lieu of any other penalty provided by law. See United States v.
Williams, 644 F.2d 696 (8th Cir. 1981). As amended, Section 7205
now provides that the penalty is in addition to any other penalty
provided by law. Thus, the legislation clarifies the propriety of
prosecuting protestors under a Spies-type evasion theory where the
only affirmative act of fraud is the submission of a false W-4.

The legislative history indicates that to the extent the
Williams decision might be considered authority to the contrary,
the rationale of the decision no longer applies. Conf. Rep. p.
1001. The conference report further indicates that no inference
concerning prior law should be drawn from the enactment of the
legislation. '

Amended Section 7205 applies to actions and failures to act
occurring after the date of enactment. '

3. Injunction for aiding or abetting understatement (Act
Sec. 143). Section 7408 (relating to injunctions against
promoters of abusive tax shelters) 1is amended to authorize
injunctions against conduct violative of Section 6701 (penalty
for aiding or abetting understatement of tax liability). While
the Senate bill had merely proposed to extend the promoter
penalty (and thereby injunctive authority) to actions incidental
to the organization or sale of a tax shelter, the conferees
decided instead that it would be preferable to broaden the
injunctive authority directly without 1limiting injunctive relief
to promoter activities. Conf. Rep. pp. 983-84, The conference
report indicates that no inference should be drawn concerning the
extent of the courts' injunctive authority under Section 7402 by
reason of the amendment.
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The amendment is effective on the day after enactment.

4, Promoter penalty (Act Sec. 143). Section 6700 is amended
to increase the promoter penalty from 10 percent to 20 percent of
the gross income derived or to be derived from the activity. The
Conferees did not adopt the Senate proposal to raise the minimum
penalty of $1,000 to $2,000,

The amendment is effective on the day after enactment.

5. Suits for refund of Section 6700 or 6701 penalties (Act
Sec. 714(g)). New Section 7422(i) of the Code and Section 1509
of Title 28 of the United States Code provide that the Claims
Court does not have Jjurisdiction over suits for refund of
penalties assessed under Sections 6700 and 6701, The Conferees
were concerned that the government might want to counterclaim for
an injunction in a refund suit seeking recovery of a Section 6700
or 6701 penalty, but would have to bring a separate action in the
district court in the event the refund suit was initiated in the
Claims Court because the Claims Court would not be able to enter
an injunction. Conf. Rep. p. 1224,

The new provisions apply to any claim for refund filed after
enactment.

6. Tax shelter registration and 1lists of investors (Act

Secs. 141 and 142). Effective August 31, 1984, tax shelter

promoters must file a registration statement with the Service no
later than the date of the initial offering. The Service will
assign an identification number to the shelter, which must be
supplied to investors and reported on their returns. Promoters
must also maintain lists of investors and supply those lists to
the Service upon request.

7. Valuation overstatements or understatements (Act Sec.
155). The valuation overstatement penalty (Code Sec. 6659) is
modified in the following respects: (1) the requirement that the
property must have been acquired within five years of the close
of the taxable year 1is repealed; (2) in the case of valuation
overstatements relating to charitable contributions, the penalty
will be 30 percent of the tax attributable to the overvaluation
when the claimed value is 150 percent or more of the correct
value; and (3) the Service may not waive the penalty in
charitable contribution cases unless a qualified appraisal was
made and the taxpayer made a good faith investigation of the
value of the property.

In addition, a new Section 6660 is enacted to deal with
understatements of value for estate and gift tax purposes. The
penalty ranges from 10 percent to 30 percent of the understate-
ment of tax. The threshold for application of the penalty is
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that the reported value is two-thirds or 1less of the correct
value. The full 30-percent penalty will apply if the reported
value is less than 40 percent of the correct value.

These amendments apply to returns filed after December 31,
1984.

8. Interest on penalties (Act Sec. 158). Code Section
6601(e)(2) has been amended to provide for the accrual of
interest from the due date of the return, including extensions,
until the date of payment on penalties for failure to file
(Section 6651(a)(1)), valuation overstatements (Sec. 6659),
valuation understatements (new Sec. 6660) and substantial
understatements (Sec. 6661). The amendments apply to interest
accruing after the date of enactment except in those cases
where notice and demand have already been made.

9. Cash reporting (Act Sec. 146). The Bank Secrecy Act
requires filnancial institutions to file reports with the Treasury
Department regarding certain deposits or withdrawals of cash in
the amount of $10,000 or more. The Code has been amended to
provide that any person engaged in a trade or business who
receives more than $10,000 in cash in one or more related
transactions will be required to file a report with the IRS in
the manner provided by regulations. The new reporting rules will
apply to cash received after December 31, 1984.

10. Innocent spouse relief (Act Sec. 424). The relief
provided by Section 6013(e) to 1innocent spouses who file joint
returns has been greatly expanded and Section 66 has been amended
to provide a new form of innocent spouse relief in connection
with community property income where a joint return is not filed.
The 1legislative history indicates that the 1liberalized relief
will apply to pending cases which are not final. Conf. Rep. Pp.
1119.

Under prior law, relief under Section 6013(e) was available
only when more than 25 percent of the gross income reported was
omitted, the spouse established lack of knowledge of the omission
at the time the return was signed, and it would be inequitable to
hold the spouse liable for the tax, taking into account whether
the spouse benefitted directly or indirectly. = Section 6013(e)
still contains a lack of knowledge requirement and requires that
the equities be weighed. (The statutory reference to direct or
indirect benefit has been eliminated. However, the legislative
history indicates that benefit to the spouse is still a factor to
be considered. H. Rep. No. 98-432, Pt. 2, 98th Cong., 24 Sess.,
p. 1502 (1984).) However, relief is now extended to any omission
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of income for which the tax is more than $500. In addition,
relief 1is available with regard to disallowed deductions or
credits for which there is no basis in law or in fact, if the tax
attributable to such disallowed items exceeds both (1) $500; and
(2) the specified percentage of the spouse's adjusted gross income
in the year prior to issuance of the notice of deficiency. The
specified percentage is more than 10 percent where the spouse's
adjusted gross income is $20,000 or less; and more than 25 percent
if the adjusted gross income is more than $20,000.

In connection with community income where joint returns are
not filed, Section 66(c) now allows the spouse who did not earn
the income to obtain relief from liability if that spouse did not
include the income in a separate return, did not know or have
reason to know of the item of community income and it would be
inequitable to hold that spouse 1liable. Such income would be
taxable to the other spouse, notwithstanding community property
laws.

11. Church audits (Act Sec. 1033). A new and highly
complicated system of notices, conference rights and approval
requirements for church audits has been enacted as new Code
Section 7611, The new procedures extend to audits of tax-exempt
status of a church as well as to determinations of liability for
unrelated business income tax. New statutes of 1limitation are
imposed on tax liability resulting from revocation of tax-exempt
status of a church and liability for unrelated business income
tax. In addition, church audits must be completed within two
years of the date of the examination notice, as extended by
specified events such as summons litigation with the church. The
legislation does not restrict the authority of the Service to
obtain records from third parties, such as banks. Moreover, the
new procedures do not apply to any criminal investigation, any
audit of a person other than a church, any jeopardy assessment or
in cases of fraud or willful failure to file.

In the event there has not been substantial compliance with
the new procedures regarding notices, conference rights and
approvals, Section 76l1l(e) directs that the court stay any
pending summons enforcement proceeding until all practical steps
to correct the noncompliance have been taken. The period of
limitations would not be suspended during this time. Section
7611(e) further provides that the stay of a summons enforcement
proceeding is the exclusive remedy for noncompliance with the
new church audit rules.

The new church audit rules will apply to inquiries and exami-
nations beginning after December 31, 1984,
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12. Declaratory judgment cases under Section 7428 (Act Sec.
1033). Section 7428 is amended to provide for nationwide service
of subpoenas for hearings or trials in actions brought in the
District Court for the District of Columbia, subject to court
approval under Rule 45(e)(l1) of the Federal Rules of Civil
Procedure for cause shown. The amendment was enacted as part of
the church audit provisions and carries the same effective date.

13. Review of Jeopardy Assessments (Act Sec. 446). Section
7429(b)(2) has been amended to provide that a 20-day period in
which the court 1is supposed to make its determination of the
reasonableness of making. the assessment and the reasonableness of
the amount is extended when service of process is not properly
made on the United States within five days of commencement of the
case. The 20 days will then begin to run at such time as proper
service is made. The amendment applies to actions commenced after
the date of enactment,

14, Attorney fees (Act Sec. 714(c)). Section 7430(a)(2) is
amended to provide expressly that the Claims Court is authorized
to award attorney fees. The amendment applies to any case which
is subject to Section 7430. See Act Sec. 715.

15, Section 7609 summons (Act Sec. 714(i)). A technical
correction has been made in Section 7609(c)(1l) changing the
reference from Section 7602 to Section 7602(a).

(Tax Division)

Teletypes To All United States Attorneys

A listing of the teletypes sent by the Executive Office
during the period from August 10, 1984, through August 24, 1984,
is attached as an appendix to this issue of the Bulletin. If a
United States Attorney's office has not received one or more of
these teletypes, copies may be obtained by contacting Ms. Theresa
Bertucci, Chief of the Communications Center, Executive Office for
United States Attorneys, at FTS 633-1020.

(Executive Office)
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OFFICE OF THE SOLICITOR GENERAL
Solicitor General Rex E. Lee

The Solicitor General has authorized the filing of:

A petition for a writ of certiorari in Machinists Local 1327 w.
NLRB and District Lodge 160 v. NLRB, Nos. 82-7580, 82-7701,
83-7052, and 83-7089 (9th Cir). The question presented is whether
a union may validly enforce a provision in 1its constitution
prohibiting members from resigning from the union during a strike
in order to return to work for the struck employer.
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CIVIL DIVISION
Acting Assistant Attorney General Richard K. Willard

Lehman Brothers Kuhn Loeb, Inc. v. Clark 0Oil & Refining Corp., No.
83-1874 (8th Cir. July 11, 1984). D.J. # 145-0-332,

EN BANC EIGHTH CIRCUIT JOINS FIVE OTHER CIR-
CUITS BY SUSTAINING THE CONSTITUTIONALITY OF
THE CONSENSUAL REFERENCE PROVISIONS OF THE
MAGISTRATES ACT.

The Magistrates Act of 1979 permits district courts to refer
civil cases to magistrates for trial and entry of judgment with
the consent of the parties., In August 1983, 1in Pacemaker
Diagnostic Clinic of America, Inc. v. Instromedix, 1Inc., a
panel of the Ninth Circuit, which had sua sponte requested the
parties to address the constitutionality of the consensual
reference provisions of the Magistrates Act, unanimously held
that they were unconstitutional. Subsequent to the -panel's
decision, the United States intervened in order to defend the
constitutionality of the statute in that case and in several cases
in other circuits in which appellants had challenged the
constitutionality of the consensual reference provisions.

In this Eighth Circuit case, the en banc court, in a 6-3
decision, has just joined the First, Second, Third, Fifth, and
Ninth Circuits (the latter having reversed the panel's decision en
banc) and sustained the constitutionality of the consensual
reterence provisions of the Magistrates Act, The en banc court
found that, although parties could not consent to subject-matter
jurisdiction, they could waive whatever due process rights they
had to an Article III judge, and consent to the mode of trial and
the judicial officer within the court to hear a case. The en banc
court then determined that the power of Article III judges .in
appointing and removing magistrates, and the district court's
powers to refer a case, not to refer a case, or to withdraw a
previous reference to a magistrate, safeguard the integrity of the
Article III judiciary and, thus, ensure that the consensual
reference provisions fall within the bounds that Article III
sets.

The Eighth Circuit's decision further decreases the likeli-
hood that the Supreme Court will find it necessary to review the
. constitutionality of this statute.

Attorneys: Michael F. Hertz
FTS 724-7179

Peter R. Maier
FTS 633-3926
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CIVIL DIVISION
Acting Assistant Attorney General Richard K. Willard

Land and Lake Tours, Inc. v. Lewis, No. 83-1871 (8th Cir. July 12,
1984). D.J. # 145-14-83.

EIGHTH CIRCUIT UPHOLDS COAST GUARD'S REGULA-
TORY JURISDICTION OVER WATERS NOT SUBJECT TO
FEDERAL ADMIRALTY JURISDICTION.

Plaintiff, which operates a tourist attraction involving
transportation of passengers in amphibious vehicles over the
waters of Lake Hamilton, Arkansas, challenged the authority of
the Coast Guard to require 1its compliance with Coast Guard
inspection and safety regulations. The basis for plaintiff's
challenge was that Lake Hamilton was no longer navigable. But
the Eighth Circuit held that resolution of the question of
navigability vel non turns on the purpose for which the analysis
is being made; and the absence of present navigability, which is
the test for admiralty jurisdiction, has nothing to do with
whether a waterway was navigable in its natural state, which is
the test for regulatory (Commerce Clause) jurisdiction.
Accordingly, since Lake Hamilton was navigable in its original
state, it remains navigable for Commerce Clause purposes and the
Coast Guard may exercise 1its regulatory jurisdiction over
plaintiff's vessels.

Attorneys: Robert S. Greenspan
FTS 633-5428

Marc Richman
FTS 633-5735
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Memorandum

Subkect pepartment of Justice Management oue

April 7
and Reporting P . 1981

Toyeads of Offices, Boards, From William French Smith %
Divisions and Bureaus Attorney General

It is critically important that the Deputy Attorney General
and I have available to us accurate and timely information on
activities and pending issues within the Department of Justice.

I therefore plan to establish a regular system of staff meetings

and conferences which will include, at various times, all of the
orgarniization heads.

In addition, I intend to establish a system for the reporting
of information to my offices.

The overall goals of these steps are:

(1) —To foster the development of Departmental priorities
and policies;

(2) To ensure the availability of accurate, up-to~date
information on key issues and policies;

(3) To eliminate duplication of effort by improving

coordination and communication among the componcnts
of the Department;

(4) To avoid the necessity of confronting crises by
anticipating problems; and

(5) To permit to the maximum extent possible and within
the overall policies and priorities of the Department
the delegation of decisions on individual cases and
investigations to the Assistant Attorneys General and
the Bureau Heads.

The management and reporting system is described in the
attachment. I intend for it to be effective Wednesday, April 15.
If you have any comments, plecase direct them to the Deputy
Attorney General well in advance of that date. When this system

becomes effective, all previous Attorney General directives on
reporting will be superseded.
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Information Reporting

A  Routing

1. All decision memoranda and correspondence requiring
Attorney General action and relating to Departmental
policy and congressional matters are to go through
the Deputy Attorney General.

2. Those organizations reporting to the Associate Attorney
General should route all such memoranda and correspondence
through him.

3. All testimony must be reviewed and approved by the Office
of Legislative Affairs (OLA). In addition, all congres-
sional correspondence for the signature of the Attorney
General or the Deputy Attorney General must have the
concurrence of OLA. When necessary, OLA will seek and
receive OMB concurrence. In addition, OLA should be
notified of all significant Bureau and Division contacts
with the Congress.

4. Similarly, conqressional testimony connected with
appropriations must be approved by the Assistant
Attorney General for Administration.

5. Testimony and major public statemcnts of top Department
officials should be reviewed by OPA.

6. Organizations initiating decision memoranda will be
responsible for determining which other organizations
have an interest in the particular matters and for
obtaining such units' concurrences or comments before
any action is required by the Attorney General or
Deputy Attorney General. Unless the initiating
office dcternines that they have no interest, the
follovwing organizations should be asked to concur;
Office of the Associate Attorney General, Office of
Legislative Affairs (OLA), Office of Public Affairs
(OPA), Office of Legal Policy (OLP), and Justice
Management Division (JMD). All memoranda that raise
constitutional questions or other questions of law
must be reviewed by OLC. The views of these organi-
zations can be sought concurrently in order to
minimize delays and allow for quick turn around on
issues needing the immediate attention of the
Attorney General or Deputy Attorney General.
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I B. Information

1.

Organization heads are responsible for bringing to the
attention of the Attorney General and Deputy Attorney
General all matters of an emergency nature, or other
items varranting the immediate attention of the Attorney
General or the Deputy Attorney General. Organizations
reporting to the Associate Attorney General should route
these reports through him. Such items include:

(1)

(2)

(3)

(4)

(5)

(6)

Emergencies -- e.g., riots, taking of hostages,
hijackings, kidnappings, prison escapes with
attendant violence, serious bodily injury to
or caused by Department personnel;

Allegations of improper conduct by a Department
employee, a public official, or a public figure;

. including criticism by a Court of the Department's

handling of a litigation matter.

Serious conflicts with other governmental
agencies or departments;

Upcoming issues or problems that may be of major
interest to the press, Congress or the President;

Other information so important as to warrant

the personal attention of the Attorncy General
within 24 hours; and

Case rerorts of a sensitive nature.

The Office of Legislative Affairs (OLA) and the Office of
Public Affairs (OPA) both require weekly reports on
matters pertinent to those two offices. These reports
should be submitted in accordance with instructions
issued by OLA and OPA, respectively. Items in those
reports which may require the attention of the Attorney
General or the Deputy Attorney General should be so
marked.

Needless to say, all organizations still have the
general obligation to bhring major matters to the
Attorney General and Deputy Attorney General, and to
request their action or decision whenever the need
arises.
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C. Format

1.

All memoranda and other reports or correspondence

to the Attorney General and the Deputy Attorney General
must indicate whether they are for decision or infor-
mation.

All decision memoranda should include a place where
the requested decision can be clearly indicated, and
should@ be accompanied by a discussion of alternatives
and the recommendations being made.

However, it is important to bear in mind that in order
to preserve exemption of background and other informa-
tion from disclosure under the Freedom of Information
Act, it is necessary that all discussion of alternatives
and staff recommendations be confined to a separate
document, and that it not be referenced, even indirectly,
on the decision memorandum itself.

All decision memoranda to the Attorney General and the
Deputy Attorney General must be accompanied by a
standard form. Samples of this form are attached -
one blank and the other completed.

Attachments
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ATTORNEY GENERAL/DEPUTY ATTORNEY GENERAL ACTION

Subject Date

To From

Action Required:

Final Action By: Due Date:

Attorney General

Deputy Attorney General

‘ Previous Background Provided:

Summary:

Comments:

Concurrences: DAG AAG OLC OLP OLA PAO JMD

Initials
Date

See Reverse For Instruction
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JURIS Data Base Listing

CASELAW

U.S. Supreme Court
Federal Reporter,
Federal Supplement
Court of Claims

2d Series

Federal Rules Decisions
Court of Military Review

Military Justice Reporter
Atlantic 2d Reporter

Bankruptcy Reporter
Claims Court

STATLAW - STATUTORY LAW

Public Laws
United States Code

Executive Orders
Civil Works Laws

ADMIN - ADMINISTRATIVE LAW

Published Comptroller General Decisions

Unpublished Comptroller General Decisions
Opinions of the Attorney General

0.L.C. Memorandums

Board of Contract Appeals

Federal Labor Relations Authority
Decisions & Reports on Rulings of the
Asst. Sec. of Labor for Labor
Management Relations

Federal Labor Relations Council

* New Juris File
** Major File Additions
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178
300

U.S. (1900) - sSlips
F.2d (1962) - Slips
332 F. Supp (1970) - Slips
134 Ct. Cl. - 223 Ct., Cl1.
(1956 - April 30, 1980)

73 F.R.D. (1976) - Slips

1 C.M.R. - 50 C.M.R.
(1951-1975)

1 M.,J.R. - Slips
(1974 - Present)

370 A.2d (1977) -~ Present
(D.C. cases only)

1 B.R. (1979) - Slips

1 Cl. Ct.(1982) - Slips

93d - 98th Congress (1-149)

1976 Edition, Including
Supp. V

12/31/47 - 2/27/84

Vols. 1~-4, (8/1790 -
11/1966) and Selected
Public Laws to 7/1983

Vol. 1-61 (1921-
September, 1982)
(1/5/51 - 2/28/84)

Vol, 1-43 (1791-1980)
Vols. 1 - 3 (1977-1979)
Vols. 56-2 to 83-1

(7/56-5/83)
Vols. 1-11 (1/79-2/83)

1 A/SLMR - 8 A/SLMR
(1/73-12/78)
Vols,., 1-6 (1/70-12/78)
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Rulings on Requests of the Asst. Sec.
of Labor for Labor Management Relations

HUD Administrative Law Decisions
Code of Federal Regulations

Merit Systems Protection Board Decisions
Unified Agenda of Federal Regulations

DIGEST - WEST HEADNOTES

Supreme Court Reporter

Federal Reporter, 2d Series
Federal Supplement

Federal Rules Decisions
Regional Reporters (State Cases)

WORKPRDT - DEPARTMENT OF JUSTICE
WORKPRODUCT

Enforcement Decisions

SHEPARD'S CITATIONS

United States Reports

Supreme Court Reporter

Lawyer's Edition (lst & 2d Series)
Federal Reporter

Federal Reporter, 24 Series
Federal Supplement

Federal Rules Decisions

Court of Claims

Court Martial Reports

Military Justice Reporter

INTERNATIONAL AGREEMENTS

Bevans: Treaties and Other International

Agreements of the United States
United States Treaties and Other

International Agreements
Department of Defense Unpublished
International Agreements

BRIEFS - DEPARIMENT OF JUSTICE BRIEFS

Office of the Solicitor General Briefs

NO. 16

Volume 1 (2/70-6/75) .

Selected Decisions
1982 Edition,
Titles 1,4,5,8-45,50
1983 gEdition,
Titles 3 and 48
Vols. 1-7 (2/79 - 9/81)
April, 1984 Edition

1961 - advance sheets
1960 - advance sheets
1960 - advance sheets
1960 - advance sheets
1967 - advance sheets

Tax Division's Summons
Enforcement Decisions

1944 - Present
1944 - Present
1944 - Present
1970 - Present
1970 - Present
1970 - Present
1970 - Present
1970 - Present
1951 - Present
1975 - Present

Vols. 1-12 (1776-1949)
Vols. 1-32 (1/50 - 12/81)

(6/47 - 3/81)

Briefs filed for cases
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‘ decided since the

October 1982 Term or
for cases still pending
Civil Division Briefs Selected Appellate Briefs
(1981~-Present)

INDLAW - INDIAN LAW

Opinions of the Solicitor (Interior) Vols. 1 and 2 (1917 - 1974)
Ratified Treaties 1778 - 1880
Unratified Treaties 1801 - 1868
Presidential Proclamations 1879 - 1968
Executive Orders and Other Orders
Pertaining to Indians 1871 - 1971

FOIA - FREEDOM OF INFORMATION ACT

* FOIA Update Newsletter vVol. 1, No. 1 - Vol.
5, No. 1 (Fall, 1979 -
Winter, 1984)

* FOIA Short Guide FOIA Case List Publication
(September 1983 Edition)
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EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS
William P, Tyson, Director

Teletypes To All United States Attorneys

08/15/84--From Richard L. DeHaan, Senior Management Advisor,
Office of Administration and Legal Support, re:  "Second
National Administrative Officers Conference."”
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DISTRICT
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Alabama, S
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Arizona

AUGUST 24, 1984

UNITED STATES ATTORNEYS' LIST

U.S. ATTORNEY
Frank W. Donaldson
John C. Bell
J. B. Sessions, III
Michael R. Spaan
A. Melvin McDonald

Arkansas, E
Arkansas, W

George W. Proctor
W. Asa Hutchinson

California, N Joseph P. Russoniello
California, E Donald B. Ayer
California, C Robert C. Bonner
California, S Peter K. Nunez
Colorado Robert N. Miller
Connecticut Alan H. Nevas
Delaware Joseph J. Farnan, Jr.
District of Columbia Joseph E. diGenova
Florida, N W. Thomas Dillard
Florida, M Robert W. Merkle, Jr.
Florida, S Stanley Marcus
Georgia, N Larry D. Thompson
Georgia, M Joe D. Whitley
Georgia, S Hinton R. Pierce

Guam David T. Wood

Hawaii Daniel A. Bent

Idaho William R. Vanhole

Illinois, N

Dan K. Webb

Illinois, S
Illinois, C
Indiana, N
Indiana, S
Iowa, N

Frederick J. Hess
Gerald D. Fines

R. Lawrence Steele,
John D. Tinder

Evan L. Hultman

Iowa, S
Kansas
Kentucky, E
Kentucky, W
Louisiana, E

Richard C. Turner
Benjamin L. Burgess
Louis G. DeFalaise
Ronald E. Meredith
John Volz

Louisiana, M
Louisiana, W
Maine
Maryland
Massachusetts

Stanford O. Bardwell,

Joseph S. Cage. Jr.
Richard S. Cohen

J. Frederick Motz
William F. Weld

Michigan, E
Michigan, W
Minnesota

Mississippi,
Mississippi,

N
S

Leonard R. Gilman
John A. Smietanka
James M. Rosenbaum
Glen H. Davidson
George L. Phillips

Missouri, E
Missouri, W

520

Thomas E. Dittmeier
Robert G. Ulrich



VOL. 32 AUGUST 24, 1984 NO. 16
\
/
UNITED STATES ATTORNEYS .
DISTRICT U.S. ATTORNEY
Montana Byron H. Dunbar
Nebraska Ronald D. Lahners
Nevada Lamond R. Mills
New Hampshire W. Stephen Thayer, III
New Jersey W. Hunt Dumont
New Mexico William L. Lutz
New York, N Frederick J. Scullin, Jr.
New York, S Rudolph W. Giuliani
New York, E Raymond J. Dearie
New York, W salvatore R. Martoche
North Carolina, E Samuel T. Currin

North Carolina, M Kenneth W. McAllister
North Carolina, W Charles R. Brewer
North Dakota Rodney S. Webb

Ohio, N J. William Petro
Ohio, S Christopher K. Barnes

Oklahoma, N
Oklahoma, E
Oklahoma, W
Oregon

Layn R. Phillips
Gary L. Richardson
William S. Price
Charles H. Turner

Pennsylvania, E
Pennsylvania, M
Pennsylvania, W
Puerto Rico
Rhode Island

Jr.

Edward S. G. Dennis,
David D. Queen

J. Alan Johnson
Daniel F. Lopez-Romo
Lincoln C. Almond

South Carolina
South Dakota
Tennessee, E
Tennessee, M
Tennessee, W

Henry Dargan McMaster
Philip N. Hogen

John W. Gill, Jr.

Joe B. Brown

W. Hickman Ewing, Jr.

Texas, N James A. Rolfe
Texas, S Daniel K. Hedges
Texas, E Robert J. Wortham
Texas, W Helen M, Eversbergy
Utah Brent D. Ward
Vermont George W. F. Cook
Virgin Islands James W. Diehm
Virginia, E Elsie L. Munsell
Virginia, W John P, Alderman
Washington, E John E. Lamp
Washington, W Gene S. Anderson
West Virginia, N William A. Kolibash
West Virginia, S David A. Faber
Wisconsin, E Joseph P. Stadtmueller
Wisconsin, W John R. Byrnes
Wyoming Richard A. Stacy

North Mariana Islands
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