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COMMENDATIONS

The following Assistant United States Attorneys have been commended:

ROBERT A. BEHLEN (Ohio, Southern) by Commander F. P. Hopkins, United States
Coast Guard, for his fine efforts in a case involving unlawful oil discharges in
violation of the Federal Water Pollution Control Act.

SANDRA W. CHERRY and United States, Attorney GEORGE W. PROCTOR (Arkansas,
Eastern) by Special Agent-in-Charge Don K. Pettus, Federal Bureau of Investigation,
for their successful prosecution of a case involving fraud of the Farmers Home
Administration's rural housing program.

ANDREW GROSSO, JOSEPH D. MAGRI and TERRY A. ZITEK (Florida, Middle) by Deputy
Assistant Inspector General Robert A. Simon, Criminal Investigation Division,
Department of Health and Human Services, for his successful conclusion of a
government contract fraud case.

GREGORY G. LOCKHART and DAVID I. SHROYER (Ohio, Southern) by Assistant
Director Joseph R. Davis, Legal Counsel Division, Federal Bureau of Investigation,
for their participation as defense counsel in the New Agents Moot Court program at
the FBI Academy, Quantico, Virginia.

RENEE C. MCGINTY (Louisiana, Eastern) by Director William H. Webster, Federal
Bureau of Investigation, for her successful efforts in the pre-trial preparations
and trial of a federal firearms case.

DENNIS I. MOORE (Florida, Middle) by Senior United States Probation Officer
James B. Bishop, for his excellent presentation on the Criminal Fine Enforcement
Act of 1984.

BRADLEY MURPHY (I1linois, Central) by Senior Resident Agent John G. Mendoza,
Fish and Wildlife Service, Department of the Interior, for his contribution and
efficiency regarding prosecution of a Migratory Bird Treaty Act case.

JOHN H. PALMER, JR. (District of Columbia) by Group Manager J. Dean Mosher,
Personnel Legal Services and Appeals Group, General Accounting Office, for his
successful defense of a sex discrimination case.

REBECCA L. ROSS (District of Columbia) by Acting Director Robert M. Gates,
Central Intelligence Agency, for her outstanding representation of the CIA during
her career with the United States Attorney's office.

PAUL L. SEAVE (California, Central) by Inspector General Paul A. Adams,
Department of Housing and Urban Development, for his successful prosecution of a
major fraud case.

PETER G. STRASSER (Louisiana, Eastern) and presented a United States Customs
plaque by Commissioner of Customs William von Raab, for his contributions to the
success of Operation Bittersweet, a fraud case.

WESLEY D. WEDEMEYER (Missouri, Eastern) by Deputy Assistant Attorney General
James M. Spears, Civil Division, for his thorough job of gathering and presenting
the overwhelming evidence in a fraud case.
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POINTS TO REMEMBER

Computation of Attorneys' Fees.

The April 20, 1987, memorandum from the Justice Management Division and a
listing of hourly Attorney Fees for General Schedule(s) litigators during 1987 is
appended to this Bulletin. Litigators 'in pay plans other than GS would follow the
same formula based on their salary.

(Executive Office)

Designating Officers and Employees of the United States For Coverage Under Sections

111 and 1114 of Title 18 of the United States Code.

Certain federal statutes (18 U.S.C. §111 and §1114) make it a felony offense
to assault or kill federal employees. On February 17, 1987, the Attorney General
published a regulation adding several categories of federal employees to the
coverage of these statutes, including criminal investigators and debt collection

personnel employed by United States Attorneys. A copy of the regulation, published -

at 52 Federal Register 4767 (1987) (to be codified at 28 C.F.R. §64), is attached.
Note specifically 28 C.F.R. §§64.2(h) and (i). '

(Criminal Division)

Testimony of Former Attorney General Ramsey Clark Available From the Northern

District of California.

The Northern District of California has copies of former Attorney General
Ramsey Clark's testimony in the habeas corpus proceeding of Petitioner Larry
Layton, following his conviction for conspiracy to and aiding and abetting in the
murder of Congressman Leo Ryan in Guyana, South America in 1978. During voir dire,
Mr. Clark reported that he often testified as an expert on the "necessity" defense
in protester cases. The Testimony may, in future cases, neutralize Mr. Clark as an
expert witness. Copies may be obtained by contacting United States Attorney Joseph
Russoniello on FTS 556-1126.

(Executive Office)
CASENOTES

OFFICE OF THE SOLICITOR GENERAL
The Solicitor General has authorized the filing of:

A brief amicus curiae in Karcher v. May, 780 F.2d 240 (3d Cir. 1985). The
issues are (1) whether appellants have standing to invoke the Supreme Court's
appellate jurisdiction; and (2) whether New Jersey's "moment of silence" statute
violates the First Amendment's Establishment Clause.
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A brief amicus curiae in Honig v. Doe, 793 F.2d 1470 (9th Cir. 1986). The
questions are whether, (1) pursuant to 20 U.S.C. §1415(e)(3), a federal court may
enjoin a local school district from indefinitely suspending a child whose handicap-
related misconduct endangers himself or others, pending completion of expulsion
proceedings; and (2) the Education of the Handicapped Act requires that a state
agency provide direct educational services whenever a local school district is
unable or unwilling to provide those services to a particular handicapped child.

A brief amicus curiae in Hicks v. Feiock, 225 Cal. Rptr. 748 (Ct. App. 1986).
The question presented is whether due process is violated by a California law that,
in a civil contempt hearing for nonpayment of child support, shifts the burden to
the delinquent parent--once the state has shown notice of the support order and
failure to make payments--to show cause why he should not be punished for.contempt.

A protective petition for certiorari in Commissioner v. Bollinger, 807 F.2d
65 (6th Cir. 1986). The question presented is whether a nominee corporation used
to avoid usury limitations applicable to noncorporate borrowers can be treated as
an agent and disregarded for tax purposes.

A petition for certiorari in Schweiker v. Chilicky, 796 F.2d 1131 (9th Cir.
1986). The question is whether 42 U.S.C. §405 (g) and (h) bars a Bivens claim for
injuries suffered because of alleged denial of disability benefits without due
process of law. '

OFFICE OF LEGISLATIVE AFFAIRS

SELECTED CONGRESSIONAL AND LEGISLATIVE ACTIVITIES
April 1987 - May 1987

HIGHLIGHTS

Intellectual Property. On April 30, Deputy Assistant Attorney General Roger
Andewelt of the Antitrust Division testified on a panel with Commerce Department
General Counsel Riggs before the House Judiciary Committee's Monopolies and
Commercial Law Subcommittee in favor of H.R. 557, a bill to apply the rule of
reason to all intellectual property licensing agreements. As the bill is very
similar to the Administration's own proposal in this area, both panelists supported
it strongly in a generally uneventful hearing.

Drug Enforcement in South Florida. United States Attorney Leon Kellner,
Southern District of Florida, testified on behalf of the Department of Justice at a
joint hearing of the Senate caucus on International Narcotics Control and the
Subcommittee on Federal Spending, Budget and Accounting of the Senate Governmental
Affairs Committee on May 4, 1987 in Miami, Florida. The hearing focused on over-
all implementation of the Anti-Drug Abuse Act of 1986 and the particular problems
in South Florida. Various representatives of state law enforcement offices testi-
fied, as did regional representatives from federal agencies involved in the war on
drugs. Senators Biden, Chiles and Gramm seemed surprised that virtually all the
witnesses confirmed the cooperation between state officials and the United States
Attorney's office. Senator Biden commented that "this Administration has done more
than the Carter Administration in [drug enforcement]."
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Insider Trading. On May 5, the Telecommunications and Finance Subcommittee
(House Energy and Commerce Comm1ttee) conducted an oversight hearing on "1ns1der
trading" on Wall Street.

United States Attorney Rudolph Giuliani, Southern District of New York,
testified that increasing the risk of being apprehended and sent to prison was the
best deterrent to stopping "insider trading." He recommended increasing prison
terms for some insider trading crimes from the current 5 year maximum to 10 to 15
years with mandatory 2 to 3 years for convictions of crimes associated with
"insider trading" (perjury and obstruction of justice). Mr. Giuliani also recom-
mended increased resources for the enforcement division of the Securities and
Exchange Commission (SEC) and the various criminal justice units within the
Department of Justice that deal with the detection, apprehension and incarceration
of white collar criminals.

Representative Markey emphasized the Subcommittee's concern regarding self-
regulation, stating that the Subcommittee will review legislation which would
improve the SEC control and enforcement activities as well as clear up some of the
definitional problems associated with the lack of a clear, concise understanding of
what constitutes "insider trading."

Money Laundering. On Wednesday, May 6, Assistant Attorney General William
Weld of the Criminal Division appeared before the Subcommittee of House Banking to
describe the Department's efforts to implement the money laundering provisions of
the Anti-Drug Abuse Act of 1986. The Subcommittee seemed genuinely interested in
further strengthening and refining federal laws intended to curb money laundering
associated with drug trafficking, organized crime, tax evasion and other criminal
endeavors,

Fair Housing. On May 7, Assistant Attorney General William Bradford Reynolds,
Civil Rights Division, appeared before the House Subcommittee on Civil and
Constitutional Rights of the Committee on the Judiciary concerning fair housing
proposals, particularly H.R. 1158. As with S. 558 (addressed at his Senate testi-
mony on April 7, 1987), Mr. Reynolds expressed the Administration's preference for
a system of arbitration in place in H.R. 1158's Administrative Law Judge system.
Also at issue is an attempt to establish "familial status" as a prohibited grounds
for denial of housing. The Administration opposes this extension of federal power.
Mr. Reynolds proposed exemptions from coverage of handicapped protection for
alcoholism, drug abuse or other impairment that would be a threat to the property
or safety of others. Concerning this, Representative Dannemeyer sought clarifica-
tion that H.R. 1158 was not designed to prohibit a property owner from refusing to
rent to those with contagious or communicable diseases. Chairman Edwards would not
make any such clarification, and suggested that Dannemeyer was talking about AIDS
and invited him to ask any questions of the witness.

Inspector General. Assistant Attorney General Stephen Markman appeared before
the Senate Committee on Governmental Affairs on Tuesday, May 12, regarding the
pending Inspector General Amendments Act, S. 908. The primary thrust of our testi-
mony was that such legislation should not seek to establish a statutory Inspector
General for the Department of Justice. As presently drafted, the bill excludes the
Department of Justice but efforts will likely be made, in the House if not the
Senate, to include the Department among those agencies with an Inspector General.
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Family Leave Act. On May 13, the House Education and Labor Subcommittee on
Labor-Management Relations approved H.R. 925, the Parental and Medical Leave Act,
which would require employers to provide employees with 18 to 26 weeks of Tleave
under certain circumstances related to illness, or the birth or adoption of a

child.

Drug Testin On May 13, Assistant Attorney General R1chard K. Willard testi-
fied before the Senate Jud1c1ary Committee on the constitutional issues surrounding
federal employee drug testing. Mr. Willard explained that the testing program
established by the President's Executive Order, as implemented by HHS guidelines,
represents the least intrusive means to achieve a drug-free workplace.

Drug Czar. On Thursday, May 14, the Attorney General appeared before the
Senate Judiciary Committee to register the Administration's strong opposition to
Senator Biden's bill, S. 789, to create a super-cabinet level "drug czar" with
power to direct all aspects of federal anti-drug activities. Mr. Meese noted the
coordination of federal drug control efforts under the National Drug Enforcement
Policy Board and more recently under the National Drug Policy Board created by
Executive Order on March 27. He stressed the tripling of federal resources
dedicated: to drug control and the unprecedented achievements of recent years.
Senators Biden, DeConcini and Specter indicated their continuing support for the
drug czar concept while Senator Grassley appeared to withhold judgment. Barring
unexpected developments, it appears that the Committee on the Judiciary will seek
to process S. 789.

CIVIL DIVISION
SUPREME COURT RULES THAT GOVERNMENT ATTORNEYS WHO WORKED ON THE CRIMINAL

ASPECT OF A CASE MAY REVIEW GRAND JURY MATERIALS WHEN THEY ARE NORKING ON
THE CIVIL ASPECT OF THE CASE.

After a grand jury investigation of various subjects, the Antitrust Division
decided that a criminal prosecution would not be appropriate. Antitrust requested
the Civil Division to determine whether a civil action under the False Claims Act
should be filed. To respond, Civil Division had to view grand jury material.
Antitrust then obtained an appropriate order under Federal Rules of Criminal Proce-
dure 6(e). A complaint was later filed based on the Civil Division's recommenda-
tion.. The defendants moved to dismiss the complaint, arguing that Antitrust
violated Rule 6(e) by using the grand jury material to prepare the civil action,
and that the proper showing for a Rule 6(e) order had not been made for disclosure
to the Civil Division. The district court denied the motion and, on appeal, the
Second Circuit reversed, accepting both arguments.

The Supreme Court reversed, holding there is no disclosure within the mean1ng
of Rule 6(e) when an attorney who has had access to the grand jury materials in the
criminal phase of a case consults that material again for the civil phase. Disclo-
sure, the Court held, must involve a release to some other person. [t noted the
Department of Justice's special situation and seemed to indicate that a narrow
request for the purpose of determining whether a civil action is appropriate is
sufficient ground for obtaining a Rule 6(e) disclosure order.

United States v. Doe, u.s. , No. 85-1613 (Apr. 21, 1987). D. J. # 46-51-
2146. Attorney: Douglas Letter (FTS 633-3602), Civil Division.
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D.C. CIRCUIT CONSTRUES EXEMPTION 5 OF FOIA TO COMPEL DISCLOSURE OF AGENCY
LOGS THAT REVEAL THAT REGULATIONS HAVE BEEN PROPOSED BY AN AGENCY IN
CERTAIN SUBJECT AREAS AND WHERE THE PROPOSALS ARE BEING REVIEWED.

The Secretary of Health and Human Services must review Food and Drug
Administration notices of proposed rulemaking before they are issued. When the
Secretary decides the proposal should be issued, it first must be reviewed by the
Office of Management and Budget (OMB) (Executive Order 12291) to determine whether
the proposal is consistent with the President's stated policies. Rulemaking may
not take place until OMB review is completed.

A divided panel of the D.C. Circuit ordered disclosure of information in the
agency logs that show the general subject matter of a recommendation, where in the
review process the proposal is, and the time it has been there. The majority held
that information which only partially reveals the substance of an agency's recom-
mendation must be shown by the government to satisfy the policies underlying the
deliberative process privilege before the privilege can apply--i.e., it must be
shown that the revealed parts of the recommendation will injure the deliberative
process by inhibiting frank agency discussion. The court ordered disclosure
because it was not persuaded revealing the information would injure the delibera-

tive process, and rejected the contention the constitutional deliberative process

privilege protected OMB document review, holding the privilege applies only to the
President, not to his delegates. Judge Bork dissented.

Wolfe v. HHS, F.2d , No. 86-5017 (D.C. Cir. Apr. 7, 1987). D. J. #
145-16-2734." Attorneys: Leonard Schaitman (FTS 633-3441) and Alfred Mollin
(FTS 633-4116), Civil Division.

DISTRICT OF COLUMBIA CIRCUIT HOLDS THAT FBI RAP SHEETS MUST BE DISCLOSED
UNDER FOIA.

A CBS News reporter and the Reporters Committee for Freedom of the Press filed
Freedom of Information Act (FOIA) requests for information on the criminal records
of certain individuals. The principal source of such information, if it existed,
would be "rap sheets" maintained by the FBI, based on information received from a
variety of law enforcement agencies. Based on an in camera submission, the court
held that Exemptions 3, 6 and 7C of FOIA barred any disclosure in this case.

The court of appeals reversed and remanded. As to Exemption 3, the court held
the statute's (28 U.S.C.. §534) lack of express language authorizing withholding of
rap sheet information precludes it from satisfying the exemption, despite
administrative and court statute interpretations barring disclosure. As to
Exemptions 6 and 7C, the court held that any privacy interest in matters that are
on the public record anywhere (e.g., state or local law enforcement offices), would
be severely attenuated. The D. C. Circuit found the district court erred in
balancing the asserted privacy interest against the specific public interest in
disclosure under the case's circumstances, holding that state and local determina-
tions that information should be on the "public record" constitute per se public
interest determinations to which federal courts in FOIA cases must defer.

Reporters Committee for Freedom of the Press v. Department of Justice, F.2d
___» Nos. 85-6020, 85-6144 (D.C. Cir. Apr. 10, 1987). D. J. # 145-12-3391.
éttorneys: Leonard Schaitman (FTS 633-3441) and John Daly (FTS 633-3688),
Civil Division.
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SIXTH CIRCUIT DENIES JUDICIAL IMMUNITY TO BANKRUPTCY COURT JUDGE FOR
DISMISSAL OF HIS CONFIDENTIAL SECRETARY. AND TO CHIEF JUDGE OF THE
DISTRICT COURT, ACTING AS TRUSTEE FOR BANKRUPTCY COURT, FOR HIS APPROVAL
OF THE FIRING.

In 1981, a Bankruptcy Court Judge discharged his personal secretary and the
Chief Judge, acting as trustee of the Bankruptcy Court, approved the firing. The
secretary sued both judges in their individual and official capacities, claiming
they violated her First and Fifth Amendment rights. Plaintiff alleged she was
dismissed for her public utterances regarding Bankruptcy Court corruption and for
disclosing a Bankruptcy Court nominee's alleged Mafia clientele. The district
court dismissed the action on absolute immunity grounds. Plaintiff appealed.

The Sixth Circuit reversed. It held the doctrine of judicial immunity is.
inapplicable where a judge is performing an administrative rather than an adjudica-

- tive function.

Guercio v. Brody, F.2d , No. 85-1716 (6th Cir. Apr. 1, 1987). D. J. #
35-37-223. Attornéys: Barbara Herwig (FTS 633-5425) and Katherine Gruenheck
(FTS 633-5089), Civil Division.

TENTH CIRCUIT HOLDS THAT CLAIMS FOR RAbIATION INJUﬁIES ARE BARRED BY
DISCRETIONARY FUNCTION IMMUNITY.

: Holding that the discretionary funcion exception is applicable, the Tenth
Circuit reversed the judgment entered against the United States in this Federal
Tort Claims Act (FTCA) case involving the claims of over a thousand people who
lived downwind from the open-air atomic weapons tests conducted in the 1950s. The
court unanimously concluded that the district court erred in ruling that the
government can be held liable for not having taken greater precautions to protect
"downwinders" from radioactive fallout and for failing to warn them of the dangers
to which they had been exposed. ' : !

Allen v. United States, F.2d , No. 84-2126 (10th Cir. Apr. 20, 1987).
D. J. # 157-77-365. Attorneys: Robert S. Greenspan (FTS 633-5428) and Marc
Johnston (FTS 633-3305), Civil Division.

TENTH CIRCUIT RULES THAT THE DISCRETIONARY FUNCTION EXCEPTION PRECLUDES
CLAIMS BROUGHT BY URANIUM MINERS FOR INJURIES INCURRED AS A RESULT OF
EXPOSURE TO RADIATION IN URANIUM MINES IN THE 1940s, 50s AND 60s IN UTAH.

Plaintiffs, uranium miners and survivors of deceased miners, sought under the
Federal Tort Claims Act (FTCA) to recover for injuries sustained, in privately
owned and operated mines, from radiation exposure between 1949 and the early 1960s.
Plaintiffs contended that United States Public Health Service (PHS) employees
negligently failed to warn the miners of the radiation hazards while conducting a
study of health and safety conditions in the mines during the 1950s and that the
Atomic Energy Commission (AEC) breached a mandatory duty to impose radiation
standards for working conditions in the mines. :
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The Tenth Circuit held the district court's summary judgment was correct
because, as the government contented, plaintiffs failed to present a material
factual issue concerning whether the "failure to warn" was a policy decision based,
in part, on national security concerns. The court held the PHS physicians who
"either participated in the creation of that policy decision or merely complied
with it" were protected by the discretionary function exception to the FTCA because
the decision not to warn was a policy decision rather than (as plaintiffs claimed)
a medical decision. Plaintiffs' "good samaritan" allegations, the court held,
merely established negligence, which was insufficient to breach the exemption.
Finally, the court held that the statute cited by plaintiffs did not establish a
mandatory duty on the part of the AEC to protect the health of the uranium miners.

Barnson v. United States, F.2d___, No. 85-2470 (10th Cir. Apr. 17, 1987).
D. J. # 157-77-374. Attorneys: = Robert Greenspan (FTS 633-5428) and John
Schnitker (FTS 633-3180), Civil Division.

LAND AND' NATURAL RESOURCES DIVISION

USDA NOT REQUIRED TO PREPARE PROGRAMMATIC EIS IN CONNECTION WITH ITS
ANTMAL PRODUCTIVITY RESEARCH.

The court of appeals held that Department of Agriculture (USDA) is not
required to prepare a programmatic environmental impact statement (EIS) in connec-
tion with its animal productivity research. USDA conducts in-house animal produc-
tivity research and provides partial support for the research of other institutions
through a research grant program. Among the more notorious in-house research
projects was an experiment that used recombinant DNA techniques in which the human
gene which codes for the growth hormone was injected into sheep and pigs in an
effort to determine if the resulting animals would grow faster and larger than
others of its species and would transmit this gene to their offspring. The court
found the research program as a whole contained projects which were too diverse,
too independent, and too discrete in nature to require a programmatic EIS. In
addition, it held that the commonality of a single policy objective, namely produc-
tive efficiency, is insufficient under the CEQ guidelines to constitute a major
federal action, and insufficient to bind the diverse research projects into a
"program," or proposal for action. It characterized the objective of the lawsuit
as one seeking a reevaluation of, and diversification of, USDA's current research
focus--a fundamental policy dispute which NEPA was not intended to resolve.

Foundation on Economic Trends v. Lyng, = F.2d , No. 86-5452 (D.C. Cir.
May 1, 1987). D. J. # 90-1-4-2770. Attorneys: E. Ann Peterson (FTS
633-3888), J. Carol Williams (FTS 633-2757), and Martin W. Matzen (FTS
633-4426), Land and Natural Resources Division.
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Subject Date
Computation of Attorneys' Fees

APR 2 0 15T

To From
List of Addressees Michael J. Roper
Deputy Comptroller for Budget
Office of the Comptroller
Justice Management Division

In June 1984, Deputy Attorney General Carol Dinkins adopted a
policy for a standard Departmental hourly rate to request when
the Federal Government seeks attorney fees under various statutes
and rules. An actual expense standard is to be used based on the
salary of the participating government litigators, plus an amount
for civil service benefits, and "overhead" costs. Based on this
decision, the Budget Staff and the Civil Division developed a
formula using this actual expense approach. At that time, actual
fiscal year (FY) 1984 data were used in determining civil service
benefits and overhead costs for seeking attorney fees in 1985.
Recently, the Budget Staff was asked to update this data. 1In
cooperation with each of the Department's organizations, the data
has been updated for use in 1987. Appendix A lists the hourly
attorney fee for General Schedule (GS) litigators during 1987. ,
Litigators in other pay plans would follow the same formula based
on their salary. -

In updating the data, actual FY 1986 data were used in
determining civil service benefits and "overhead" costs.

Civil Service Benefits. These benefits were derived by
determining the ratio of benefits to salary of all the
Department's litigating organizations' attorneys for FY 1986.
The result was a Department-wide ratio of benefits to salary of
10.69 percent. Appendix B lists the salaries and each category
of civil service benefits for the Department's litigating
organizations' attorneys.

Overhead. As a general rule, under 28 U.S.C. 1920, costs
directly related to a specific case may be recovered. Based on
this, overhead rates were developed from exclusions. Exclusions
‘ are defined as case specific obligations which are recoverable as
costs under the above noted statute. Appendix C lists the object
class codes/descriptions of those costs identified as exclusions.
Appendix D lists each exclusion and the FY 1986 obligations
identified for each exclusion by each litigating organization.
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The difference between the exclusions and all other obligations
is the amount we have determined to be overhead costs, i.e.,
costs which are not case specific. The overhead cost figure is
divided by the actual number of attorney full-time equivalent
(FTE) hours expended for FY 1986. This results in a Department-
wide hourly overhead rate per attorney of $25.98.

In updating the data for 1987, there were two significant changes
which occurred between the two year period of FY 1984 to FY 1986:
the average attorney salary increased nine percent, and automated
litigation support obligations increased 56 percent. The percent
of obligations to overhead costs remained consistent, as it
increased one-half of one percent over the two years. This
resulted in a slight increase in the hourly overhead rate.

Should you have any questions regarding this matter, please
contact Lori Romanek of my staff on 633-3530.

Attachments
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Appendix A
DEFARTMENT OF JUSTICE
ATTORNEY FEE SCHEDULE 1/

1987
Brade/ Annual Hourly Hourly Hourly Hourly
Step Salary Salary Benefit Overhead Attorney

Rate Rate Rate Rate Fee

11/1 $27,172 $13.02 $1.39 $25.98 $40.39
1172 28,078 13.45 1.44 25.98 40.87
11/3 28,984 13.89 1.48 25.98 41.35
11/4 29,890 14.32 1,353 25.98 41,83
11/% 30,796 14.76 1.58 25.98 42,31
11/6 31,702 15.19 1.62 25.98 42.79
1177 32,608 15.62 1.67 25.98 43,27
11/8 33,514 16.06 1.72 25.98 43.76
11/9 34,420 16.49 1.76 25.98 44,24
11/10 35,326 16.93 1.81 25.98 44,72

e e A S = s - SR A T e S R e R R e R e e GE WP OB TE W S e S S AR D S O G AR R T R NS L WS-

1/ This schedule covers General Schedule (65) attorneys only. The hourly
fee to be charged for attorneys in other pay plans such as Merit Pay
(GM) and Senior Executive Service (ES) are the total of the three
hourly rates determined as follows:

(1) Annual Salary Rate/20B7 = Hourly Salary Rate
(2) Hourly Salary Rate X .1069 = Hourly Benefit Rate
(3) Uniform Hourly Overhead Rate = $25.98
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Appendix A .

DEPARTMENT OF JUSTICE

ATTORNEY FEE SCHEDULE 1/

1987
6rade/ Annual Hourly Hourly Hourly Hourly
Step Salary Salary Benefit Overhead Attorney
Rate Rate Rate Rate Fee
Can ease ame s emes s
12/2- 33,653- -1;.1; ------- ;j;; ------- 2;-;; -------- ;;-;;-
12/3 34,739 16.65 1:;8 -25 ;9 - ---;;-;;-
12/4 35,825 17.17 1.84 25.98 - 44 ;;‘
12/5 36,911 17.69 1.89 B ;;T;B ----- 4:j;;-
12/6 37,997 18.21 s ;;-;; -------- ;;-;;-
12/7 39,083 18.73 2.00 ---;;-;B ----- 46,71
12/8 40,169 ;9 s ;;o; ------- ;;-;;—-- 47.;8-
12/; 41,255 - 19.7; - 2?11 - 2;.98 47.84
- 12/;;- - 4;:3;1- B oy F2 17 - 25.98 4B.44

T R S o e . e - e o o e - e - - oo - - — - oo - - - - - - - - - = - - . -

1/ This schedule covers Beneral Schedule (6S) attorneys only. The hourly
fee to be charged for attorneys in other pay plans such as Merit Pay
(6M) and Senior Executive Service (ES) are the total of the three

“hourly rates determined as follows:

(1) Annual Salary Rate/2087 = Hourly Salary Rate
(2) Hourly Salary Rate X ,1069 = Hourly Benefit Rate
(3) Uniform Hourly Overhead Rate = $25.98
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Appendix A
ATTORNEY FEE SCHEDULE 1/
1987
Grade/ Annual Hourly Hourly Hourly Hourly
Step . Salary Salary Benefit Overhead Attorney
Rate * Rate Rate Rate Fee

1371 $36,727 $18,56 $1.98 $25.98 $46.52

13/2 40,018 19.17 2.08 25.98 47.20

1372 41,309 19.79 2.12 25.98 47.89

13/4 42,600 20,41 2,18 25.98 48.57

13/7% 43,891 21.03 2,25 25.98 459,26

13/6 45,182 21,69 2.31 25.98 49,94
e e e e o

13/7 46,473 22.27 2,38 25.98 50.63

13/8 47,764 22.89 2.45 25.98 51.31

13/9 49,055 23.91 2,51 25.98 52,00

13/10 50,346 24,12 2,58 25.98 oz, 68

1/ This schedule covers General Schedule (GS) attorneys only. The hourly
fee to be charged for attorneys in other pay plans such as Merit Pay
(BM) and Senior Executive Service (ES) are the total of the three
hourly rates determined as follows:

(1) Annual Salary Rate/2087 = Hourly Salary Rate
(2) Hourly Salary Rate X .1069 = Hourly Benefit Rate
(3) Uniforam Hourly Overhead Rate = $25,98
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Appendix A
ATTORNEY FEE SCHEDULE 1/ ‘
1987
Brade/ Annual Hourly Hourly Hourly Hourly
Step Salary Salary Benefit Overhead Attorney
Rate Rate " Rate Rate Fee
14/1 $45,763 $21.93 $2.34 $25.98 $50.25
14/2 47,288 22,66 2.42 25.98 51.06
14/3 48,8113 23,39 2,50 25,98 51.87
14/4 50,338 24,12 2.38 25.98 52.648
14/S 51,863 24,B% 2,66 23.98 93.49
14/6 93,388 259,38 2.73 25.98 54,30
14/7 54,913 26.31 2,81 25.98 55.10
14/8 56,438 27.04 2.89 25.98 55.91
14/9 57,963 27.77 2.97 25.98 56.72
14/10 59,488 28.50 3.05 25.98 57.53

T T e e P e o - e o o " o - = = = = = e = = - - - e

1/ This schedule covers General Schedule (GS) attorneys only. The hourly
tee to be charged for attorneys in other pay plans such as Merit Fay
(6M) and Senior Executive Service (ES) are the total of the three
hourly rates determined as follows:

(1) Annual Salary Rate/2087 = Hourly Salary Rate
(2) Hourly Salary Rate X .1069 = Hourly Benefit Rate
(3) Uniform Hourly Overhead Rate = $25,98




voL. 35, NO. 6 JUNE 15, 1987 PAGE 119

Appendix A
ATTORNEY FEE SCHEDULE 1/
1987
Grade/ Annual Hourly ~ Hourly Hourly Hourly
Step Salary Salary Benefit Overhead Attorney
Rate Rate Rate Rate Fee

1971 $53,830 $25.79 $2.76 $25.98 $54,53
15/2 95,624 26,65 2.85 25.98 55.48
15/3 57,418 27.51 2,94 25.98 56.43
15/4 59,212 28.37 3.03 25.98 97,38
15/%5 61,006 29,23 3.12 25.98 98.34
15/6 62,800 30.09 3.22 25.98 99.29
1577 64,594 30.9% 3.3 25.98 60,24
15/8 66,388 31.81 3.40 25.98 61.19
15/9 68,182 32,67 3.49 25.98 - 62,14
15/10 69,976 33.953 3.58 29,98 63.09

1/ This schedule covers General Schedule (6S) attorneys only. The hourly
fee to be charged for attorneys in other pay plans such as Merit Pay
(6M) and Senior Executive Service (ES) are the total of the three
hourly rates determined as follows:

(1) Annual Salary Rate/2087 = Hourly Salary Rate
(2) Hourly Salary Rate X .1049 = Hourly Benefit Rate
(3) Uniform Hourly Overhead Rate = $25.98
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Attorney Salary/Benefits

Attorney Salary

Attorney Benefits:
C8C Retiresent
FICA 01d Age
FICA Nedicere
Health
Life Insurance

Totsl

Benefits as percentage of
salary

$23,493,506

23,022,414

1,560,660
-263,876
262,466
360,757

LA Yoy

2,473,092

10.742

Attorney Salaries/Benefits for FY 1986

$135,930,035

14,433,819

981,066

98,543
159,910
239,712

1,496,216

10.372

$9,861,973

9,909,437

606,104

90,935
102,242
143,267

952,536

10,697

$13,017,767

11,743,670

768,879
145,551
134,172
169.502

1,274,097

10.85%

$22,443,6180

20,263,943

1,400,731
161,404
223,649

341,963

U8 Attorneys

Departaent
TOTAL

$16,185,949 $148,004,990 $230,941,838

14,540,698

988,723
213,535
171,378

251,306

133,797,513 225,713,519
9,007,120 15,333,093
1,340,893 2,342,739
1,472,307 2,326,324
2,108,393 3,713,104

190,332 311,043
14,207,473 24,228,323
10.62% 10. 691
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APPENDIX C

Exclusions by Object Class/Description

Salaries and Benefits of Attorneys

Salaries and Benefits of Non-Attorneys

1157 - Fees, Expert Witnesses

1158 - Fees, Foreign Counsel )

1159 - Discovery Expenses - Rule 26, Federal Rules of Civil

Procedure

2100 - 2197 Travel and Transportation of Persons

2411 - Printing and Reproduction, Court Instruments

2414 - Printing and Reproduction for Opposing Counsel

2500 - Other Services Accruals

2501 - Filing and Recording Fees

2502 - Stenographic and Interpreter Services

2508 - Reporting and Transcripts--Deposition

2509 - Reporting and Transcripts--Grand Jury

2510 - Reporting and Transcripts--Court

2532 - Investigative Expenses

2540 - Customer Authorized Financial Records

2541 - Administrative Subpoena or Summons Financial Records
‘ 2542 - Search Warrant, Financial Records

2543 - Judicial Subpoena, Financial Records

2544 - Formal Written Request, Financial Records

2525 - Grand Jury Information, Financial Records

2546 - Special Procedures, Financial Records

Contract Consultant Services :

Automated Litigation Support



Obligations for Fiscal Year 1986 as of Deceaber

‘86 / January ‘87

Appendix D

Antitrust Civil Rights

Departaent
TOTAL

Atty Salary/Benefits
Non-Atty Salary/Benefits 1/

Object classes:

1157

1158

1139

2100-2197 a/

2411

2414

2500 b/

2501

2502

2508

2509

2310

2532

2540

2541

2342

2543

2544

2545

2344
Contract Consultant Serv. 2/
Autosated Litigation Support

Total

Total Obligations
Exclusions

OVERHERD
Overhead as Xage of obls.

Overhead /
Atty FTE hours

Hourly overhead per Atty.

$25,495,506 $15,930,035

1,137,918

0
485,744
0
1,656,059
24,511
0
634,000
517
1,518
564,506
5,044
236,027
' 0
0

3

)

154

0

515

0

27,000
9,825,708

40,096,730

72,097,408
40,096,730

32,000,678
44.39%

32,000,678
938,611

4,670,181

(- - ]

904,500
19,272

1,543,645 ¢f
0
0
19,220
295,975
117,824

OCOCOCoOoOWwWOoOoC

318,000
2,803,000

26,621,653

42,871,000
26,621,655

16,249,345
37.90%

16,249,343
562,039

$9,861,973
1,973,202

0
0
0

826,011
7,846
0

1,756
50

0
113,715
10,164
149,202

oo ocoCoCcoee

165,000
441,000

13,549,919

22,397,884
13,549,919

8,847,945
39.50%

8,847,965
371,205

$13,017,767
1,278,261

171,138
0

0
1,368,503
58,792

0

4,787

0

0
410,226

0

80,757

0
0
v
0
0
0
v
0
0
9

4,568,54

20,958,760

32,741,304
20,958,760

11,782,544
35.992

11,782,544
471,189

$22,443,618
983,231

0
3,300

0
1,218,190
36,047
0
47,000

0

35,028
33,844
341,011
185,703

cococoC

64,554
0
88,000
225,000

25,806,524

43,629,195
25,806,526

17,822,669
40.851

17,822,669
782,475

$16,185,949 $148,004,990 $250,941,838

673,349 7,033,114
0 0

0 4,500

0 269,676
1,975,737 4,800,000
13,036 761,237
0 0
58,429 0
10,187 282,937
75 2,036,908
339,275 2,157,155
10,061 4,378,518
130,720 3,427,935
0 a3

0 16

95 0

0 0
21,965 0
0 4
13,728 2,188,794
0 )

0 1,683,021
114,386 2,100,098

17,749,256

171,138
493,544
269,676
12,749,000
920,741

0
2,289,597
293,691
2,073,527
3,639,941
5,140,773
4,323,168

2,267,591
0
2,281,021
20,077,721

19,546,972 179,123,946 325,704,508

33,380,332 308,493,185 553,410,308
19,546,972 179,123,946 325,704,508

13,833,360 129,349,239 229,905,800

41.44Y

41.94%

41.381

13,833,360 129,369,239 229,905,800

647,703 S,

076,582

8,849,804

1/ This exclusion includes paralegals and other eamployees who work on and report time to specific matters.
a/ Travel and Transportation of Persons determined to be case specific.
Percentages of 0.C. 21 obligations by division:

Civil - 90%
Antitrust - 901
Civil Rights - 8B%

Land & Natural Resources - 901
b/ This amount is the estimated accruals which belong in any of the 0.C. 25 exclusions.

c/ This asount is associated with moving costs which are not a litigation expense and determined to be excluded from overhead costs.

Criminal - 80X

Tax - 981

U.S. Attorneys - 761

2/ This exclusion includes services for contract consultants who work on specific matters.
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ADDRESSES: The applicable service
information specified in this AD may be
obtained from Construcciones
Aeronauticas S.A., Getafe, Madrid.
Spain. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office.
9010 East Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone {2086) 431-
1867. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-88966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federa!
Aviation Regulations to include an

. airworthiness directive which requires
replacement of the power quadrant
cover on CASA Model C-212 airplanes,
was published in the Federal Register on
September 18, 1986 (51 FR 33061).

Interested parties have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received. )

Two commenters, the manufacturer
and one operator, both requested that
the proposed compliance time of 180
days be extended because the lead time
necessary for ordering. delivering, and
installing the required parts is 810 9
months. The FAA has considered this
information, and has determined that
safety will not be significantly affected
if the compliance time is extended to 8
months after the effective date of the
AD. The final rule has been revised
accordingly.

After careful review of the available
data, including the comments noted
above, the FAA bas determined that air
safety and the public interest require the
adoption of the rule with the change
previously mentioned.

It is estimated that 22 airplanes of U.S.

registry will be affected by this AD, that
it will take approximately 8 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Modification
parts are estimated at $553 per airplane.
Based on these figures, the tota!l cost
impact of this AD to U.S. operators is
estimated to be $14,808.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979) and it is further certified under the
criteria of the Regulatory Flexibility Act

that this rule will not have a significant
economic effect on a substantial number
of small entities because of the minima!
cost of compliance per uirplane {$873). A
final evaluation has been prepared for
this regulation and has been placed in
this docket.

List of Subjects 14 CFR Part 39
Aviation gafety, Aircraft.
Adoption of the Amendment

PART 39—{AMENDED])

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

§ 39.13 [Amended)

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(s). 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97449,
January 12, 1883); and 14 CFR 11.89.

2. By adding the following new
girworthiness directive:

CASA: Applies to CASA Model C~212 series
airplanes, serial numbers as listed in
CASA Service Bulletin 212-76~05, dated
October 23, 1983, certificated in any
category. Compliance ts required within
8 months after the effective date of this
AD. To prevent the entry of foreign
objects into the power and trim controls
in the pedestal. accomplish the following,
unless previously accomplished:

A. Replace the power quadrant cover with
a cover incorporating slot protection in
accordance with CASA Service Bulletin 212-
76-08, dated October 23, 1985.

B. An slternate means of compliance or
sdjustment of the compliance time, which
provides en acceptableievel of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.187 and 21.199 to
operate airplanes to s base for the
accomplishment of the modification required
by this AD.

All persons affected by this directive
who have not already received the
appropriate service document from the
manufacturer may obtain copies upon
requests to Construcciones
Aeronauticas S.A., Getafe, Madrid,
Spain. This document may be examined
at the FAA, Northwest Mountain
Region, 17800 Pacific Highway South,
Seattle, Washington, or the Seattle
Aircraft Certification Office, 8010 East
Marginal Way South, Seattle,
Washington.

This amendment becomes effective March
25, 1987,

4787
e
Issued in Seattle, Washington, on February
9, 1887. ’
Wayne |. Barlow,

Director, Northwest Mountoin Region.
[FR Doc. 87-3181 Filed 2-13-87; 8:45 am)
BILLING CODE M10-13-40

DEPARTMENT OF JUSTICE
Office of the Attorney Genera!

. 28 CFR Part 84

(Order No. 1177-87)

Designating Otficers and Empioyees
of the United States for Coverage
Under Section 1114 of Title 18 of the
United States Code

aaEncy: Office of the Attorney General,
Justice.

AcTiON: Final rule.

SUMMANRY: This rule designates
categories of federal officers and
employees who, in addition to those
slready designated by statute, warrant
the protective coverage of Federal
criminal law. This will assure federal
jurisdiction to prosecute the killing,
attempted Killing, Kidnaping, focible
assault, intimidation or interference
with any of the federal officers or
employees designated by this regulation
while they are engaged in or on scoount
of the performance of their offictal
duties.

EFFECTIVE DATE: February 17, 1887

FOR FURTHER INFORMATION CONTACT:
Richard Edwards or Stanley Rothsiein,
Attorneys, General Litigation and Legal
Advice Section, Criminal Division, U.8.
Department of justice, Box 887, Ben
Franklin Station, Washington, DC 20044
(202/724-7144).

SUPPLEMENTARY INFORMATION: Part K of
Chapter X of the Comprebesnsive Crime
Control Act of 1884, Pub. L. 98473, Title
11, section 1012, 96 Stat. 1978, 2142 (1084),
amended 18 US.C. 1114, which bits
the killing of ted federal
employees, to au the Attorney
General to edd b{ regulation other
Federal personnel who will be protected
by this section. The cat of
Federal officers and em s covered

" by section 1114 are, by incorporetion,
- also protected, while engaged in or on

account of the performance of their
official duties, from a conspirecy to kill,
18 U.S.C. 1117, kidnaping. 18 U.S.C.
1201(a)(S); and forcible assault,
interference, or inttmidation, 18 U.5.C.
111. Consistent with the legislative
history and purpose of section 1114, this
protective coverage is being extended to
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those Federal officers and employees
whaose jobs involve inspection,
investigstive or other law enforcement
responsibilities or whose work involves
a substantial degree of physical danger
from the public that may not be
adequately addressed by available state
or local law enforcement resources.

A notice of proposed rulemaking was
published on page 22829 of the Federal
Ragister of june 23, 1886. The deadline
for comments was incorrectly printed in
that notice. The correct comment
deadline of July 23, 1988 was printed in a
correction published on page 24163 of
the Federal Register of July 2, 1988. The
Department of Justice received
substantive written comments from
eleven Federal agencies and one private
assoclation. The Department of Justice
also received approximately 25
telephone calls, most of which were
statements of support for the proposed
rule and inquiries as to its effective date.

Many of the substantive comments
requested changes in the definition of
several categories of Federal employees
listed in the proposed rule, either to
clarify or to broaden the |
rule. The other comments asked that
additional categories of Federal
employees be designated. After careful

consideration, the Department of Justice -

adopted the changes suggested in these
substantive comments.

Thus, the regulation extends the
protection of section 1114 to the special
police officers of the General Services
Administration, military police officers
and other personnel of the military
services and of the Department of
Defense who are involved with
protecting persons or property,
Department of Energy personnel
authorized to carry firearms, air
marshals, the security specialists of the
National Labor Relations Board's
Division of Administration, and the
other désignated employees of the
military services, the Department of
Defense, the Environmental Protection
Agency, and the Nuclear Regulatory
Commission who are assigned to
perform or to assist in performing
investigative, inspection, or law
enforcement functions. The regulation
also expressly recognizes the coverage
of agents of the Bureau of Alcohol,
Taobacco and Firearms by section 1114.

The regulation designates certain
Inspector General personnel as well as
certain employees of the Audit Staff of
the Justice Management Division of the
Department of Justice and auditors of
the Division of Administration of the
National Labor Relations Board because
they perform investigative, inspection

age of the

and audit functions. They are exposed
to the same type of hazards as the law
enforcement agents already covered by
section 1114, as are the criminal
investigators employed by a United
States Attorney's office and the
investigators employed by the Office of
Personnel Management.

Employees of the Bureau of Prisons
are directly involved with convicted
criminals, a dangerous element of
society, while Parole Commission
personnel make parole decisions and
supervise the parole of this dangerous
element. They therefore merit the
protection of section 1114. '

The duties of several categories of
Federal employees often place them in
confrontational situations with hostile
members of the public. Some of these
employees have been the victims of
threats and violence, and the rest may
well become victims, due to the nature
of their dealings with the public and
their symbolic role as representatives of
the Federal government. Therefore, the
regulation extends the protection of
section 1114 to employees of the General
Services Administration who inspect
property in the process of its acquisition
by the United States; resettiement
specialists and conciliators of the
Community Relations Service of the
Department of Justice; attorneys of the
Department of Justice; Department of
Agriculture employees involved with
loan making, servicing and collecting;
employees of the United States
Attorney's office who collect debts; field
workers of the Census Bureau; certain
employees of the National Labor
Relations Board who perform
investigative and hearing functions; and
judges and special trial judges of the
United States Tax Court.

The Department of Justice has
determined that this rule will not
significantly burden the economy or
individuals and therefore ia not
significant for the purposes of E.O. 12291
and that a regulatory analysis is not
required for this rule making by the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq.

List of Subjects in 28 CFR Part 64

Crime, Government employees. Law
enforcement officers.

By virtue of the authority vested in me
8s Attorney General by 28 U.S.C. 509. 5
U.S.C. 301, and 18 U.S.C. 1114, a new
Part 64 is hereby added to 28 CFR which
reads as follows:

PART 864—~DESIGNATION OF
OFFICERS AND EMPLOYEES OF THE
UNITED STATES FOR COVERAGE
UNDER SECTION 1114 OF TITLE 18 OF
THE UNITED STATES CODE

Sec. .

64.1 Purpose.

64.2 Designated officers and employees.

Authority: 18 U.S.C. 1114, 28 U.S.C. 509, 5
U.S.C. 301.

§ 64.1 Purpose.

This regulation designates categories
of federal officers and employees, in
addition to those who are already
designated by the statute, who will be
within the protective coverage of 18
U.S.C. 1114, which prohibits the killing
or attempted killing of such designated
officers and employees. The categories
of Federal officers and employees
covered by section 1114 are, by ‘
incorporation, also protected, while they
are engaged in or on account of the
performance of their official duties, from
a conspiracy to kill, 18 U.S.C. 1117;
kidnaping, 18 U.S.C. 1201(a)(5); and
forcible assault, intimidation, or
interference, 18 U.S.C. 111. This .
protective coverage has been extended
to those Federal officers and employees
whose jobs involve inspection, ’
investigative or law enforcement .
responsibilities, or whose work involves
a substantial degree of physical danger
from the public that may not be
adequately addressed by available state
or local law enforcement resources.

§ 64.2 Designated officers and employees.

The following categories of federal
officers and employees are designated
for coverage under section 1114 of Title
18 of the United States Code:

{a) Commissioners and employees of
the United States Parole Commission;

(b) Resettlement specialists and
conciliators of the Community Relations
Service of the Department of Justice;

(c) Attorneys of the Department of
Justice; '

{d) Attorneys and employees assigned
to perform or to assist in performing
investigative, ingpection and audit
functions of the Office of Inspector
General of an “establishment” as the
term is defined by section 11 of the
Inspector General Act of 1978, as
amended, 5 U.S.C. app., and of the
Offices of Inspector General of the
following Federal agencies and
departments:

(1) The Federal Emergency
Management Agency:;

(2) The United States Government
Printing Office; "

(3) The Department of Health and
Human Services;
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(4) The Department of Energy:

(5) The United States Information
Agency: and

(6) The Department of the Treasury:

{e) Uniformed and nonuniformed
special police of the General Services
Administration: )

() Employees of the Department of
Agriculture at the State, district, or
county level assigned to perform loan
making. loan servicing or loan collecting
functions;

(8) Employees of the Bureau of Census
employed in field work conducting
censuses and surveys:;

(h) Criminal investigators employed
by a United States Attorney's Office;

(i) Employees of a United States
Attorney's Office assigned to perform
debt collection functions; '

(j) Employees and members of the
United States military services and
"employees of the Department of Defense
who are military police officers: or who
have been assigned to guard and protect
property of the United States, or
persons, under the administration and
control of a United States military
service or the Department of Defense; or
who have otherwise been assigned to
perform investigative, correction, or
other law enforcement functions:

" (k) Officers and employees of the
Bureau of Prisons:

(1) Officers and employees of the
United States Environmental Protection
Agency assigned to perform or to assist
in performing investigative, inspection,
or law enforcement functions:;

{m) Officers and employees of the
United States Nuclear Regulatory
Commission assigned to perform or to
assist in performing investigative,
inspection, or law enforcement
functions;

(n) Judges and special trial judges of
the United States Tax Court;

(o) Officers and employees of the
Department of Energy authorized to
carry firearms in the performance of
investigative, inspection, protective, or
law enforcement functions;

(p) Federa! air marshals of the Federal
Aviation Administration;

{q) Employees of the regional.
subregional, and resident offices of the
National Labor Relations Board
assigned to perform investigative and
hearing functions or 1o supervise the
performance of such functions, and
auditors and Security Specialists of the
Division of Administration of the
National Labor Relations Board;

(r) Investigators employed by the
United States Office of Personnel
Management;

(s) Employees of the Audit Staff of the
Justice Management Division of the

Department of Justice assigned to
perform audit functions;

(1) Officers and employees of the
Bureau of Alcohol, Tobacco and
Firearms assigned to perform or to assist
in performing investigative, inspection,
or law enforcement functions; and

(u) Officers and employees of the
General Services Administration
assigned to inspect property in the
process of its acquisition by or on behalf
of the United States Government.

Dated: February 4. 1987.
Edwin Meess II,
Attorney General
[FR Doc. 87-3222 Filed 2-13-87; 8:45 am)
SILLING CODE 4410-01-M

DEPARTMENT OF DEFENSE
.Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the international Regulations for
Preventing Collisions at Sea, 1972;
USS CARL VINSON et al.

AGENCY: Department of the Navy, DOD.

‘ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy: (1) Has '
determined that certain naval aircraft
carriers are vessels of the Navy which,
due to their special construction and
purpose, cannot fully comply with
certain provisions of the 72 COLREGS
without interfering with their special
function as naval aircraft carriers; (2)
has determined that recently obtained
measurement data regarding certain
navigational lights on certain aircraft
carrier vessels more accurately reflects
the locations of those navigational lights
than the measurement data found in the
existing Part 706; (3) has directed that
certain explanatory information in the
text of the existing Part 706 be revised or
deleted; and (4) has directed that certain
naval ships or classes of ships be
deleted from one of the Tables in the
existing Part 706. The intended effect of
this rule is to warn mariners in waters
where 72 COLREGS apply.

EFFECTIVE DATE: January 22, 1887.

FOR FURTHER INFORMATION CONTACT:

Captain P.C. Turner, JAGC, U.S. Navy,

Admiraity Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 708. This
amendment provides notice that the
Secretary of the Navy has certified that
USS CARL VINSON (CVN-70) is a
vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with 72 COLREGS:
Rule 21{a), pertaining to the location of
the masthead lights over the fore and aft
centerline of the ship; Annex I, section
3(a). pertaining to the location of the
forward masthead light in the forward
quarter of the ship; Annex L section 2(g).
pertaining to the distance of the
sidelights above the hull; Rule 30(a).
pertaining to the installation of an all-
around white light in the fore part of the
ship and an all-around white light ator -
near the stern; and Annex I, section 2(k).
pertaining to the distance of the anchor
lights sbove the hull, without interfering
with its special function as a naval
aircraft carrier. The Secretary of the
Navy has also certified that the above-
mentioned lights are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Notice is also provided that the
Secretary of the Navy has certified that
USS LEXINGTON (AVT-16], USS
MIDWAY (CV-41), USS CORAL SEA
{CV—43), USS FORRESTAL (CV-$59),
USS SARATOGA (CV-60), USS
RANGER (CV-61), USS
INDEPENDENCE (CV-82), USS KITTY
HAWK (CV-83), USS
CONSTELLATION (CV-64) USS
ENTERPRISE (CVN-85), USS NIMITZ
(CVN-88), and USS DWIGHT D.
EISENHOWER (CVN-68), are vessels of
the Navy which, due to their special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
1. section 3(a), pertaining to the
placement of the after masthead light,
the horizontal distance between the
forward and after masthead lights and
the location of the forward masthead
light in the forward quarter of the ship,
without interfering with their special - . -
functions as naval aircraft carriers. The
Secretary of the Navy has also certified
that the aforementioned lights are
located in closest possible compliance
with the applicable 72 COLREGS
requirements. )

Notice is also provided that the
navigational light measurements
pertaining to USS LEXINGTON (AVT-
16), USS MIDWAY (CV-41), USS
CORAL SEA (CV-43), USS FORRESTAL
(CV-$§8), USS SARATOGA (CV-60),
USS RANGER (CV-61), USS
INDEPENDENCE (CV-82), USS KITTY
HAWK (CV-83), USS
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Alabama, N
Alabama, M
Alabama, S
Alaska
Arizona
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U.S. ATTORNEY

Frank W. Donaldson
John C. Bell

J. B. Sessions, III
Michael R. Spaan
Stephen M. McNamee
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Arkansas, E
Arkansas, W
California, N
California, E
California, C

George W. Proctor

J. Michael Fitzhugh
Joseph P. Russoniello
David F. Levi

Robert C. Bonner

California, S

Peter K. Nunez

Colorado Robert N. Miller
Connecticut Stanley A. Twardy, Jr.
Delaware William C. Carpenter, Jr.
District of Columbia Joseph E. diGenova
Florida, N K. Michael Moore
Florida, M Robert W. Merkle
Florida, S Leon B. Kellner
Georgia, N Robert L. Barr, Jr.
Georgia, M Samuel A. Wilson
Georgia, S Hinton R. Pierce

Guam K. William 0'Connor
Hawaii Daniel A. Bent

Idaho Maurice 0. Ellsworth

I1linois, N

Anton R. Valukas

IlTinois, S
ITlinois, C

Frederick J. Hess
J. William Roberts

Indiana, N James G. Richmond
Indiana, S John D. Tinder

Iowa, N Charles W. Larson

Iowa, S Christopher D. Hagen
Kansas Benjamin L. Burgess, Jr.

Kentucky, E
Kentucky, W
Loujsiana, E

Louis G. DeFalaise
Joseph M. Whittle

.John Volz

Louistiana, M
Louisiana, W
Maine
Maryland
Massachusetts

P. Raymond Lamonica
Joseph S. Cage, Jr.
Richard S. Cohen
Breckinridge L. Willcox
Frank L. McNamara

Michigan, E
Michigan, W
Minnesota
Mississippi, N
Mississippi, S

Roy C. Hayes

John A. Smietanka
Jerome G. Arnold
Robert Q. Whitwell
George L. Phillips

Missouri, E
Missouri, W

Thomas E. Dittmeier
Robert G. Ulrich
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DISTRICT
Montana Byron H. Dunbar
Nebraska Ronald D. Lahners
Nevada William A. Maddox
New Hampshire Richard V. Wiebusch
New Jersey Samuel A. Alito, Jr.
New Mexico William L, Lutz
New York, N Frederick J. Scullin, Jr. 4
New York, S Rudolph W. Giuliani .
New York, E Andrew J. Maloney ‘
New York, W Roger P. Williams

North Carolina, E
North Carolina, M
North Carolina, W
North Dakota
Ohio, N

Samuel T. Currin
Robert H. Edmunds, Jr.
Charles R. Brewer
Rodney S. Webb

Patrick M, McLaughlin

Ohio, S
Oklahoma, N
Oklahoma, E
Oklahoma, W
Oregon

D. Michael Crites
Layn R. Phillips
Roger Hilfiger

William S. Price
Charles H. Turner

Pennsylvania, E
Pennsylvania, M
Pennsylvania, W
Puerto Rico
Rhode Island

Edward S. G. Dennis, Jr.
James J. West

J. Alan Johnson
Daniel F. Lopez-Romo
Lincoln C. Almond

South Carolina
South Dakota
Tennessee, E
Tennessee, M
Tennessee, W

Vinton DeVane Lide
Philip N. Hogen

John W. Gill, Jr.

Joe B. Brown

W. Hickman Ewing, Jr.-

Texas, N Marvin Collins

Texas, S Henry K. Oncken

Texas, E Robert J. Wortham

Texas, W Helen M. Eversberg

Utah Brent D. Ward

Vermont George J. Terwilliger III

Virgin Islands
Virginia, E
Virginia, W
Washington, E

James W. Diehm
Henry E. Hudson
John P. Alderman
John E. Lamp

Washington, W
West Virginia, N
West Virginia, S
Wisconsin. E
Wisconsin, W

Gene S. Anderson
William A. Kolibash
Charlotte Lane

Joseph P. Stadtmueller
John R. Byrnes

Wyoming
North Mariana Islands

Richard A. Stacy
K. William O'Connor
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