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COMMENDATIONS

The following Assistant United States Attorneys have been commended:

LINDA AKERS (Arizona) by Acting
Regional Director Val Garland,
National- Park Service, United States
Department of the Interior, for
providing excellent instruction 1in
the Archeological Resources Protection
Act training nroaram,

'LESLIE K., BAKER (Oregon) by
Special Agent in Charge Theodore M.
Gardner, Federal Bureau of
Investigation, for her timeless
efforts which Tlead to a successful
prosecution in a multifaceted criminal
case.

ROBERT A. BERG (Texas, Southern)
by Director John R, Simpson, United
‘States Secret Service, Department of
the Treasury, for her tenacious
prosecution efforts resulting 1in a
successul victory 1in a major
. "conterfeiting case.

PATRICIA CANGEMI (Arizona) by
Captain Thomas A. Bloodworth, Training
Academy Commander, City of Phoenix
Police Department, for onroviding
excellent instruction in Courtroom
Procedures and Rules of FEvidence at
"the Phoenix Regional Policy Academy.

ANASTASIA DRITSHULAS (Washington,
Western) - by Craig G. Wade, General
Manager/Postmaster, United States
Postal .Service, for providing
excellent representation in a multi-
faceted case 1involvina reverse race
discrimination,

JOHN M. FACCIOLA (District of
Columbia) by Director Stanley E.
Morris, United States Marshals
Service, for successfully representing
the Marshals Service in a variety of
cases which include several prisoner

Federal Tort Claims Act cases against
the Service, a case involving the rape
of a juvenile held in the Superior
Court <cellblock, and a pending
investigation involving a constitu-
tional challenge to the detention of
juveniles in the Superior Court
cellblock.

LORRAINE D. GALLINGER (Montana)
by Staff Officer James M. Williams,
Forest Service, United States
Department of Agriculture, for her
excellent contribution which lead to a
successful agreement in a declaratory
judgment action.

COLENE GASTON (Massachusetts) by
Lt. Colonel Stanley J. Murphy, Corps
of Engineers, Department of the Army,
for her outstanding performance
which resulted 1in a successful
conclusion 1n a civil case.

FRANCES: - C. HULEN (Illinois,
Central) by United States Marshal
James L. Fyke, United States Marshals
Service, for her —continuing
perserverance and assistance which
resulted in the arrest of a Federal
fugitive.

MEL S. JOHNSON (Wisconsin,
Fastern) by Actina Director John E.
Otto, Federal Bureau of Investigation
for his masterful presentation which
resulted in a favorable conclusion 1in
a title insurance investigation.

THOMAS E. MORRIS and JOHN E,.
STEELE (Florida, Middle) by Joseph
R. Davis, Assistant Director - Leaqal
Counsel, Federal Bureau of Investiga-
tion, for providing their expertise 1in
cross examination techniques during
the New Agents' Moot Court Program.

* k % %
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POINTS TO REMEMBER

Amendments to the Federal Rules of Evidence

The Congress has taken no action to.defer the effective date of the amendments .
to the Federal Rules of Evidence which were adopted by the Supreme Court in March
pursuant to 28 U.S.C. §2076. Therefore, these amendments became effective on
October 1, 1987, as provided in the Supreme Court Orders promulgating them as set
out in House Document 100-41.

(Administrative Office
of the U.S. Courts)

* % % %

Federal Criminal Trials

The second edition of "Federal Criminal Trials" by James C. Cissell, Former
United States Attorney for the Southern District of Ohio, has been pub11shed by the
Michie Company. This publication is available for purchase through the Department
of Justice library.

(Executive Office)

* % % %

New and Amended Federal Statutes .
Relating to Motor Vehicles

We wish to share with you a paper prepared by United States Attorney Robert
Whitwell, Northern District of Mississiopi, in which he provides a more thorough
insight into the new Public Law No. 98-547, Motor Vehicle Theft Law Enforcement Act
of 1984, and the present law in the motor vehicle area. Mr. Whitwell's comparison
of these recent changes affecting theft of and trafficking in motor vehicles and
motor vehicle parts should prove very helpful hoth in the specialized "chop shop"
area and in all "auto theft" prosecution. For your review, the full text of this
paper has been reprinted in the Appendix of this Bulletin.

(Executive Office)

* % * %
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New. Sentencing Section Code -- Armed Career Criminal Act of 1984

The Armed Career Criminal Act of 1984 provides for enhanced sentencing under
certain circumstances. .There is Conaressional and Departmental interest 1in the
extent to which the provisions of the Act are beina invoked.

We have aqreed to collect information on those instances in which an enhanced
penalty is requested by an Assistant United States Attorney. To that end, the
following code has been added to the Séntencing Section field of the criminal
record in the PROMIS, USACTS, and USACTS II systems:

07 - Enhanced sentencing under the provisions of the
Armed Career Criminal Act of 1984, 18 U.S.C. §924(e),
requested. .Includes "serious drug offense" and "violent
felony" as defined by the Anti-Drug Abuse Act of 1986.

Please note that the Anti-Drug Abuse Act of 1986 amended the Armed Career Criminal
Act to include the terms "serious drug offense" and '"violent felony" 1in the
category of offenses covered by the Armed Career Criminal Act of 1984,

Because this statute has been held to be a penalty-enhancement provision
rather than a separate offense, this information may not be included on the
Judgment and Commitment Order. See United States v. Grega, 803 F.2d 568 (10th
Cir.) and the Handbook on the Anti-Drug Abuse Act of 1986, pages 96-98. Therefore,
it 1is important that Jlocal procedures be established to ensure that docket
personnel are notified if enhanced sentencing has been requested.

A11 PROMIS, USACTS and USACTS II districts should beain to use this code
immediately. PROMIS districts and selected USACTS II district system managers will
be provided with information on how to change ‘the value of this code in the in-core
tables. (It has been chanaed for all USACTS II districts implemented after June 1,
1987). For all USACTS districts and the remainina USACTS II districts, nothing 1s
necessary on the part of the System Manager.

_ The Docket and"Repofffnq (D&R) system ‘does not have a field in which to

- -capture this information. Therefore, those districts remaining on D&R should keep

a manual record of the instances in which the enhanced sentencing provisions are
requested. d

(ExécutivelOffice)

* % % %
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Notice Procedures for All Forfeiture Actions

I. ADMINISTRATIVE FORFEITURE

The United States shall provide all known persons or entities that may have a
possessory or ownership interest in or claim against the seized property notice of
the government's intent to forfeit. Notice shall be given as follows:

A. Publication: Notice of the government's 1intent to forfeit the property
shall be pubTished once a week for three (3) consecutive weeks in a newspaper of
general circulation 1n the district where the property 1s located and, 1f
different, in the district where the "owner" resides or in the district where the
property is registered or has some other legal connection, as appropriate. See 19
U.S.C. §1607. The notice shall include at least the following: '_"'

1. A complete description of the property, including any
identification or registration numbers;

_ 2. The date and place of seizure;

3. Agency seizure or other administrative numbers necessary
for efficient identification;

4, Notification that parties with an interest in the property
who seek to contest the forfeiture must file a claim and a cost
bond in accordance with 19 U.S.C. §1608; and

5. Notification of the procedures-for filing a.Petition for
Remission or Mitigation.

B. Notice By Mail: A1l known parties that may have an 1interest 1in the
property, including but not 1imited to possessors, record owners, lienholders, and
others claiming an interest in or claim against the property, shall be sent by
certified mail, postaae prepaid, return receipt requested, notice of the
government's 1intent to forfeit the property. Such notice shall 1include at a
minimum, all information contained in the published notice.

Personal service may substitute for service by mail if receipt of the notice
is acknowledged in writing by the potential party-in-interest or one authorized to
accept service for the potential party-in-interest or the federal official, or
person authorized to serve on behalf of the United States,. who executed service
states at the time of service, 1n writing, that service was made to the potential
partv-in-interest or to one authorized to accept service for the potential
party-in-interest. The government shall make a diligent effort to ascertain the
location of all above mentioned potential parties-in-interest. In the event
service cannot be accomplished, for example 1f a potential party-in-interest i1s a
fugitive from justice, documentation shall be maintained to verify the government's
diligent efforts to notify that person.
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- II. CIVIL FORFEITURE

The prosecutor shall prbvide all known persons or entfiies that may have a
possessory or ownership interest in or claim against the defendant property.notice
of the government's intent to forfeit.*/ Notice shall be given as follows:

A. Publication: Notice of the government's 1intent to forfeit the defendant
property” shall be published once a week for three (3) consecutive weeks 1n a
newspaper of general circulation in the district.where the property is located and,
if- different, in the district where the forfeiture action is being heard. The
notice shall include at least the following:

1. The leqal description of the real property;
2. The étreet or mailing address of real property;

3. The complete description of the property, including
any identification or registration numbers;

4. A copy bf the Verified Complaint for Forfeiture;

5. The forfeiture case name, case number, and district
of prosecutiony :

6. Notification that parties with an interest .in the property
who seek to contest the forfeiture must intervene in the
forfeiture action by a specified date and 1in accordance with
the -Supplemental Rules for Certain Admiralty. and Maritime
Claims; and - :

7. Notification of the procedures for filina a Petition for

Remission or Mitigation through reference to 28 C.F.R. Part 9

and informina the potential party that, in addition to the

procedures mandated by such . regulations, a copy of any’
Petition for Remission or Mitigation shall be filed with,
the seizina agency whose identification, address, and

seizure number shall be included in. the notice.

B. Notice By Mail: A11 known parties that may .have an interest in the
defendant property, including but not limited to possessors, record owners or
claim against lienholders, and others claiming an interest in the property, shall
be sent by certified mail, postage prepaid, return receipt requested, notice of the

government's intent to forfeit the property. ‘A1l parties identified by a current

title search of realty having an interest in a claim against the property shall be

*/ The prosecutor need not personally serve notice. However, the prosecutor must
énsure’ that all known persons or entities that may have a possessory or ownership
interest” in or. claim against the defendant oproperty, are served. . In many

“districts, actual service is performed by the U.S. Marshals Service. This office
recommends. that the prosecutor complete a Marshals Form 285 for each party to be

served and for publication -and allow the Marshals Service to carry out the
instructions qiven in that form. A copy of the form 1s returned to the prosecu-

Egr}ta copy 1is retained by the Marshals Service, and a copy .is filed with the
urt. ‘ _
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notified, including mechanic lienholders. Such notice shall include, at a minimum,
all information contained in the published notice.

Personal service may substitute for service by mail if receipt of the notice
is acknowledged in writing by the potent1a1 party-in-interest or one authorized to
accept service for the potential party-in-interest.

The qovernment shall make a diligent effort to ascertain the location of all
above mentioned potential parties-in-interest. In the event service cannot be
accomplished, for example 1if a potential party-in-interest is a fugitive from
Justice, documentation shall be maintained to verify the gqovernment's diligent
efforts to notify that person.

IIT. CRIMINAL FORFEITURE

Once a forfeiture order has been 1ssued in a criminal action, the government
shall promptly notify all known persons or entities that may have an interest in
the forfeited property, other than the convicted defendant. See 18 U.S.C.
§1963(m) and 21 U.S.C. §853(n). Because criminal forfeiture is an additional
penalty to a convicted defendant, only the convicted defendant's interest in the
forfeited property can be forfeited to the United States. Consequently all
possessors, lienholders, record owners, and others with a potential interest in or
claim against the property, shall be notified, to the extent possible, that they
must petition the court to recognize their interest, if any, in the forfeited
property. Notice shall be by publication as well as by personal service.

A. Publication: Procedures are as reauired in a civil forfeiture action.

B. Notice By Mail or Personal Service: Procedures are as required in a civil
forfeiture action.

A criminal forfeiture is not complete until an amended and final order of
forfeiture is 1issued which states when and where notice was published, who was
served notice, and whether such service was accomplished. In addition, the amended
and final order of forfeiture must address the decision on all petitions filed in
response to the government's notice and the decision thereon.

IV. CONCLUSION

Complete documentation of the aovernment's service to all known potential
parties-in-interest, whether attempted or completed, shall be maintained. In cases
where the party to be notified 1s a fugitive from justice, an affidavit of the
government's unsuccessful efforts to notify the person should be filed with the
court in cases involving real property.

Questions on forfeiture notice procedures should be directed to the Assest
Forfeiture Office, Criminal Division at FTS 272-6420.

(Criminal Division)
* k % %
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CASENOTES
OFFICE OF LEGISLATIVE AFFAIRS ‘
SELECTED HIGHLIGHTS OF CONGRESSIONAL AND LEGISLATIVE ACTIVITIES
SEPTEMBER - OCTOBER 1987

Court Reform

On October 14, 1987, the House Judiciary Committee on Courts, Civil Liberties
and the Administration of Justice held a hearing on H.R. 3152, the Court Reform and
Access to Justice Act. Assistant Attorney General Stephen J. Markman, Office of
Legal Policy, testified to explain our significant opposition to the provisions
that would impose filina fees upon the United States and revise the finality
requirement for appeal from district court judgments. He also 7indicated our
support for other provisions pertaining to limitations on appeals of right to the
Supreme Court, court annexed arbitration, and an 1ncrease-1n.thé'sum in controversy
that is required for diversity jurisdiction. He expressed our interest in working
with the Subcommittee as soon as possible to resolve differences’ and promote
enactment of an acceptable bill. : ' Lo

*x * K %

High Risk Worker Notification

On October 15, 1987, the House passed H.R. 162, the High Risk Occupational
Disease Notification and Prevention Act, with amendments by a vote of 225 to 186.
On October 6, 1987, the Attorney General joined in a multi-signature Cabinet- level
letter to all Congressmen, expressing our obiections and commitment to recommend a
veto of this bill if it were passed. T o '

* k % *

Indian Health Service Contractors

On October 2, 1987, ‘the Senate Select Committee on Indian Affdirs held .a
hearing on S. 1703, a bill to amend the Indian Self-Determination and Education
Assistance Act. The bill contains a provision that would treat certain tribal
organizations and contractors of the Indian Health Service as. federal aovernment
employees for purposes of the Federal Tort Claims Act. We forwarded views .similar
to those contained in our letters on H.R. 1223 and H.R. 2712, which contain the
same provision and plan further communications with the Committee before markup,
currently scheduled for October 21, 1987, '

*x k% % *
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Reauthorization of the Justice Assistance Act

On September 30, the House Judiciary Subcommittee on Crime, chaired by
Representative William J. Hughes (D. NJ), conducted a hearing on reauthorization of
the Justice Assistance Act of 1984,

Deputy Associate Attorney General William J. Landers and Assistant Attorney
General Richard B. Abell, Office of.Jdustice Programs, testified on behalf of the
Department. Mr. Landers outlined the Department's position that consolidation of
the existing six leaislatively enacted aaencies (Office of Justice Proarams, Bureau
of Justice Assistance, Bureau of Justice Statistics, National Institute of Justice,
Office of Juvenile Justice and Delinquency Prevention, and the Office of Victims of
Crime) would improve the efficiency and effectiveness of these independent grant
programs, and maximize the utilization of declining resources in this area.
Mr. Abell gave an operational overview of the Office of Justice Programs' programs
and the status of remaining FY 1987 funds.

From his remarks, 1t appears that Chairman Hughes strongly favors
reauthorization of the Justice Assistance Act as currently enacted, and our

understanding is that the Subcommittee will be trying to report out a bill by the
first of November.

* * k* %

Sentencing Delay Bill Permanently "Delayed"

As noted in previous reports, federal judges aided and abetted by some key
members ‘of the United States Sentencing Commission secured the introduction and
processing through the House Judiciary Committee of a bill, H.R. 3307, to delay by
nine months the implementation of the new sentencina aquidelines system. As the new
system had already been delayed once and as we viewed H.R. 3307 as a sub rosa
effort to undermine the President's Sentencing Reform Act of 1984, we worked with
Representative Dan Lungren to mount a last-minute effort to defeat the bill.

o Because H.R. 3307 was considered on the Suspension Calendar requiring a
two-thirds majority for House passage, we were cautiously optimistic that we could
stop it. When the vote was finally taken on Tuesday, October 6, however, the bill
was ‘not Jjust stopped but effectively crushed as 231 House Members voted against
H.R. 3307 with only 183 members voting for it. In addition to ensuring that the
quideline system will take effect on November 1, this vote will have benefits
beyond the issue at hand as 1t demonstrates once again that this Administration
cannot . be ignored on law enforcement issues. Our victory was particularly
noteworthy in light of the fact that -it was a hastily organized effort and overcame
a lobbying campaign which had been in operation for weeks.

* * % %
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The Taxpayers' Bill of Rights

Despite the good intentions behind this bill, it contains a number of

* provisions which would undermine federal tax collection efforts. In Tight of an

attempt to process this proposal as an amendment to the Budget Reconciliation Act,

we rushed a lengthy bill report through the Office of Management and Budget and up

to the Senate Finance Committee in an effort to secure needed revisions in the

. bi11. Some small progress is being made, but it remains to be seen whether.we will

be able to secure the complete range of adjustments needed. In the meantime, be

aware that this is an example of a bill which carries an appealing title but which
contains a number of ill-conceived proposals.

* k% % %k

Victims of Crime Act

N

On October 6, the House Judiciary Subcommittee on Criminal Justice, chaired by
Representative John Conyers, held a hearing on legislation to aid victims of crimes
. by amending the Victims of Crime Act of 1984 to make permanent the Crime Victims
Fund. Departmental witnesses were: Richard B. Abell, Assistant Attorney General,
Office of Justice Programs, and Stephen M. McNamee, United States Attorney,
District of Arizona. Mr. Abell gave the Subcommittee an operational overview of
the Victims of Crime Program as administered by the Office of Justice Programs.
Mr. McNamee testified that the Children's Justice and Assistance Act of 1986 has
taken away funds intended for federal victim assistance programs, including
children who are victims of crime. Mr. McNamee stressed the need for victim
assistance services for federal victims of crime, specifically, native Americans on
Indian reservations.

Subcommittee members . and special interest groups that . testified 1indicated
strong support for reauthorization of the Victims Act. However, there 1is, support
for expanding the scope of the Act to include priority treatment for the families
of D.W.I. homicide and for parents of murdered children.

Representative Gekas spoke on behalf of Representative Fish's bill H.R. 2786,
which would provide coverage for those individuals who reside and are victimized in
states that do not.have victim compensation programs. This situation represents a
gap in the current legislation that the Subcommittee wishes to close.

* * * %
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UNITED STATES ATTORNEY'S OFFICE .

SEVENTH CIRCUIT EXPANDS PRIOR DECISION ALLOWING CONFIDENTIAL
INFORMATION TO INMATES' ATTORNEYS AND NOTES DIFFERENCE BETWEEN
IDC'S BURDEN AND STANDARD OF PROOF IN INMATE DISCIPLINARY CASES

An 1nmate at the United States Penitentiary in Marion, Ilinois, was found
gquilty by the Institution Disciplinary Committee (INC) of killing another inmate.
The accused inmate challenged the IDC's decision and filed a habeas corpus action. .
He was subsequently indicted for the murder and received through discovery the name
of the confidential source and other 1information he thought might have been
considered by the IDC. His criminal action was pending throughout the habeas
corpus action, He complained, (1) that he was entitled to the confidential
information relied on by the IDC since he had been indicted and may have received
all or part of it already through the criminal case; and (2) that the court's
standard of review should be a review for "substantial" evidence, see 28 U.S.C.
§541.17(f), not "some" evidence as stated by the Supreme Court in Superintendent v.
Hi11, 105 S.Ct 2768 (1985). The district court refused to allow the inmate or his
attorney access to the gonfidentia] information and dismissed the petition.

. The Seventh Circuit affirmed. The court first reviewed i1ts decision in Wagner
v. Williford, 804 F.2d 1012 (7th Cir. 1986), a decision troublesome for the Bureau
of "Prisons because it found that confidential information could be given to
"trustworthy" attorneys representing inmates 1i1n IDC challenges. The court added

here that confidential information could be withheld from an inmate's attorney if

the court determined that a danger exists that "the use that counsel is likely to

make of the material may inadvertently reveal the original sources." The court 1in
Wagner had not previously l1imited disclosure depending on the "use" that counsel

made of 1t. Without distinquishing Wagner, the court denied the plaintiff access

to the confidential information. It relied on the magistrate's determination that
revealing any nart of the documents would lead to the 1i1dentification of informants,

a determination also made by the court in Wagner. The court also held that since

the district court applied both the "substantial" evidence test and the "some"
evidence test in reviewing the information filed in camera, the "choice between the
standards thus does not present itself." However, the court noted that the inmate
seemed to confuse the burden of proof at the IDC hearing with the court's standard

of review.

William McKinney v. Edwin Meese III, et al., F.2d , No. 86-2492 (7th Cir.
Sept. 22, 1987). Assistant U.S. Attorney: Caura J. Jones, United States
Attorneys' Office, Southern District of I1lino1s, FTS 958-6686.

* % % %
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CUMULATIVE LIST OF CHANGING FEDERAL CIVIL POSTJUDGMENT INTEREST RATES

(As provided for in the amendment to the Federal Poétjudgment Interest

Statute, 28 U.S.C. §1961, effective October 1, 1982.)

Effective
. Date

12-20-85
01-17-86
02-14-86
-03-14-86
04-11-86
05-14-86
06-06-86
07-09-86
08-01-86
08-29-86
109-26-86
10-24-86
11-21-86
12-24-86
01-16-87
02-13-87
03-13-87

Annual
Rate

7
7

.57%
.85%
1%
.06%
.31%
.56%
.03%
.35%
.18%
.63%
.79%
.75%
7%
.93%
.75%
.09%
.04%

Effective
Date '

04-10-87
05-13-87
06-05-87
07-03-87
08-05-87
09-02-87
10-01-87

Annual
Rate

6.

7

30%

.02%
.00%
.64%
.98%
.22%
.88%

When computina interest at the daily rate, round (5/4) the product (i.e.,

the amount of interest computed) to the nearest whole cent.

For cumulative

1ist of those federal civil postjudament interest rates

effective October 1,

Attorneys' Bulletin, Vol. 34, No. 1, Page 25, Januaryv 17, 1986.

1982,

through December 19,

* * * X

1985,

see United States
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10/05/87

10/07/87

10/20/87

TELETYPES TO ALL UNITED STATES ATTORNEYS
FROM THE EXECUTIVE OFFICE FOR UNTTED STATES ATTORNEYS

From William W. Weld, Assistant Attorney General, Criminal Division,
remindina United States Attorneys and Strike Force Chiefs of the
requirement that United States Attorneys' Offices and Strike Forces must
consult with the Narcotics and Dangerous Drug Section of the Criminal
Division prior to the initiation of any changes under 31 U.S.C. §5324,
as well as 18 U.S.C. §1956 and §1957. Also, in those instances where
the proposed prosecution under 18 U.S.C. §1956 or §1957 relates to an
attorney who 1is engaged in money laundering or 1in receiving property
derived from specified unlawful activity, or 1in which the
extraterritorial-jurisdiction provision of 18 U.S.C. §1956 will be
utilized, the approval of the Assistant Attorney General of the criminal
division must be obtained prior to such charging process. (These
requirements were noted both at the time of enactment of the Anti-Drug
Abuse Act of 1986 and in the Handbook on the Anti-Drug Abuse Act.)

From Edward S.G. Dennis, Jr., United States Attorney, Eastern District
of Pennsvlvania, re: "Status of 1988 Funding and Next Meeting."

From Retha J. Lee, Victim-Witness Coordinator, United States Attorney's
Office Eastern District of North Carolina, re: Expert Testimony, CGR -
Rape/Murder

* % * %
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DISTRICT

Alabama, N
Alabama, M
Alabama, S
Alaska
Arizona

NOVEMBER 15, 1987

UNITED STATES ATTORNEYS' LIST

U.S. ATTORNEY

Frank W. Donaldson
James Eldon Wilson
J. ‘B. Sessions, III
Michael R, Spaan
Stephen M. McNamee

Arkansas, F
Arkansas, W

~Kenneth F, Stoll

J. Michael Fitzhugh

California, N Joseph P. Russoniello
California, E David F. Levi
California, C Robert C. Bonner
California, S Peter K. Nunez
Colorado Robert N; Miller
Connecticut Stanley A. Twardy, dJr.
Delaware - William C. Carpenter, Jr.
District of Columbia Joseph E. diGenova
Florida, N K. Michael Moore
Florida, M Robert W. Merkle
Florida, S Leon B. Kellner
Georgia, N Robert“L. Barr, Jr.
Georgia, M- Samuel A, Wilson
Georgia, S Hinton R. Pierce

Guam K. William O'Connor
Hawaii Daniel A. Bent

Idaho Maurice 0. Ellsworth

I11ino1s, N

Anton R, Valukas

[TTinois, S
ITTinois, C

Frederick J. Hess
J.  Wil1liam Roberts

Indiana, N James G. Richmond
Indiana, S Bradley L. Williams
ITowa, N Charles W. Larson

Towa, S Christopher D. Hagen
Kansas Benjamin L. Burgess, Jr.

Kentucky, E
Kentucky, W
Louisiana, E

Lou1ls G. DeFalaise

“Joseph M. Whittle

-John Volz

Louisiana, M
Louisiana, W
Maine
Maryland
Massachusetts

P. Raymond Lamonica
Joseph S. Cage, Jr.
Richard S. Cohen
Breckinridge L. Willcox
Frank J. McNamara, Jr.

Michigan, E
Michigan, W
Minnesota
Mississippi, N
Mississippl, S

Roy C.'Hayes
John A. Smietanka

-~Jerome G, Arnold

Robert Q. Whitwell
George L. Phillips

Missouri, E
Missouri, W

Thomas E. Dittmeiter
Robert G. Ulrich
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NEW AND AMENDED FEDERAL STATUTES

by

Robert Q. Whitwell
United States Attorney
Northern District of Mississippi

This paper was written for the Mississippi FBI/NAA by the United States
Attorney for the Northern District of Mississippi. The primary purpose of
the paper 1is to update for the araduate members of the Academy 1mportant
recent changes 1in federal 1law concerning theft of and trafficking in motor
vehicles and motor vehicle parts. It 1is hoped this presentation will give
each member a better insiaht into the.new laws and a areater understanding
of the options for federal orosecution. This paper should also aid 1in theft
prevention by explaining the types of automobiles and related vehicles and
transactions covered by federal criminal statutes. Also, some parallel
civil statutes have been added and amended which allow the Secretary of the
Treasury to impose civil penalties and to carry out forfeiture and seizure
procedures for certain violations.

The basic federal statutes that vou as officers will generally encounter

are:
Amended or
Changed by
Statute Title Area , P.L. 98-547
18 U.S.C. 2 Aiding and abetting None
M/V offenses '
18 U.S.C. 371 Conspiracy to commit None
M/V of fenses
18 U.S.C. 511 11 Altering or removing Yes
-motor vehicle ID #s '
18 U.S.C. 512 11 Forfeiture of certain Yes
motor vehicle and M/V parts
.18 U.S.C. 553 ' IT1 Import or export of stolen Yes
motor vehicles, off-highway
mobile equipment and aircraft
(Customs) :
18 U.S.C. 2311 II Transportation and counter- Yes

feitina of motor vehicle
titles or securities
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Statute Titie
18 U.S.C. 2312 II
18 U.S.C. 2313 11
18 U.S.C. 2314 I1
18 U.S.C. 2320 | B 5
18 U.S.C. 2321 I
19 U.S.C. 1627 e
18 U.S.C. 1

1961(1), 1962
18 U.S.C. 3623

NOVEMBER 15, 1987

Area

Transportation of stolen
vehicles across state lines

Sale or receipt of stolen
motor vehicles

Transportation of stolen
goods, .etc.

Trafficking in certain motor
vehicles or motor vehicle
parts (old §2320 became
§2321) _

Trafficking in certain
motor vehicles or motor
vehicle parts*

Unlawful i1mportation or
exportation of certain
vehicles and equipment

Motor vehicle offenses as
"Racketeering Activity"

Makes the fine for all
federal felonies $250,000
regardless of the fine
specified in the particular
statute

PAGE 270

Amended or ‘
Changed by

P.L. 98-547

No
Yes -
No

Yes
Yes
Yes

Yes "II'

Effective
Nov. 1984

*Note: The Secretary of Transportation also has authority to
require that manufacturers and importers of new passenger
models mark the major components of vehicles with ID

numbers.
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. Motor Vehicle Theft Law Enforcement Act of 1984
o Public Law 98-547

This law, passed October 25, 1984, is divided into three sections,
referred to as Title I, Title II and Title III, which may be briefly
summarized as follows: ' ’

Title T relates to identification of passenger cars and parts. It
gives the Secretary of Transportation authority to require manufacturers and
importers of new passenger car models that are frequent theft targets ("high.
theft 1lines") to mark the major components of ~such vehicles with
1dentification numbers to help. prevent their theft for "chop shop" opera-
tions. The Secretary of Transportation is also authorized to issue a
voluntary component identification standard for :"low theft 1ine" passenger
cars and all other motor vehicles (i.e., trucks, vans, motorcycles, etc.).

Title Il relates to the fencing of stolen motor vehicles and parts. It
amends Title 18 of the United States Code to: (1) provide criminal
penalties - for removing or falsifying motor vehicle  and -motor vehicle
component . identification numbers; (2) permit seizure and forfeiture of
vehicles or components with falsified or removed identification numbers; (3)
make it a federal crime to traffic 1in vehicles or. components which have
removed or falsified identification numbers; and (4) make violations of the
modified 18 U.S.C. §§2312-2313 and trafficking in motor” vehicles and parts

‘ predicate offenses under the powerful RICO statute, which carries a 20-year
penalty. o ‘ :

Title III relates to import and export offenses, and amends Title 18 to
create a new offense within the investigative. authority of the United States-
Customs Service for the importing or exporting of any of a wide variety of
motor vehicles, vessels, or aircraft that have been stolen or have had their
1dentification numbers falsified or removed. Title III also authorizes the
Customs Service to establish regulations requiring exporters of used motor
vehicles and used off-highway mobile equipment to submit to the Customs
Service before export a document evidencing ownership and containing the
identification number of the vehicle or equipment.

Enactment of the Motor Vehicle Theft Law Enforcement Act culminates a
six-year effort by Congress to respond to the growing professionalization of
motor vehicle theft during the past two decades. The Act's primary thrust
1s directed at professional "chop shops" which cause the theft of motor
vehicles in order to obtain replacement parts for other vehicles damaged 1in
accidents., As these "crash" parts (i.e., fenders, doors, hoods, etc.) do
not bear -identification numbers, they are nearly impossible to 1identify as
stolen once separated from the stolen vehicle.
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Title I - Improved Identification for .
Passenger Motor VehicTes and Parts T

The Motor Vehicle Information and Cost Savings Act (15 U.S.C. §1901 et
'seq. ) has also been amended by the addition of a new Title VI conta1n1nq a
mandatory theft prevention standard. Under the new provisions, the
Secretary of Transportation is reguired to promulgate a theft prevention
standard for high-theft passenger car lines. The standard will cover major
parts as well as replacement parts for major parts. High-theft passenger
car lines are those found to be above the median theft rate in the two years
immediately preceding the year in which the standard is promulgated.

Voluntary-Theft Prevention Standard

Besides the mandatory component identification standard for high-theft
passenger cars, the Secretary of Transportation is authorized to  promulgate
a voluntary component identification standard for the manufacturers and
owners of all motor vehicles not subject to the mandatory standard (e.g.,
vans, trucks, motorcycles, pick-ups, and Tow theft cars). Compliance with
the voluntary standard affords the components coverage under the criminal
provisions of Title Il of the Act.

Required Records and Reports ‘ ’

The Secretary of - Transportation may now reguire manufacturers to
maintain records to demonstrate- compliance with the mandatory standard, and
may designate officers to -inspect manufacturers' reports and facilities for
compliance. The manufacturer must furnish a certification to the first
purchaser stating that the vehicle conforms to the mandatory theft
prevention standard.

Insurance companies are likewise required to report to the Secretary of
Transportation vehicle theft and recovery data, and rating data used to
establish insurance premiums for motor vehicles. '

The SecFetary of Transportation has been directed to submit to Congress
three reports relating to compliance with the Act, to be prepared 1in
consultation with the Attorney General. The first report, which was to be
furnished by October 15, 1985, dealt with security devices and systems
designed to  deter individuals. from entering and stealing Tlocked motor
vehicles. The second report, due October 25, 1987, will recommend whether
the mandatory component 1dentification standard should be expanded to cover
other vehicles. The third report, due five vears after the promulgation of
the component 1dentification standards, will provide information relating
to: (1) the costs of complying with the standards; (2) the experience of
Taw enforcement officials under the Act; (3) the effect of the standards on
insurance premium rates; and (4) the effect an extension of the standards
would have on thefts and recovery rates.
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. CTitle II - Ant1 fencmq Measures

Title 18 of the Un1ted States Code is - amended by creating three new
sections (511, 512, 2320 [2320 became 2321] and by expandina the coverage of
two others.

[It should be noted that, by error, there are now two sections 511-1n
N Title 18. The .first deals w1th the counterfeiting and forging of securities
of states and private organizations. Only the second,:added by Pub. L. No.
98-547, relates to - altering or removing motor "vehicle .identification
numbers, The duplication of section numbers will. be . corrected - by
appropr1ate techn1ca1 amendments ear]v in the 99th Conqress ]

The new Section 511 reads .as fo]]ows

Altering or Removing Motor Veh1c1e Ident1f1cat1on Numbers
18 U.S.C. §51l '

(a)- Whoever knowinglv removes, obliterates, tampers
with, or alters an identification number for a motor
vehicle, or motor vehicle part, shall be fined not

-more than $10,000 or imprisoned not more than five
years, or both. . -

(b)(1) Subsection (a) of this section does-not' apply
to a removal, ob1iteration,‘tamper1nq, or alteration by
‘ a person specified in paragraph (2) of this subsection
(unless such person knows that the vehicle or part
1nvo1ved is sto]en)

(2) The persons referred to in. paraqraph (1) of_thfs
subsect1on are-- :

(A) - a motor vehicle scrap processor or a motor
vehicle demolisher who complies with app11cab1e State
law with respect to such .

(B) a person who repairs such vehicle or part, if
the removal, obliteration, tampering, or alteration
is. reasonably  necessary for the .repair, and

(C) a-person who restores .or replaces an
identification - number - for such vehicle or part 1n
: accordance w1th applicahle State 1aw

- (c) As used in this ‘section, the term--

(1) "identification number" means a number or symbol
‘that 1s inscribed or affixed for purposes of.
- . dentification .under the National Traffic. and Motor
Vehicle Safety Act of 1966, or the Motor Vehicle
’ ' Information and Cost Savings Act; o o
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(2) "motor vehicle" has the meaning given that term
in section 2 of the Motor Vehicle Information and Cost
Savings Act;

(3) “"motor vehicle demolisher" means a person,
including any motor vehicle dismantler or motor vehicle
recycler, who 1s engaged in the -business of reducing
motor vehicles or motor vehicle parts to metallic scrap
that 31s unsuitable for use as either a motor vehicle or
a motor vehicle part;

(4) "motor vehicle scrap processor" means a person--

(A) who is engaged in the business of purchasing
motor vehicles or motor vehicle parts for reduction
to metallic scrap for recycling;

(B) who, from a fixed location, uses machinery to
process metallic scrap into prepared grades; and

(C) whose principal product is metallic scrap for
recycling;

but such term does not include any activity of any such
person relating to the recycling of a motor vehicle or
a motor vehicle part as a used motor vehicle or a used
motor vehicle part.

(Added Pub, L. 98-547, Title IT, §201(a), Oct. 25, 1984,

98 Stat. 2768.)

elements of proof for a §511 violation are:

Whoever

knowingly
removes, obliterates, tampers with, or alters
an identification number

for a motor vehicle, or motor veh1c]e part

shall be quilty of a felony.

It should be noted that the statute does not apply to:

removal, obliteration, tampering, or alteration

PAGE 274
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. : by. a motor vehicle scrap processor or demohsher who
_ ' comp11es w1th applicable Qtate Taw. : o

- by a repair person where removal, ~obliteration,
tamperina, or alteration 1s reasonably necessary for the
repair ‘ '

- - by a nerson who restores or replaces an 1denf1f1cat1on
number for a veh1c1e or part.

The maximum penalty for violation of Section 511 is a fine of $10,000
- and imprisonment for. five years or the $250,000 fine of §3623.

Section 511(b) creates . exceptions for certain persons who engage in
lawful conduct that may result in removal or alteration of an identification
number.

The definition of the term "identification number" under Section 511(c)
and the National Traffic and Motor Vehicle Safety Act of 1966 may be found
in Federal Motor Vehicle Safety Standard ‘No. 115 - Vehicle Identification
Number, cited in. 49 Code of Federal Regulations 571.115 and 565.1 - 561.5
or, in theory, the Motor Vehicle Information and Cost Savings Act (for which
the mandatory and voluntary component identificatipn standards have
unfortunately yet to be. issued).

‘ : ‘ Forfeiture of.Cer"cain Motor Vehicles
‘ : and Motor Vehicle Parts
18 U.S.C. §512

(a) If an identification number for a motor vehicle
or motor vehicle part is removed, obliterated, tampered
with, or altered, such .vehicle or part shall be subject
‘to seizure and forfeiture to the United States
unless--

(1) in the case of a motor vehicle part, such part
is attached to a motor vehicle and the owner of such
motor vehicle does not know that the identification
number has been removed, obliterated, tampered with,
or altered;

(2) such motor veh1c1e or part has a rep]acement
1dentification number that-- _

(A) is authorized by the Secretary of
Transportat1on under the National Trafflc and Motor
Vehicle Safety Act of 1966; or

(B) conforms to applicable State law.
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New section 512 provides that, with certain exceptions, a motor vehicle .
or motor vehicle part that has a falsified, removed, tampered with or
altered 1identification number 1is subject to forfeiture. The forfeiture
provisions in the customs law (19 U.S.C. et seq.) are made applicable
seizures and forfeitures under section 512 UNLESS:

- The part 1in question is attached to a motor vehicle and
owner of vehicle does not know that I.D. number has been
removed, obliterated, tampered with, or altered;

- The motor vehicle or part has a properly authorized
replacement I.D. number; -

- The removal, obliteration, tamperina, or alteration was
caused by collision or fire or carried out per §511(b)
or the motor vehicle or part 1is 1n the possession or
control of a motor vehicle scrap processor who does not
know that such identification number was removed, .
obTiterated, tampered with, or altered in any manner
other than by collision or fire or per §511(b).

Section 512 states in relevant part as follows:

(a) Whoever makes, utters or possesses a counterfeited
security of a State or a political subdivision thereof
or. of ‘an organization, or whoever makes, utters or ‘
possesses a forged security of a State or political
subdivision thereof or of an organization, with intent
to deceive another person, organization, or government
shall be fined not more than $250,000 or imprisoned for
not more than ten years, or both.

(b) Whoever makes, receives, possesses, sells or
otherwise transfers an implement designed for or
particularly suited for making a counterfeit or forged
security with the 1intent that 1t be so used shall be
punished by a fine of not more than $250,000 or by
imprisonment for not more than ten years, or hoth.

(c) For purposes of this section--

(1) the term "“counterfeited" means a document that
purports to be genuine but 1s not, because it has
been falsely made or manufactured in its entirety;

(2) the term "“forged" means a document that
purports to be aenuine but is not because 1t has been
falsely altered, completed, signed, or endorsed, or
contains a false addition thereto or nsertion
therein, or i1s a combination of parts of two or more
genuine documents;




voL. 35, NO. 11

NOVEMBER 15, 1987

(B) an instrument evidencing ownership of qoods,
wares, or merchandise;

(C) any other written instrument commonly known -

as a security;

(D) a certificate of interest in, certificate of .

participation in, certificate for, receipt for, or
warrant or option or other right to subscribe to or
purchase, any of the foregoing; or

(E) a hlank form of any of the foregoing.

The elements of proof under §511(a) are:

Whoever

- makes, utters, or possesses

- a counterfeited security

- of a State,

“ - a political subdivision thereof,

. - or of an organization

or

Whoever

makes, utters, or possesses

a forged security.
- of a State
- or a political subdivision thereof or
- of an organization

With intent to deceive

another person, organization, or government . . .

shall be guilty of a felony.

. PAGE 277
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The elements of proof under §511(b) are: .

Whoever

- makes, receives, possesses, sells, or
otherwise transfers

- an 1mplement designed for or particularly
suited for making a counterfeit or forged
security

- with the intent that it be so used . .

shall be guilty of a felony.

Note: "Security" includes, among other things:

- warehouse receipt

- negotiable bill of lading

- certificate of interest in tangible or intangible
property [A motor vehicTe certificate of title would

clearly be included within the meaning of "security"
as defined in this subsection.]

- an instrument evidencing ownership of goods, wares
or merchandise

- and other written instruments commonly known as a
security ‘

- a blank form of any of the foregoing.

New section 2321 of Title 18 makes it an offense to deal in motor
vehicles or motor vehicle components knowing that the identification numbers
have been falsified or removed. There is no need to prove that such
vehicles or parts have been transported in interstate commerce. The maximum
-penalty is a fine of $20,000 and imprisonment for ten years.

The basic elements of proof under §2321 are:

Whoever

- buys, receives, possesses, or obtains
control of
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. - with intent to sell or otherwise dispose of
- a motor vehicle or motor vehicle part

- knowing that an identification number for
such motor vehicle or part-has been

- removed
- obliterated
- - tampered with or

- altered

shall be guilty of a felony.

[It should be noted that Chapter XV- of the Comprehensive Crime Control

Act of 1984, Pub. Law *No. 98-473, Title II, also inadvertently created a
section 2320 in Title 18, United States Code, entitled "Trafficking in

counterfeit goods or services." The duplication of section numbers will be
corrected by technical amendments to Title 18 early in the 99th Congress. ]

Motor Vehicle Titles as "securities”
18 U.S.C. §2311

‘ Transportation and Counterfeiting of

The definition of the term "securities" in 18 U.S.C. §2311 has also
been broadened to include a "valid or blank motor vehicle title." One
important consequence of this amendment to motor vehicle theft investigators
relates to the coverage of 18 U.S.C. §511 (concerning securities of states
and private entities which was recently .added by part D of chanter XI of the
Comprehensive Crime Control Act of 1984, and which makes the counterfeiting
or forging of state securities (including- their .blank forms) a federal
crime. .Since the definition of "security" in that section incorporates the
‘definition of "securities" in 18 U.S.C. §2311, it is now a federal offense
to: counterfeit or forge a motor vehicle title or a blank form thereof.
Another consequence is that a RICO prosecution under 18 U.S.C. §1961 et seq.

“can now be predicated on the interstate transportation of _ bTank
‘counterfeited motor vehicle titles as well as on the interstate
transportation of completed counterfeit motor vehicle titles.

Sale or Receipt of Stolen Motor Vehicles
18 U.5.C. §2313

Former §2313 reads as follows:

Whoever receives, possesses, conceals, stores, barters,
’ - ~sells, or disposes of any motor vehicle or aircraft,
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which has crossed a State or United States boundary - .
after being stolen, knowing the same to have been -~ - -

stolen, shall be fined not more than $5,000 or

imprisoned not more than five yvears, or both,

(As amended Oct. 25, 1984, Pub. L. No. 98-547, Title II
§203, 98 Stat. 2770.)

Title 18, U.S.C. Section 2313 has now been amended in a critical
respect by addition of the word "possesses" after the word "receives" and by
striking out "moving as, or which is a part of, or which constitutes

- interstate or foreign commerce" and by 1inserting instead the words "which "

has crossed a State or United States boundary after being stolen." The
effect of these changes is major: federal criminal jurisdiction over a
stolen motor vehicle now continues once it crosses a state line even after
1t ceases to be a part of the "flow" or "stream" of interstate commerce.
There 1is thus no longer the old necessity of proving a continuing commerce
nexus in regard to a stolen motor vehicle taken-across a state Tine after
October 25, 1984, . T

The basic elements of proof under the amended statute are:

Whoever

- receives, possesses, concéals, stores, barters,
sells, or disposes of :

- any motor vehicle or aircraft

- which has crossed a State or United States boundary
after being stoTen .

shall be guilty of a felony.

This section formerly required the stolen vehicle to be moving as, or
which is a part of, or which constitutes interstate or foreign. commerce.
Now federal jurisdiction continues after the vehicle ‘or aircraft has stopped
and left commerce so Tlong as it crossed a State Tline or United States
boundary after it was stolen. Now it is identical to the easy-to-prove
provisions of the federal firearms statutes, 18 U.S.C. §922(h).

Related Sections 2312, 2314 and 2321 which seemed satisfactory as
written, were not amended. '

Trafficking in Stolen Vehicles and Related
Acts as Racketeering Activity

The Racketeer Influenced and  Corrupt Organizations statute
(RICO) (18 U.S.C. 81961, et seq.) has been amended by adding to the
definition of "racketeering activity" in 18 U.S.C. §1961(1) violations of
Sections 2312 and 2313 (relating to interstate transportation of .stolen ‘ ‘
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‘ vehicles) and Section 2320 - (relating to trafficking in certain “motor
vehicles or motor vehicle parts). The wuse of the RICO provisions against
professional theft rings utilizing legitimate businesses to engage in their
illeqal activities could have a major impact in reducing motor vehicle theft
activity. The Federal Bureau of Investigation has investigative
responsibility for relevant provisions of the Act.

Title III - Importation and Exportation Measures

IR}

_ ‘New criminal and civil provisions have also been added to both Titjés
~.18. and 19 of the United States Code to penalize the importation ~and
. exportation of stolen conveyances and related conduct. -

" An important addition 1is:

18 U.S.C. 553: Importation or Exdoftation of Stolen Motor Vehicles,
Off-highway Mobile Equipment, Vessels, or Aircraft .

Section 553(a) makes it a federal crime to knowingly import or export,
or attempt to import or export:: (1) any motor vehicle, off-highway mohile
equipment, vessel, or aircraft, or a part thereof, knowing it to have been
stolen; or (2) any motor vehicle or off-highway mobile equipment, or a part
thereof, knowing that the identification.  number- has been removed,

. obliterated, tampered with, or altered. c g

Section 553(b) provides that .subsection. (a)(2) .does not ‘aoply if the
vehicle identification number has been removed, obliterated, tampered with,
or altered by a collision or fire, or in a manner that does not violate new
18 U.S.C. §511. : L : ' '

Section . 553(c) contains the definitions of .“motor vehicle,"
"off-highway mobile equipment," "vessel," "aircraft," and "identification
number." The term "off-highway mobile equipment™ covers self-propelled
construction and farming equinment. , (R :

- The penalty for a violation of this 'section is. a fine of $15,000-and
- imprisonment for five years. L :

. Unlawful Importation or Exportation
of Certain Vehicles and Equipment

The old Tariff Act of 1930 (19 U.S.C. §1581, et sea.) has also been
updated and amended - to create a new section 1627 dealing with . unlawful
importation or exportation 'of certain. -vehicles and .equipment. Section
§1627(a) creates a civil penalty of $10,000 for the same conduct that has
been made criminal under the new 18 U.S.C. §553. o . ’

‘ - - Section 1627(b) also gives the Secretary of the Treasury authority to

prescribe a requlation reauiring that ‘any nerson, before exporting a used
motor vehicle or used off-highway mobile equipment, present to the
appropriate customs officer both the vehicle or ‘equipment and a document
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describing such vehicle or equipment that includes the identification .
number. Failure to comply with this requirement carries a civil penalty of
$500 for each violation.

Section 1627(c) contains the definition of “motor vehicle," ‘"off
highway mobile equipment," “aircraft," "used," "ultimate purchaser," and
“identification number."

The Civil Offense

The elements of the new civil offense are:

§ (a)(1): Whoever

knowingly

- imports, exports, or

attempts to import or export

(A) - any motor vehicle, off-highway mobile equip-
ment, vessel, aircraft, or part of any motor
vehicle, off-highway mobile eaquipment,

. vessel, or aircraft, '

knowing the same to haVe been stolen;

or

(B) - any motor vehicle or of f-highway mobile
equipment, or part of any motor vehicle or
of f-highway mobile equipment,

- knowing that the identification number has
been removed, obliterated, tampered with, or
altered .

shall be subject to a civil penalty in an amount
determined by the Secretary [of the Treasury], not
to exceed $10,000 for each violation;

§(a)(2): Violation of (a)(l) shall also make such motor
vehicle, off-highway mobile equipment, vessel, .air-
craft, or part thereof subject to seizure and for-
feiture under Section (a)(2); '

§(a)(3): Under Section (a)(3) it is not a violation. in the
case of any vehicle, equipment, or part, if -the
removal, obliteration, tampering with or alteration
of the 1identification number for such vehicle,
equipment, or part -
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. (A) - was caused by any collision or fire which
A  results in damage. to that portion of such
vehicle, equipment, or part on ‘which such

identification number is displayed;

or
(B) - was carried out 1ﬁ accordance with provi-
sions of 18 U.S.C. §511(b).

The provisions of 19 U.S.C. §1627(b) direct the Secretary of the
Treasury to prescribe regulations requiring persons attempting to export any
used motor vehicle [as defined in 19 U.S.C.§1627(c)(1)(6)] or any used off-
highway mobile eauipment to first present to customs officers - the vehicle
or equipment and a document describing the vehicle or equipment which
includes the vehicle or eaquipment identification number BEFORE LADING if the
vehicle or equipment is to be transported by vessel.or aircraft or BEFORE
EXPORT if to be transported by rail, highway, or under 1ts own power.
Failure to comply subjects the person to a rather minor civil penalty of not
more than $500 for each violation. S ‘

The new §1627a of Title 19 provides that:

Unlawful Importation or Exportation
‘ of Certain Vehicles Inspections -

(a)fl) Whoever

- knowingly imports, or attempts to import or export

(A) - any stolen self-propelled vehicle, vessel,
aircraft, or part of a self-propelled vehi-
c1e,‘vesse1, or aircraft; '

or

(B) - any self-propelled vehicle or part of a -
self-propelled vehicle from which the iden-
tification number has been removed, oblit-
erated, tampered with or altered . . . -

shall be subject to a civil penalty in an amount
~determined by the Secretary [of the Treasury], not
" to exceed $10,000 for each violation.

Violation of Subsection (a)(1l) also makes self-propelled vehicle,
vessel, aircraft, or part thereof subject to seizure and forfeiture under
Section (a)(2) and to a $500 civil penalty under regulations provided under
§1627a.(b). ' : ' EN
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The United States Customs Service has investigative responsibility for .
the provisions of Title III of the Act. Section 1627a.(d) helpfully permits
customs officers to exchange information concerning activities covered by
Section 1627a. with other 'law enforcement agencies and with organizations
engaged 1in theft prevention activities (e.q., the National Automobile Theft
Bureau) designated by the Secretary of the Treasury,

New Standards for Replacement Parts
(15> U.S.C. §2022)

New Section §2027 of Title 15 prohibits any person from manufacturing g
to sell, offer for sale, introduce, or deliver for introduction in
interstate commerce, or import into the United States:

- any motor vehicle subject to the §2022 standard

- any major replacement part subject to the §2022
standard.

[The term "major replacement part" means any major part
(A) which is not installed in or on a motor vehicle at
the time of its delivery to the first purchaser and (B)
the eaquitable or 1legal title to which has not been
transferred to any first purchaser.]

Section 2027 also prohibits the same acts to those who:
- fail to comply with the Secretary's rule or
- fail to furnish prescribed certificates.

~ A related section, 15 U.S.C. §2028 provides a civil penalty of
$1,000.00 per violation up to $250,000.00 for a related series of
violations.

The §2022 standard will probably not be promulgated and effective
before the 1987 model year, and during the first year no manufacturer will
be required to apply the standard to more than 14 lines. The manufacturer
will also be reauired to provide certificates to the first purchaser that
the vehicle or part meets the standard. Once the standard is in ef fect,
however, any applicable state or political subdivision standard must
terminate under 15 U.S.C. §2031 which operates as a preemption of state
laws. : :

The elements of proof under §2027 are:

Whoever
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(a) - knowingly imports, exports, or attempts to import or
export C ‘ : :

(1) -*any motor vehicle, off-hiqhway mobile equip-
" ment, vessel, aircraft,-or part of any motor

vehicle,

- knowfng the same to have been stolen;

[Does not apply if removal, obliteration, tampering or alter-
ation (1) is caused by collision or fire or (2) is not a violation of §511.
"Off-highway mobile equipment" means any self-propelled agricultural
equipment, self-propelled construction equioment, and self-propelled special
use equipment, used or designed for running on land but not on rail or
highway. ]

or

(2) - any motor vehicle or off;highway mobi]é-equip-
ment or part of any motor vehicle or off-
highway mobile equipment, '

- knowing that the identification number of such
motor vehicle, equipment, or part has been

removed,

obliterated,

tampered with, or

altered,

shall be quilty of a felony. [Note: This section does not of course
apply to removal, obliteration, etc., caused by collision or fire or which
is not in violation of §511.] ‘

Conspiracy and Aiding and Abetting

It is important to remember how sweeping are the provisions of federal
law which make everyone participating in any way 1in any of the above
offenses. a principal, and fully punishable as such. A1l persons. .who
conspire to commit any offense against the United States, or who aid, abet,
counsel, . command, induce or procure 1ts commission are punishable as a
principal under 18 U.S.C.. §2. Anyone causing an act to be done or act
directly performed by him or another which would be an offense against the
United States is likewise punishable as a principal. See 18 U.S.C. §2(b).
A recent and typical case tried in the Northern District under the
conspiracy act set forth here was the case of USA v. Ted Lee Patterson,
Criminal No. CRW87-5. This case utilized most of the sections referred to
in this paper including 18 U.S.C. §§2, 371, 511, 2312, 2313, and 2320-new
2321,
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[t is anticipated that the Secretary of Transportation's mandatory and

voluntary component identification standards will first become effective for

. 1987 model vedr vehicles. However, most motor vehicles since 1969 have been

_required by the Secretary to have a vehicle identification number, (VIN).

Any falsification or removal of a motor vehicle's VIN after October 25,

' 1984, is already a federal crime under Section 511. Motor vehicles with

"falsified or removed VINs are also subject to seizure and forfeiture under

Section 512, Persons trafficking in motor vehicles with falsified or
removed VINS are subject to prosecution under 18 U.S.C. §2321.

The RICO provisions are now applicable, but all RICO prosecutions must
be submitted to the Organized Crime and Racketeering Section for review and
authorization, which can be lenathy and difficult to obtain but our office
Tikes to use the RICO statute.

Policy Considerations

Violations of the new criminal provisions are governed by the
Department's prosecutive policy under the Dyer Act. Each United States
Attorney 1s developing prosecutive understandings on these new criminal
offenses with state and 1local authorities through the district's Law
Enforcement Coordinating Committee.

Criminal Division Contacts
In Washington

Questions concerning the provisions of Pub. Law. No. 98-547 should be
directed to Stephen M. Weglian, General Litigation and Legal Advice Section
(FTS 724-7526). For quidance on RICO prosecutions involving stolen motor
vehicles and related offenses, contact Paul F. Coffey, Deputy Chief,
Organized Crime and Racketeering Section (FTS 633-3594). For quidance on
the forfeiture provisions of new 18 U.S.C. §512, contact the Asset
Forfeiture Office (FTS 272-6423, FTS 272-6424, or FTS 272-6425).

In Oxford, Mississippi

Robert Q. Whitwell, United States Attorney

Alfred E. Moreton III, Assistant United States Attorney
Post Office Drawer 886

Oxford, MS 38655

(601) 234-3351

In Jackson, Mississippi

Mississippi Highway Patrol Criminal Investigation Unit

Major David Huggins

Lieutenant J. P, Pilgrim, Auto Theft Squad

Virgil Luke, Investigator for National Automobile Theft
Bureau

Post Office Box 958

Jackson, MS 39205

(601) 987-1560
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. D Conclusion

, " This paper should give .you a more thorough insight into the new Public
Law No. 98-547 and the present law in the motor vehicle area. The United
~ States Attorney's Office is of the opinion the new changes and -amendments
will be very helpful both in the specialized "chop-shop" area and in all
Mauto theft" prosecutions and should provide you with better tools and
encourage innovative investigative techniques.
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INDICTMENT

The Grand Jury charges that:
COUNT ONE
Beginning on or about August 1, 1985, and continuing to on
or about November 1, 1985 in the Northern District of Mississippi

U :-f-ndant, did willfully and knowingly combine,
conspire, confederate, and agree with < mnl - G

4NN ot named as defendants herein, and other persons known

and unknown to the Grand Jury, to commnit offenses against the

United States in violation of Section 371, Title 18, United Stétes
Code, that is: to transport stolen motor vehicles in interstate
commérce knowing the same to have been stolen, in violation of
Section 2312, Title 18, United States Code; to receive, possess,
conteal, store, bartef, sell, and dispose of stolen motor vehicles
which had crossed a state boundary after being stolen khowing the
same to have been stolen in violation of Section 2313, Title 18,
United States Code, to knowingly rewmove, obliterate, tamper with,

and alter identification numbers for motor vehicles, in violation



of Section 511, Title 18, United States Code; and to buy, receive,

possess, and obtain control of, with intent to sell or otherwise '

dispose of, motor vehicles knowing that an identification number

for such motor vehicles had been removed, obliterated, tampered

with, and altered, in violation of Section 2320, Title 18, United

States Code; and to- effect and accomplish the object and purpose of -

the conspiracy, the defendant and co-conspirators did commit

nu@erous overt acts, among which were the following: o A v
1. On or about August 10, 1985, ANEENEGGGGEGENP "] GEP

- stole a red 1985 Chevrolet Silverado pickup truck in

West Memphis, Arkansas;

2. On or about August 10, 1985, NG irove a

stolen red 1985 Chevrolet Silverado pickup truck from West Memphis,

and‘.lll.' ‘II’

- stole a silver grey 1978 GMC pickup truck in West

Memphis, Arkansas;

4. On or about August 17, 1985, _drove a.

stolen silver grey 1978 GMC pickup truck from West Memphis,

Arkansas to Lafayette County, Mississippij;

3. On or about August 17, 1985,

Arkansas to Lafayette County, Mississippi;
5. On or about August 18, 1985, NN -d
QG -roved and obliterated the vehicle identifica-

tion number of 3 stolen silver grey 1978 GMC pickup truck;

6. On or about August 18, 1985, RN --d
SN i i smantled a stolen silver grey 1978 GMC pickup

truck;



7. On or about August 25, 1985, GO ar{d-

. _ stole a blue 1984 Chevrolet plckup truck in Memphls,
Tenneseee, _ -

8. On or about August 25, 1985, CENSEESEENS d:ove a’_j, '
stolen blue 1984 Chevrolet pickup truck-'frOm-‘»Memph,is;,' T‘ennre.s's_ee; to
Lafayette County, Mississippi; ' -

9. 'On or about October 14, 1985, —_u N
GRS, o NN stole a red 1985 Chevrolet
pleUp truck in Memphis, Tennessee;

10. On or about ’Oct:ober 14, 1985 “ drove ‘a
stolen red 1985 Chevrolet pickup t:ruck from Memphls, Tennessee to h

Lafayette County, Mississippi;

11. On or about October 15, 1985,—;"—1'
o | and G removed and obli’t‘;erated' t"he‘:
‘ ‘1denﬂt:1f1cat:1on number of a stolen red 1985 Chevrolet pickup t:ruck
| 12. On or about October 15, 1985, _ -
_, and G Jisnantled a stolen red 1985
Chevrolet p1ckup truck
13. On or about October 15, 1985, __made a
telephone call to Grenada, Mississippi to arrange the sale of“parts
from a stolen red 1985 Chevrolet pickup truck; | .
14. On or about October 15, 1985 “ sold parts-‘,_"-
of a stolen red 1985 Chevrolet p1ckup truck in Grenada,

Mississippi;
| 15. On or about October 1985, _ and_
CENMMENENN® so0ld the tires and wheels of a stolen red 1985
. Chevrolet pickup truck in Pontotoc County, Mississippi;
| :



. 16. On or about October 19, 1985, ghminlnEESEEENaEe G
epemmimsd, and JRENEE, s:olc a blue 1985 Chevrolet . .

Blazer in Memphis, Tennessee;

17. - On or about October 19, 1985, NSNS -nd SN
_ drove a stolen blue 1985 Chevrtolet Blazer from Memphis,

Tennessee to Lafayette County, Mississippi;

*18. On or about October 20, 1985, G , GED
Gy, 2nd GEEEEEERENER rcnoved and obliterated the ‘
identification number of a stolen blue 1985 Chevrolet Blazer;

19. On or about October 20, 1985, NS, G
G, o~ GEEESENSESSNMS disnantled a stolen blue 1985
Chevrolet Blazer;

20. On or about October 21, 1985, n NS SN
— and GNNIEPNNENENER s:tole a black 1985 Chevrolet
Silverado pickup truck in Memphis, Tennessee;

" 21.- On or about October 21, 1985, GENINEEEEENENENP drove a

stolen black 1985 Chevrolet Silverado pickup truck from Memphis,

?'Tennessee to Lafayette County, Mississippi;

22. On or about October 22, 1985, EIEEEEEEGG————, QU
comeemmtmtd, and GEENNERIERNIMENEP removed and obliterated the

identification number of a stolen black 1985 Chevrolet Silverado
pickup truck;

~ 23. On or about October 22, 1985, Gamuiumm h G
— and (AN dismantled a stolen black 1985

Chevrolet Silverado pickup truck;




- 24.. On or about October 22, 1985, _ made -a
: . telephone call to Grenada, Mississippi to arrange the sale of parts

from a stolen bla;k 1985 Chevrolet Silverado pickup truck;
25. On or about October 23, 1985, GNP sold parts -
from a stolen black 1985 Chevrolet Silverado pickup truck in
- Grenada, Mississippi;
26. On or about October 25, 1985, (NN G
* G -d OEERREENRNES rcnoved and obliterated the
identification number of a stolen black 1985 Chevrolet Silverado
| pickup truck;
| 27. On or about October 25, 1985,_,-
TS, :nd GEIEENEENN® partially dismantled a stolen
black 1935 Chevrolet Silverado pickup truck.
(nm $10,000 or nm 5 yrs. or both)
. COUNT TWO
On or about August 18, 1985, in the Northern District of
Mississippi , NG, dcfendant, aided and abetted by
4NN, did knowingly and unlawfully remove and obliter.
ate the motor vehicle identification number of a silver grey 1978
GMC pickup truck; in violation of Sections 2 and 511, Title 18,
United States Code.
(nm $10,000 or nm 5 yrs. or both)
 COUNT THREE

On or about August 18, 1985, in the Northern District of_

Mississippi, NSNS, dcfendant, aided and abetted by
AN, (id knowingly possess with intent to sell and

otherwise dispose of a motor vehicle, that is, a silver grey 1978~



GMC pickup truck, knowing that the identification number of such

vehicle had been unlawfully removed, obliterated, tampered with and ‘

altered; in violation of Sections 2 and 2320, Title 18, United
States Code. |

(om $20,000 or nm 10 yrs. or both)

COUNT FOUR N

On or about August 25, 1985, in the Northern District of
Mississippi,- defendant, aided and abetted by
—, did transport in interstate commerce from the State of
Tennessee to Lafayette County in the State of Mississippi, a stolen
mototr vehicle, that is, a blue 1984 Chevrolet pickup truck, knowing

the same to have been stolen; in violation of Sections 2 and 2312,

Title 18, United States Code.

(om $5,000 or nm 5 yrs. or both)

COUNT FIVE | ‘

On or about October 19, 1985, in the Northern District of

Mississippi, CNNISNNEY,6 dcfendant, aided and abetted by N
A iid transport in interstate comnerce from the State of

Tennessee to Lafayette County in the State of Mississippi, a stolen
motor vehicle, that is, a blue 1985 Chevrolet Blazer, knowing the
same to have been stolen; in violation of Sections 2 and 2312,
Title 18, United States Code.
| (nm $5,000 or om 5 yrs. or both)
COUNT SIX
On or about October 19, 1985, in the Northern District of
Mississippi ,« NN dcfendant, aided and abetted by Ji
Y - A :id ossess, conceal, store,




barter, sell and dispose of a stolen motor vehicle, that is, a blue‘
. 1985, Chevrolet Blazer, whic;h had crossed a state boundary after
having been stolen, knowing the same to have been stolen; in viola-
tion of Sections 2 and 2313, Title 18, United States Code.
(om $5,000 or nm 5 yrs. or both).
COUNT SEVEN

On or about October 20, 1985, in the Northern District of

WlSSlSSlPPl,— defendant, alded and aoet:ted by-
—and— did knowmoly and . unlawfully e

remove and obliterate the motor vehicle identification number of a’
blue 1985 Chevrolet Blazer; in violation of Sections 2 and 511,
Title 18, United States Code.
(nm $10,000 or nm 5 yrs. or both)
| COUNT EIGHT
. On or about October 20, 1985, in the Northern District of‘

Mississippi, NP, dcfcndant, aided and abetted by NP
AR - | AN id knowingly possess with

intent to sell and dispose of a motor vehicle, ‘that is, a ber-TQBS“***

Chevfélet‘Blazer, knowing that the identification number of such
vehicle had been unlawfully removed, obliterated, tampered with énd¥7
altered; in violation of Sections 2 and 2320, Title 18, United .
States Code. |
(nm $20,b00 or nm 10 yrs. or both) -
COUNT NINE '
On or about October 21, 1985, in the Northern District of |
Mississippi, (NS d-fcndant, aided. and abetted by-
‘—did transport in interstate commerce from the ‘Staté- of



Tennessee to Lafayette County in the State of Mississippi, a stolen

motor vehicle, that is, a black 1985 Chevrolet Silverado pickup .

truck, knowing the same to have been stolen; in violation of

Sections 2 and 2312, Title 18, United States Code.
(nm $5,000 or nm 5 yrs. or both)
COUNT TEN *

On or about October 21, 1985, in the Northern District of

Mississippi,_', defendant, aided and abetted by- *
d ;- -G, i possess, conceal, store,

bafter, sell, and dispose of a stolen motor vehicle, that is, a
black 1985 Chevrolet Silverado pickup truck, which had crossed a
state boundary after having been stolen, knowing the same to have
been stolen; in violation of Sections 2 and 2313, Title 18, United
States Code. .
(nm $5,000 or nm 5 yrs. or both) ‘
COUNT ELEVEN

. On or about October 22, 1985, in the Northern District of

Mississippi,—, defendant, aided and abetted "‘by‘
ARy - ey, i oowingly and unlawfully

remove and obliterate. the motor vehicle identification number of a
black 1985 Chevrolet -Silverado pickup truck; in violation of
Sections 2 and 511, Title 18, United States Code.
(nm $10,000 or nm 5 yrs. or both)
COUNT TWELVE

On or about October 22, 1985, in the Northern District of

Mississippi, —, defendant, aided and abetted by-
O - i couinsly possess with



inteant to sell and dispose of a motor vehicle, that is, a black.
1985 Chevrolet Silverado pickup truck, knowing that the identifica-
tion number of such vehicle had been unlawfully removed, obliter-
ated, tampered with and altered; in violation of ‘Sections 2 and
2320, Title 28, United States Code.
‘ (nm $20,000-0or nm 10 yrs. or both)
COUNT THIRTEEN

On or about October 25, 1985, in. the Northern DlSttht of

Mississippi,—, defendant, aided and abetted by-
-ahd—, did knowingly and unlawfully -
remove and obliterate the motor vehicle  identification numbervof a
black 1985 Chevrolet Silverado pickup truck, in‘vioiation of
Sections 2 and 511; Title 18, United States Code.

(om $10,000 or nm 5 yrs. or both) ”

‘ COUNT FOURTEEN

On or about October 25, 1985, in the Northern District of

MlSSISSIPPI,_ defendant, aided and abetted by-
—and — did . knowmgly possess with.

intent to sell and diquse of a motor Vehicle, that is, a. black
1985 Chevrolet Silverado pickup truck, knowing that the identifica-
tion number of sucn vehicle had been unlawfully removed,. obliter- |
ated, tampered with and altered; in violation of Sections 2 and
2320, Title 18, ‘United States Code.

(nm $20,000 or nm 10 yrs. or both)
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