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INTRODUCTION

Parole of federal prisoners began after enactment of legislation on June 25, 1910. There were
three federal penitentiaries and parole was granted by a parole board at each institution. The
membership of each parole board consisted of the warden of the institution, the physician of the
institution, and the Superintendent of Prisons of the Department of Justice in Washington, D.C.

By legislation of May 13, 1930, a single Board of Parole in Washington, D.C. was
established. This Board consisted of three members, serving full time, appointed by the Attorney
General. The Bureau of Prisons performed the administrative functions of the Board. In August
1945, the Attorney General ordered that the Board report directly to him for administrative purposes.
In August 1948, due to a postwar increase in prison population, the Attorney General appointed two
additional members, increasing the Board of Parole to five members.

By legislation of September 30, 1950, the Board was increased to eight members appointed
by the President, with the advice and consent of the Senate, for six-year, staggered terms. The Board
was placed in the Department of Justice for administrative purposes. Three of the eight members
were designated by the Attorney General to serve as a Youth Corrections Division pursuant to the
Youth Corrections Act.

In October 1972, the Board of Parole began a pilot reorganization project that eventually
included the establishment of five regions, creation of explicit guidelines for parole release
decision-making, provision of written reasons for parole decisions, and an administrative appeal
process. By October 1974, five regions were operational with one member and five hearing
examiners assigned to each region. The chairman and two members remained in Washington, D.C.,
at the headquarters office.

In May 1976, the Parole Commission and Reorganization Act took effect. This Act re-titled
the Board of Parole as the United States Parole Commission and established it as an independent
agency within the Department of Justice. The Act provided for nine commissioners appointed by the
President, with the advice and consent of the Senate, for six year terms. These included a chairman,
five regional commissioners, and a three-member National Appeals Board. In addition, the Act
incorporated the major features of the Board of Parole's pilot reorganization project: a requirement
for explicit guidelines for parole decision-making and written reasons for parole denial; a regional
structure; and an administrative appeal process. The Youth Corrections Division of the Board of
Parole was eliminated and its duties absorbed by the Commission.

Eight years later, the Comprehensive Crime Control Act of 1984 created a United States
Sentencing Commission to establish sentencing guidelines for the federal courts and established a
regime of determinate sentences. The Chairman of the Parole Commission is an ex-officio, non-
voting, member of the Sentencing Commission. The decision to establish sentencing guidelines was
based in substantial part on the success of the U.S. Parole Commission in developing and
implementing its parole guidelines. On April 13, 1987, the U.S. Sentencing Commission submitted



to Congress its initial set of sentencing guidelines, which took effect on November 1, 1987.
Defendants sentenced for offenses committed on or after November 1, 1987 serve determinate terms
under the sentencing guidelines and are not eligible for parole consideration. Post-release
supervision, termed “supervised release,” is provided as a separate part of the sentence under the
jurisdiction of the court.

Under the Comprehensive Crime Control Act of 1984, the United States Parole Commission
retained jurisdiction over defendants who committed their offenses prior to November 1, 1987. At
the same time, the Act provided for the abolition of the Parole Commission on November 1, 1992
(five years after the sentencing guidelines took effect). This phase-out provision did not adequately
provide for persons sentenced under the law in effect prior to November 1, 1987 who had not yet
completed their sentences. Elimination of, or reduction in, parole eligibility for such cases would
raise a serious ex post facto issue. To address this problem, the Judicial Improvements Act of 1990
extended the life of the Parole Commission until November 1, 1997.

The Parole Commission Phaseout Act of 1996 again extended the life of the Parole
Commission for the same reason. This Act authorized the continuation of the Parole Commission
until November 1, 2002. In addition, it provided for a reduction in the number of Parole
Commissioners - to two Commissioners by December 31, 1999, and one Commissioner by
December 31, 2001 - and required the Attorney General, beginning in 1998, to report to Congress
annually on whether it was more cost effective for the Parole Commission to continue as a separate
agency or for its remaining functions to be transferred elsewhere. The Attorney General has reported
each year that it is more cost effective for the Parole Commission to continue as a separate agency.

The National Capital Revitalization and Self-Government Improvement Act of 1997 gave the
Parole Commission significant additional responsibilities. First, the Act provided for the abolition of
the District of Columbia Board of Parole by August 5, 2000 and the transfer of its responsibilities to
the U.S. Parole Commission. On August 5, 1998, the Parole Commission assumed jurisdiction over
all parole release decisions for prisoners confined under D.C. Code felony sentences. On August 5,
2000, the Parole Commission assumed jurisdiction over parole and mandatory release supervision
and revocation decisions for all persons serving D.C. Code felony sentences. Second, the Act
required the District of Columbia to move to a determinate sentencing system (at least for certain
offenses), provided for terms of supervised release to follow the determinate sentences to be
imposed, and gave the Parole Commission ongoing responsibility for supervision and revocation
decisions for D.C. Code offenders subject to terms of supervised release under the new determinate
sentencing system. In August 2000, the District of Columbia enacted a determinate sentencing
system for all offenses committed on or after August 5, 2000." At the end of 2001, the first D.C.
Code determinate sentence cases were released from prison on supervised release under the
jurisdiction of the Parole Commission. Third, the Act repealed the portion of the 1996 Act that
reduced the number of Parole Commissioners authorized and instead provided for five Parole
Commissioners.

" As the statute was signed on August 11, 2000 at 5:00 p.m., offenses committed on or after August 5, 2000
but before August 11, 2000 at 5:00 p.m. may be subject to the provisions of the ex post facto clause.



Since the decision to abolish the Parole Commission in the Comprehensive Crime Control
Act of 1984, Congress has twice extended the life of the Parole Commission, most recently until
November 1, 2002. Congress also has given the Parole Commission additional ongoing
responsibilities, including the responsibility for making prison-term decisions in foreign transfer
treaty cases for offenses committed on or after November 1, 1987 (Anti-Drug Abuse Act of 1988);
jurisdiction over all state defendants who are accepted into the U.S. Marshals Service Witness
Protection Program (Anti-Drug Abuse Act of 1988); the responsibility for the release and supervision
of all remaining indeterminate sentence D.C. Code felony offenders (National Capital Revitalization
and Self-Government Improvement Act of 1997); and responsibility for the supervision of all new-
law D.C. Code determinate sentence felony offenders released on supervised release (National
Capital Revitalization and Self-Government Improvement Act of 1997). In addition to the above
responsibilities, the Parole Commission continues to have responsibility for the remaining “old-law”
indeterminate sentence federal offenders in prison or under supervision, as well as ongoing
responsibility for military code offenders serving sentences in Bureau of Prisons institutions.

In the Parole Commission Phaseout Act of 1996, Congress recognized that some form of
parole function would have to remain beyond 2002, but this Act did not envision the substantial,
ongoing responsibilities for D.C. Code felony offenders given the Parole Commission by the
National Capital Revitalization and Self-Government Improvement Act of 1997.

The 21° Century Department of Justice Appropriations Authorization Act of 2002 extended
the life of the Parole Commission until November 1, 2005. The Act also requests a study be
completed prior to that date examining whether responsibility for supervised release for offenders
sentenced out of the District of Columbia Superior Court should remain with the Parole Commission

or be transferred to another agency. As of the preparation of this document (May 2003), the status
of the Parole Commission beyond November 1, 2005 remains unresolved.

Part 1 presents a chronological history of the federal parole system from its origin to the
present day.

Part 2 provides a list of the sixty-three men and women who have served as
Members/Commissioners of the U.S. Board of Parole/U.S. Parole Commission and a brief
biographical sketch for each.

Part 3 illustrates the workload of the U.S. Board of Parole/U.S. Parole Commission from
1931 to the present.

Part 4 contains a list of books, articles, and other materials relevant to the history of the
federal parole system.



PART 1 - A CHRONOLOGICAL HISTORY OF THE FEDERAL
PAROLE SYSTEM

The precursors of parole in the federal system were (1) the exercise of the Presidential power
to commute sentences, and (2) the reduction in the term of imprisonment by institutional officials for
good conduct. In each case, the prisoner was released from imprisonment prior to the expiration of
the sentence set by the court.

Set forth below is a chronological history of the federal parole system. Significant events are
shown corresponding to the date listed. At the end of each entry, the source material is shown in
brackets. Entries without a bracketed citation are based either on the source described in the entry
itself or on the personal knowledge of the author. The following are the primary source materials
used:

AGSRP Attorney General's Survey of Release Practices, Volumes I (Digest of Federal and
State Laws on Release Procedures) and IV (Parole). (1939). U.S. Department of
Justice.

ARUSBP Annual Report of the United States Board of Parole. The year covered by the report
is shown in parentheses.

ARUSPC Annual Report of the United States Parole Commission. The year covered by the
report is shown in parentheses.

EUSBPR An Evaluation of the U.S. Board of Parole Reorganization. (1975). Management
Programs and Budget Staff, Office of Management and Finance, U.S. Department of
Justice.

FPJ Federal Probation Journal. Administrative Office of the U.S. Courts. The volume
and number are shown in parentheses (e.g., 4/2 is Volume 4, Number 2).

HUSBP History of the United States Board of Parole. (undated, circa 1976). A
mimeographed document prepared by James C. Neagles, Staff Director of the U.S.
Board of Parole.

PDMR Parole Decision-Making Reports. (1973). Research Center of the National Council on
Crime and Delinquency. A set of fourteen reports describing the Parole Decision-
Making Project.

PDMSR Parole Decision Making: Selected Reprints. U.S. Parole Commission. The volume
number is shown in parentheses. Six volumes containing reprints of articles
concerning parole decision making. Many of the articles were prepared by staff of
the U.S. Parole Commission.



Date

1867

1870

1872

1875

1891

1902

CHRONOLOGICAL HISTORY

Event

The first statute providing for the reduction of sentences of federal prisoners because
of good conduct was enacted. This statute authorized a deduction of one month in
each year from the term of sentence of federal prisoners confined in state jails or
penitentiaries, upon the certificate of the warden or keeper with the approval of the
Secretary of the Interior. [AGSRP]

The Department of Justice was created. [AGSRP]

The good time statute was amended to provide that the good time specified in the act

of 1867 applied only to institutions in which no other good time credits were

allowed. In all other cases, the deductions applicable to state prisoners were to apply.
[AGSRP]

The duties of the Secretary of the Interior relating to the imprisonment and discharge
of federal prisoners were transferred to the Department of Justice. [AGSRP]

The schedule of credits was changed so that federal prisoners in any state or
territorial institution in which no system of good time credits existed might earn a
credit of five days for each month in which no charge of misconduct was sustained.
[AGSRP]

As part of legislation providing for the establishment of federal prisons, the Attorney
General was given authority for the reduction of sentences for good behavior, but not
to exceed two months for the first or any succeeding year of imprisonment.
[AGSRP]

A general revision of the good-time credit statute was made, placing all federal
prisoners, wherever confined, on an equal basis. The schedule of good-time credits
was made more liberal and graduated so as to increase with the length of sentence.
The credits allowed per month follow: Five days upon a sentence of not less than 6
months nor more than 1 year; six days upon a sentence of more than one year and less
than 3 years; seven days on sentence of at least 3 years but less than 5 years; eight
days on a sentence of at least 5 years but less than 10 years; and ten days on a
sentence of 10 years or more. In addition, a prisoner in a camp or employed in prison
industry could earn an additional three days per month in the first year and five days
per month in each succeeding year. [AGSRP]

Good-time credits are primarily under the control of the officials of the institution at
which the prisoner is confined. Forfeitures for breach of institutional rules are
determined by the warden after the prisoner has been given a hearing before a
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1910

disciplinary board composed of three members of the prison staff with the deputy
warden or disciplinary officer acting as chairman. The prisoner has the privilege of
replying and may choose some member of the staff to represent him as counsel. This
board thoroughly investigates the alleged misconduct, hears the prisoner and any
witnesses he may wish to present, and the members individually recommend to the
warden the extent of discipline. The Bureau of Prisons issues general policies
concerning the administration of good-time deductions. [AGSRP]

The Attorney General is granted authority to restore credits lost because of
misconduct of prisoners in any United States penitentiary upon recommendation and
evidence submitted to him by the warden in charge. As to prisoners in state or
territorial institutions, restorations are governed by the rules of the particular
institution. [AGSRP]

There was no post-release supervision for persons released by good time. [HUSBP]

The federal parole system was created with the passage of an act authorizing the
parole of prisoners sentenced to terms of one year or more. Any such prisoner was
made eligible for parole upon the expiration of one-third of his or her sentence. The
power to grant and revoke parole was placed in the hands of the respective boards of
parole established at the several penitentiaries and prisons. The board of parole at
each penitentiary was composed of the superintendent of prisons in the Department
of Justice and the warden and physician of the particular penitentiary. The board of
parole at any federal prison other than a penitentiary was composed of the
superintendent of prisons and such officers of the particular prison as the Attorney
General designated. [AGSRP]

The first person to hold the position of Superintendent of Prisons was Robert V.
Ladow. [HUSBP]

A parole officer was provided for each penitentiary to supervise parolees and to
perform such other duties as the board of parole might direct. It was provided that
supervision of parolees might also be devolved upon the United States Marshals.
[AGSRP]

The parole officer at each penitentiary served mainly as a clearing house for the
volunteers and United States Marshals who had personal contact with the parolees.
[ARUSBP (1970-72)]

The Act of 1910 also provided that whenever any person has been convicted of any
offense against the United States and sentenced and confined in any state reformatory
or institution, he becomes subject to the parole laws applicable to the inmates of such
institution. [AGSRP]



1911

1913

1930

The Act of 1910 further provided that no parole from either a state or federal
institution became effective until approved by the Attorney General. [AGSRP]

Upon violation of parole, the Warden or any member of the institutional board of
parole was empowered to issue a warrant for his retaking. A revocation hearing was
conducted by the board of parole at the institution soon after his return. Each
institution employed a parole officer (at a salary not to exceed $1,500) to assist parole
applicants in obtaining employment and supervise parolees after release. U.S.
Marshals were used as parole supervisors when needed. A system of monthly reports
by parolees and their "first friends" was initiated. [HUSBP]

The first Rules of the Board of Parole were promulgated. [HUSBP]

The federal parole statute was amended so as to make prisoners serving a life term
eligible for parole after the service of 15 years. [AGSRP]

No further amendments were made to the parole law until 1930. [AGSRP]
The federal parole system was materially altered by legislation in 1930:

. In lieu of the several institutional parole boards, there was created a single
parole board in the Department of Justice to be composed of three members
appointed by the Attorney General. This board (the United States Board of
Parole) was given power to grant parole without any requirement of approval
by the Attorney General. Salaries for the three parole board members in 1930
were $7,500 per year each.

. Eligibility for parole of persons sentenced to federal institutions with
sentences of more than one year was set at one third of the maximum
sentence or 15 years in the case of a life sentence:

. "Every prisoner who has been or may hereafter be convicted of any offense
against the United States and is confined in any United States penitentiary or
prison, for a definite term or terms of over 1 year, or for the term of his
natural life, whose record of conduct shows that he has observed the rules of
the rules of such institution, and who, if sentenced for a definite term, has
served one-third of the total of the term or terms for which he was sentenced,
or, if sentenced for the term of his natural life has served not less than 15
years, may be released on parole" if it appears to the Board of Parole "that
such applicant will live and remain at liberty without violating the laws, and
if in the opinion of the Board such release is not incompatible with the
welfare of society."

. A federal offender serving his sentence in a state institution was eligible for
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parole under the same terms and conditions and by the same authority as a
prisoner committed to that institution by a state court, but all such paroles
were subject to approval by the United States Board of Parole. Supervision
within the state was provided by state authorities. If the parolee was
permitted to return to his home outside that state, his supervision was
devolved upon the United States Marshal in the district in which the parolee
resided.

. The legislation also provided for the transfer of the supervision of federal
parolees to the probation officers that supervised probationers for the federal
courts by providing that federal probation officers shall perform such duties
with respect to persons on parole as the Attorney General shall request. The
position of federal probation officer had been established by legislation in
1925 that for the first time authorized courts to impose probation in federal
cases. As originally enacted, the probation statute required appointments for
probation officers to be made by the judge of the particular district from the
civil service register, but in 1930 the requirement for use of the civil service
register was removed. The Bureau of Prisons (which had general oversight
responsibility for the probation system) promulgated general qualifications
which appointees should possess. In brief, these provided that persons
selected should have physical vigor and mental adaptability, at least a high
school education plus one year in college or a year's experience in organized
probation work, and thorough training in the technique of social
investigation. General oversight of supervision activities with respect to
persons on parole was provided by the parole executive whose office was
attached to the Board of Parole in Washington, D.C. [AGSRP]

Appointments to the parole board by the Attorney General were for an indefinite
period. [HUSBP]

Although the Federal Probation Act was passed in 1925, the first Congressional
appropriation to implement that act was in 1927, and five officers were appointed
that year. Two more were appointed in 1928, including Richard A. Chappell who
was later to serve on the Board of Parole. [HUSBP]

Preparation for parole was the responsibility of institutional parole officers, who, as
staff members in the several institutions, participated in classification procedures,
developed social histories, prepared and assembled official reports, and were
responsible for social case work involving the prisoner and his or her family in the
community. Under the original parole act, an institutional parole officer was
appointed by the parole board at each institution. In 1930, this authority was
transferred to the United States Board of Parole, but was actually exercised by the
Bureau of Prisons, subject to the satisfaction of the Board of Parole. In 1930, the
salary of an institutional parole officer was set at $2,000 to $2,600 per year.
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1931

1932

[AGSRP]

The first offices of the Board of Parole were located in Room 201 of the Tower
Building in Washington, D.C. The first three parole board members entered on duty
on June 13, 1930. An executive secretary was employed to act as the administrative
officer of the board. [HUSBP]

In the Board's first year of operation, the Board's three members traveled as a group
to hold hearings in institutions. After a short experimental period in which they
discovered that two-thirds of their time was spent in travel status, they began
traveling singly to conduct hearings with the vote taken later at headquarters in
Washington, D.C. When traveling as a group, the Board heard an average of 40
cases per day and made on-the-spot decisions relative to parole. The Board also
made decisions on federal prisoners serving sentences in state institutions. In these
cases, a local board made recommendations to the Board of Parole. [HUSBP]

During the first year of operation, the Board heard a large number of offenders who
had violated the National Prohibition Act. In the year or two after the Board was
created, it paroled a large percentage of this type of law violator. [HUSBP]

Due to the volume of work, three secretaries were assigned to the parole board in
addition to the administrative clerk. Two reporters were also employed to transcribe
the Board's hearings. [HUSBP]

Legislation was enacted providing for parole for the purposes of deportation. During
this year, 133 such paroles were granted. [HUSBP]

Two significant amendments were made to the parole law. First, it was provided that
a parolee shall continue on parole until the expiration of the maximum terms
specified in his sentence without deduction for such allowance for good conduct.
Previously, in the case of a person who was released on parole, good conduct
deductions earned in prison operated to shorten the period of parole. Second, it was
provided that any person to whom parole is not granted, but who is released prior to
the expiration of the maximum term because of good-conduct deductions shall upon
release be treated as if released on parole and shall be subject to all provisions of law
relating to the parole of United States prisoners until the maximum term or terms
specified in his sentence. [AGSRP]

Legislation creating a separate parole board for the District of Columbia removed
from the federal parole board jurisdiction over prisoners confined in institutions of
the District of Columbia. [HUSBP]

The National Prohibition Act was repealed and there was a dramatic reduction in the
number of this type of law violator in federal prisons. The proportion of parole
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1933

1936

1937

1938

1939

grants to denial also declined. [HUSBP]

The title of the administrative officer of the board was changed from executive
secretary to parole executive. [HUSBP]

James V. Bennett was promoted from Assistant Director to Director of the Bureau of
Prisons, replacing Sanford Bates. The Parole Board and the Federal Probation
System were still assigned to the Bureau of Prisons and thus under Mr. Bennett'
supervision. [HUSBP]

Reports written during this year show that there was an emphasis by the Board to
ensure that parolees were returned to their bona fide residences at the time of their
release. The Board attempted to "diminish the assaults and larcenies committed
against prisoners en route to their homes" by mailing most of the prisoners' money to
them at their city of residence. [HUSBP]

Myrl Alexander became the parole executive. Two years later he left the board and
returned to his administrative duties at the Bureau of Prisons. Mr. Alexander later
became the third director of the Bureau of Prisons. [HUSBP]

The Federal Juvenile Delinquency Act was approved June 16, 1938. This Act
provided that juveniles could be paroled by the Board of Parole at any time after
commitment (i.e., that there was no minimum term of imprisonment required before
the juvenile was eligible for parole consideration). [HUSBP]

The Board appointed its first hearing examiner on May 21, 1939. Three were
eventually appointed. Initially, they held hearings in cases of prisoners serving terms
of one year and one day. [HUSBP]

Attorney General Murphy called a National Parole Conference, which was held in
Washington, D.C. The conference followed a long term fact-finding project financed
largely by Works Project Administration (WPA) funds. The project was directed by
Wayne L. Morse, who later became a Senator of the United States, and resulted in the
five-volume Attorney General's Survey of Release Procedures. As a result of this
conference, “A Declaration of the Principles of Parole” was adopted. The conference
proceedings were published as Proceedings - National Parole Conference,
Washington, D.C., April 17-18, 1939. [HUSBP]

In contrast to the liberal trend of granting reparole, which was extended by the Board
five or six years before, the Board in 1939 granted no reparoles at all and rereleased

only five conditional releasees. [HUSBP]

The following were the basic parole board procedures (circa 1939):
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Application for Parole. A short while before a federal prisoner became
eligible for parole, he is furnished with an application form. This is a very
brief form on which the applicant was to enter certain information about
himself, his plans, the nature of his crime, his prospective employer, and the
person he desires as his parole advisor. If a prisoner does not desire to apply
for parole, he is directed to sign a waiver of his right to apply for parole on a
form that will be furnished to him.

Information About the Prisoner. When a federal offender is committed to a
penitentiary or other institution, the judge and district attorney of the
committing court file reports and recommendations concerning him. In some
instances, a presentence report is made by a probation officer, and in such
cases the probation officer's report is also forwarded to the institution to
which the offender is committed. Each prisoner is studied closely in
connection with the institutional classification procedure. Reports will be
filed concerning his progress by the various institutional officers from time to
time. Immediately after his admission to the institution, the parole officers
begin to study the family, and the social and economic conditions with which
he will be faced when he is released on parole. An attempt is made to effect
desirable community and home adjustments, and to prepare the community to
which the offender will go for his reception.

Hearings. Parole hearings are held at each of the federal penal and
reformatory institutions four times each year, or once every three months.
The hearings are usually conducted by one member of the board. They are
ordinarily attended only by the member, the institutional parole officer, the
applicant, and a stenographic assistant. The warden and other institutional
officers ordinarily do not attend the hearings. No attorney, relative or other
person may appear for or against the applicant. However, such persons may
write to or interview members of the Board.

Disposition. After the return to Washington of the board member who held
the hearing, a final determination is made by the whole Board.

Conditions of Parole. Before an offender is released on parole, he must agree
to the conditions of his parole and an adviser is secured for him. An effort is
made to arrange suitable employment for him. Also upon release he is given
the usual gratuities which are allowed to federal offenders upon their
discharge from an institution.

Supervision. Each person released on parole is required to file with the
parole executive an arrival report and subsequent written reports at intervals
of not more than one month. In some cases the parolee is required to report
every few days while in other cases he is required to report monthly. Each
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1940

report must be countersigned by the parolee's advisor. Each parolee is under
the supervision of a probation officer. In some cases, the officer makes
frequent visits to the parolee. In other cases, where the parolee has a strong
adviser and his case is not a hazardous one, the probation officers may visit
him infrequently.

Each parolee has an adviser. In many cases, the person chosen is the person
suggested by the parolee himself. In other cases, the parole executive finds it
necessary to select some other person. In every case, an attempt is made to
secure as adviser the person in the community in which the parolee will live
who will be most able to direct him toward rehabilitation through the normal
community agencies of social control.

Violations of Parole. Sole authority to issue a warrant for the arrest of a
parole violator rests with the Board of Parole or any member thereof. Such a
warrant may be issued at any time prior to the expiration of the sentence if the
Board or any member thereof has reliable information that the offender has
violated his parole. The violation of parole interrupts the running of the
sentence in the manner of an escape. The warrant may be executed by any
officer of the prison from which the parolee was released or by any federal
officer authorized to serve criminal process within the United States. Upon
return to a federal institution, the violator is given an opportunity to appear
before the Board at its next meeting. The Board may then or at any time in its
discretion revoke the order and terminate such parole or modify the terms and
conditions thereof. When parole is revoked, the parolee shall serve the
remainder of the sentence originally imposed; and the time that the prisoner
was out on parole shall not be taken into account to diminish the time for
which he was sentenced.

A federal parole violator may be reparoled at any time by the Board of Parole.
Final Discharge. Upon the expiration of the parolee's sentence, the parole
executive sends him a letter stating that he has apparently completed his
parole period satisfactorily. No formal certificate of discharge is issued to
him. [AGSRP]

On July 1, 1940, the Federal Probation Service was transferred from the Bureau of
Prisons to the Administrative Office of the United States Courts. Responsibilities of
probation officers with respect to parolees continued as before. [HUSBP]

During the ten years the Probation System was under the supervision of the Bureau of
Prisons, it expanded from one with eight officers in eight judicial districts to a
nationwide program employing 238 officers in eighty-three United States District
Courts. [FPJ: 4/2, statement by James V. Bennett, Director, U.S. Bureau of Prisons]
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1941

1942

1943

1945

1946

1948

1950

In The Pardoning Power of the President, W .H. Humbert reported “parole authorities
have handled a considerable number of federal offenders since 1910. Though release
on parole does not banish prospects for a pardon, the conclusion is inescapable that
such release tends to keep down the number of requests.”

World War II radically changed the character of the federal prison population.
Substantial numbers of selective service violators and conscientious objectors were
incarcerated. In 1942, the President issued Executive Order 8641 making it possible
for the Attorney General to grant special paroles to prisoners who might be useful in
the war effort. Extensive use was made of this authority with the parole board
playing an unofficial role for the Attorney General. [HUSBP]

Congress conducted hearings relative to legislation providing for a broader form of
federal indeterminate sentence. The proposed legislation, entitled the "Federal
Corrections Act" would have established a ten-member parole board with an adult
division, a youth division, and a policy division. No legislation was enacted.
[HUSBP]

On August 28, 1945, the Attorney General ordered the parole board to report directly
to him for administrative purposes. Staff formerly employed by the Bureau of
Prisons and assigned to the Board were transferred officially to the Board on
February 15, 1946. [HUSBP]

During the year, the character of the federal prison population changed in that the
number of persons who had been court-martialed by military authorities and
transferred to federal prisons increased. These offenders generally had longer
sentences than those imposed by civilian courts. [HUSBP]

With the end of gas rationing, there was a dramatic use of automobiles over the
nation. Military prisoners decreased and the number of violators of the National
Motor Vehicle Theft Act rose sharply. [HUSBP]

The Board of Parole was increased from three to five members by legislation enacted
June 25, 1948. This increase was needed primarily because of an increase in prison
population. Prior to the increase in the size of the Board, the two examiners on staff
conducted approximately one third of the hearings. [HUSBP]

On September 30, 1950, the Youth Corrections Act was passed by Congress. Under
this legislation, federal offenders less than 22 years of age at the time of conviction
could be sentenced to indeterminate sentences with no minimum period of parole
ineligibility. The maximum period of imprisonment was fixed by statute at six years,
but longer maximum terms were permitted in the case of very serious offenses. This
Act contained three other significant features. First, all youth offenders must be
initially released on supervision at least two years prior to the expiration of the
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1950

1951

1953

maximum sentence. Thus, each offender would be initially released with a period of
supervision of at least two years. Second, it authorized a court to commit an offender
for a period of observation and study prior to sentencing. Third, it provided that the
parole board could grant an early discharge from parole supervision, an action that
"set the conviction aside" and granted relief from various legal disabilities imposed
by the conviction. The Youth Corrections Act was to become effective only upon the
certification of the Attorney General that facilities to house such offenders were
available. [HUSBP]

The Youth Corrections Act also changed the structure of the parole board. First, it
created a three-member Y outh Division within the parole board. Second, it increased
the number of parole board members from five to eight. Third, it provided that all
parole board members would be appointed by the President, with the advice and
consent of the Senate, for six-year, staggered terms. [HUSBP]

The Youth Corrections Act also provided for an Advisory Corrections Council to be
composed of federal judges and federal correctional officials to study and advise on
correctional practices. [HUSBP]

Until this year, secretaries traveled with the Board members to report institutional
hearings. After six months of experimentation with recording devices, the Board
adopted a system of hiring local shorthand reporters on a contract basis. [HUSBP]

Until 1951, prisoners released by expiration of sentence less good time were under
supervision until the expiration of their maximum sentence. Legislation approved
June 29, 1951, provided that such prisoners were to be released from supervision 180
days prior to the expiration of the maximum sentence. With the implementation of
this Act, the number of mandatory releasees under supervision dropped sharply. In
general, prisoners with sentences of 18 months or less who were released by
expiration of sentence less good time would no longer be released to supervision.
[HUSBP]

Legislation approved July 31, 1951, made two changes in parole eligibility. Up to
this time, adult prisoners serving sentences of more than one year were eligible for
parole after service of one-third of their sentences, except for prisoners serving life
sentences who were eligible after the service of 15 years. Under the revised
legislation, adult prisoners serving sentences of 180 days to one year were also
eligible for parole after service of one-third of their sentences. In addition, prisoners
serving terms of more than forty-five years were eligible for parole after fifteen years
in the same manner as prisoners serving life sentences. [HUSBP]

The first presidential appointments were made to the parole board in 1953. [HUSBP]

Mr. Scovel Richardson became the first African American appointed to the parole
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board. [HUSBP]

By order of the Attorney General dated October 15, 1953, juveniles committed by the
District of Columbia Juvenile Court to the National Training School for Boys came
under the parole jurisdiction of the federal parole board. Prior to this time, the
District of Columbia Visiting Committee had acted as the paroling authority for such
juveniles. [HUSBP]

The Board hired its first staff director (Dr. Conway Esselstyn). [HUSBP]

On January 15, 1954, the Youth Corrections Act was made available to the federal
courts east of the Mississippi River. [HUSBP]

During 1955, the parole board began paroling prisoners to outstanding local detainers
if they were otherwise considered to be suitable for parole. Previously, an
outstanding detainer had acted as a bar to parole. [HUSBP]

Dr. Conway Esselstyn, the Board's first staff director, resigned and was replaced by
James Neagles, who served as staff director until 1976. [HUSBP]

The Attorney General called the second National Conference on Parole, which was
held in Washington, D.C., on April 9-11, 1956. The Conference was sponsored by
the federal parole board and the National Probation and Parole Association.
Approximately 500 delegates attended. Out of this conference came Parole in
Principle and Practice: A Manual and Report. One of the recommendations of this
conference was that release from prison by expiration of sentence less good time be
termed "mandatory release" rather than "conditional release." The U.S. Board of
Parole implemented this recommendation. [HUSBP]

Congress enacted the Uniform Narcotic Control Act. This Act provided for
mandatory minimum terms of imprisonment for certain drug offenders. In addition,
such offenders were made ineligible for parole consideration. [HUSBP]

On October 4, 1956, the Youth Corrections Act was made available to the federal
courts west of the Mississippi River. [HUSBP]

On August 25, 1958, Congress approved legislation that allowed courts to impose an
adult sentence on which the prisoner would be eligible for parole consideration after
serving less than one-third of the maximum sentence. That is, in addition to the
traditional sentencing procedure under which the prisoner had to serve one-third of
the maximum sentence before being eligible for parole, the court could now impose
(1) a sentence with a period of parole ineligibility that was less than one-third of the
maximum sentence, or (2) a sentence with no period of parole ineligibility. In
addition, this legislation authorized a court to commit an adult offender for a period
of observation and study prior to sentencing, a provision that earlier had been
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available only for youthful offenders. Furthermore, this legislation provided for the
judicial sentencing institutes for federal judges. Finally, this legislation authorized
the parole board to terminate releasees from active supervision prior to the expiration
of their maximum sentences. [HUSBP]

In addition, legislation passed in 1958 authorized the courts to use the provisions of
the Youth Corrections Act in certain cases for persons who were less than 26 years of
age at the time of conviction. [HUSBP]

This first federal judicial sentencing institute was held at Boulder, Colorado. A
primary topic was the issue of unwarranted sentencing disparity. [HUSBP]

Congress passed the Labor-Management Reporting and Disclosure Act. This
legislation barred certain individuals with criminal records from serving in certain
labor or labor-management positions. The federal parole board was given the
authority to conduct a hearing for any person who applied for relief from the
disabilities imposed by this legislation, and to grant exemptions from these
disabilities in deserving cases. [HUSBP]

The Annual Report of the U.S. Board of Parole describes the second phase of a
research study on offenders sentenced under the Youth Corrections Act (pertaining to
prison programming). [ARUSBP (1959)]

The Annual Report of the U.S. Board of Parole also notes the parole board's
evaluation of recidivism statistics indicates that (1) maturation appears to be a
significant factor in rehabilitation in that adult offenders have lower recidivism rates
than youth offenders, and (2) most parole violations occur within the first or second
year after parole and the number of warrants issued in the fifth year after parole is
"practically non-existent." [ARUSBP (1959)]

In accordance with an opinion handed down by the Court of Appeals for the District
of Columbia, the parole board adopted procedures allowing alleged parole/mandatory
release violators to have an attorney and/or voluntary witnesses present at a
revocation hearing conducted upon return to a federal institution. [HUSBP]

The parole board began making use of a new program initiated by the Bureau of
Prisons, involving the establishment of pre-release guidance centers in the
community to which the prisoner was to be released. Centers were first opened in
New York City, Chicago, and Los Angeles. The parole board could parole an
individual with the understanding that the individual would reside in a pre-release
center from two to four months prior to parole. Subsequently, additional pre-release
centers were opened in other cities. Eventually, state and privately-operated centers
were used on a contract basis. [HUSBP]
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In accordance with an opinion handed down by the Court of Appeals for the District
of Columbia, the parole board adopted procedures providing for preliminary
interviews for alleged parole/mandatory violators in the community in which the
alleged violation occurred. In addition, "local" revocation hearings, revocation
hearings in the community in which the alleged violation occurred, were authorized
to facilitate the appearance of voluntary witnesses. [HUSBP]

The Board cooperated with the Bureau of Prisons in the Bureau's development of
work-release programs. Selected prisoners were permitted to leave the institution or
a pre-release center to work in private industry or, in some cases, to attend a trade
school or college. Such placements generally were made within six months of a
projected release date. [HUSBP]

Congress passed the Narcotic Addict Rehabilitation Act, which had provisions for
civil commitment of narcotic addicts as well as special provisions for those convicted
of criminal offenses. Under this Act, the maximum period of imprisonment on a
criminal commitment was fixed by the court with parole eligibility after six months
in treatment. A certificate of release readiness from the Surgeon General was a
prerequisite for parole. [HUSBP]

Congress also passed legislation transferring responsibility for D.C. youth offenders
confined in the D.C. Youth Center from the federal parole board to the District of
Columbia government. Supervision of such cases also was transferred from U.S.
Probation Officers to the District of Columbia government. [HUSBP]

The parole board adopted a procedure for a "dispositional review" where a parolee or
mandatory releasee was serving a subsequent sentence and a violator warrant was
lodged as a detainer. Such a review could include a hearing at the place of
confinement if the parole board determined such a hearing was indicated. [HUSBP]

The National Training School for Boys was closed, and juveniles committed by the
District of Columbia Juvenile Court were placed in D.C. institutions. Accordingly,
the federal parole board had no further jurisdiction over D.C. juvenile offenders.
[HUSBP]

The parole board requested and received a grant from the Law Enforcement
Assistance Administration for a large scale, three-year study of parole decision-
making. This study, under the co-directorship of Don M. Gottfredson, Director of the
National Council on Crime and Delinquency Research Center, and Leslie T. Wilkins,
a professor at the School of Criminal Justice, State University of New York at
Albany, led to a major revision in parole board practice. [HUSBP]

The parole board hired its first legal counsel (Joseph Barry). [HUSBP]
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The parole board increased its complement of hearing examiners to eight. A
schedule was adopted under which parole board members conducted about one-third
of the hearings and hearing examiners conducted about two-thirds of the hearings.
This allowed parole board members more time for voting on cases. In general,
decisions were made by a concurrence of two parole board members. If the hearing
was conducted by a parole board member, the parole board member hearing the case
cast the first vote. The case file was then circulated among other parole board
members at the parole board's office in Washington, D.C., until a concurrence of two
votes was obtained. If the hearing was conducted by a hearing examiner, the
examiner made a recommendation but did not vote. The case file was then circulated
among the parole board members at the parole board's office in Washington, D.C.,
until a concurrence of two votes was obtained. [HUSBP]

Congress passed legislation authorizing the parole board to impose a special
condition that a parolee or mandatory releasee reside in and/or participate in a
program of a community treatment center (formerly called a pre-release guidance
center) as a special condition of parole. This special condition could be used, in
some cases, as an alternative to parole revocation. [HUSBP]

Congress amended the Criminal Justice Act to provide for court-appointed counsel
for alleged parole and mandatory release violators who could not afford to hire their
own attorney. [HUSBP]

Congress also passed legislation authorizing hearing examiners to conduct initial and
revocation hearings for youth offenders. [HUSBP]

The parole board began a pilot project that included the following goals: (1) the
development of explicit paroling policy guidelines to provide greater consistency and
equity in parole decision-making; (2) the provision of well-reasoned, written
decisions; (3) more timely decisions; (4) the development of procedures to provide
the opportunity for representatives to appear at parole hearings; (5) the development
of a two-level appellate process to provide greater due process; and (6) increased
liaison between the Board and related agencies. Key features of this project were the
decentralization of the parole board into five regions (each headed by a board
member) with the Chairman and two other members forming a National Appeals
Board in Washington, D.C.; the use of explicit guidelines for parole decision-making;
hearings conducted by panels of two hearing examiners with review by the regional
parole board member on the record; and the provision of written reasons for parole
decisions. [EUSBPR]

The first hearings under this reorganization project were conducted at the Kennedy
Youth Center in Morgantown, West Virginia in October 1972. [EUSBPR]

The pilot project comprised five Federal institutions in the northeast region of the
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country. They were the Penitentiary, Lewisburg, Pennsylvania; the Kennedy Youth
Center, Morgantown, West Virginia; the Reformatory for Women, Alderson, West
Virginia; the Reformatory, Petersburg, Virginia, and the Correctional Institution,
Danbury, Connecticut. [ARUSBP (1972-73)].

The parole board established a Research Unit and hired its first Research Director
(Peter Hoffman). [ARUSBP (1970-72)]

The explicit paroling policy guidelines adopted by the parole board were developed
in cooperation with a project funded by the Law Enforcement Assistance
Administration and conducted by the National Council on Crime and Delinquency.
The guidelines were in the form of a two-dimensional grid. The seriousness of the
prisoner's current offense (offense severity) was considered on the vertical axis with
six categories (later increased to seven and then eight categories). The prisoner's
likelihood of recidivism (parole prognosis) was considered on the horizontal axis
with four categories. The dimension of parole prognosis was determined by use of a
"salient factor score," an empirically derived parole prediction instrument. The
intersections of the vertical and horizontal axes formed a grid containing time ranges
(such as 12-18 months). The time range set forth the parole board's policy on the
customary time to be served before release for a prisoner having that offense
seriousness and parole prognosis, assuming good institutional conduct. Decisions
outside the guidelines may be made for good cause and upon the provision of case-
specific written reasons. For example, misconduct in the institution might warrant a
decision above the applicable guideline range, and exceptionally good participation
in institutional programs might warrant a decision below the applicable guideline
range. [PDMR]

The parole board implemented the procedures for due process in the revocation of
parole set forth in Morrissey vs. Brewer, 408 U.S. 471, 92 S. Ct. 2593. [ARUSBP
(1972-73)]

In May 1973, Maurice Sigler, Chairman of the U.S. Board of Parole, submitted the
Board's reorganization proposal to the Department of Justice. In July 1973, this
proposal was approved by Attorney General Elliot Richardson. [EUSBPR]

The Research Center of the National Council on Crime and Delinquency published a
fourteen-volume set of reports on the Federal Parole Decision-Making Project.
[PDMR]

Regional offices were established in Philadelphia, Pennsylvania, Atlanta Georgia,
Dallas, Texas, Kansas City, Missouri, and Burlingame, California. Each regional
office included a parole board member, five hearing examiners, two case analysts,
and clerical staff. [EUSBPR]
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The parole board's budget for Fiscal Year 74 was $2,025,000, up from 1,391,000 in
Fiscal Year 73 and from approximately $500,000 in 1965. The increase from Fiscal
Year 73 to Fiscal Year 74 included the cost of implementing the reorganization.

Personnel increased from 48 positions in Fiscal Year 65 to 125 positions in Fiscal
Year 74. [EUSBPR]

Each regional office has approximately 20 employees. A typical regional office is
staffed with a Board member acting as the Regional Director, an administrative
hearing examiner and four hearing examiners, a pre-release analyst, a post-release
analyst, and administrative and clerical support personnel. [EUSBPR]

Hearing examiner panels, each consisting of two persons, conduct parole interviews
at each institution within the region. At the conclusion of each interview, the
examiners inform the prisoner of the recommended (tentative) parole decision. Ifthe
recommendations of the examiners differ, the prisoner is informed of both
recommendations. All panel decisions are reviewed in the regional office by an
administrative hearing examiner and the regional board member. It is the regional
board member who makes the final decision, subject to certain limitations (if the
regional board member wishes to alter a panel recommendation by more than six
months, the case must be sent to the national board members for review). After a
decision is made, a Notice of Action is mailed to the prisoner within 15 working days
of the hearing. Ifthe prisoner is not granted parole at that time, the reasons are given
as part of the Notice of Action. If the prisoner is dissatisfied with the decision, he or
she has available a two-step administrative appeal process. [EUSBPR]

According to a report of field visits by Department of Justice Management Programs

and Budget staff --

. The average hearing lasted 30 minutes. Revocation hearings took anywhere
from 45 to 90 minutes. The hearing began with a review of the inmate's file
by one hearing examiner while the other examiner dictated the results of the
last hearing. The review usually took 10 to 15 minutes. The offender's prior
criminal history was closely examined during the file review. After the file
was reviewed by one examiner, he provided a brief summary of the file to the
other examiner, who had completed dictating the results of the previous
hearing.

. Prior to the interview with the inmate, the hearing panel discussed the
inmate's progress with the institutional case manager. At the beginning of the
interview with the inmate, the hearing examiner carefully explained the
Board's procedures to the inmate and his right to appeal the decision. The
principal discussion points initiated by the hearing examiners were: the
validation of the salient factor score, the inmate's offense and the surrounding
circumstances of the crime, and his institutional behavior and program
participation.
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The inmate's remarks usually began with a description of the mitigating
circumstances of his offense and past criminal behavior. This was most often
followed by the inmate's statements regarding his participation in institutional
programs and his motivation to become a better citizen. The inmate usually
made some reference to his parole release plan. The period of time for the
discussion with the inmate ranged from five to 15 minutes. When an inmate's
representative was present, the discussion period required as much as one-
half hour.

Following the inmate's discussion, he was asked if he had any questions he
would like to ask the panel. If not, he left the room and the hearing
examiners discussed the case. In most instances, the decision-making
process, which takes from two to five minutes, was a straightforward
application of the guidelines and salient factors to the individual case.

The inmate returned to the hearing room and was advised of the panel's
tentative decision. When parole was approved, the discussion continued on
the completion and validation of the release plan. When parole was denied,
the examiners advised the inmate of the reasons and the right to appeal the
decision. The process of advising the inmate of the decision required
approximately five minutes.

Most representatives who were observed by the evaluation teams were
institutional staff; however, relatives, prospective employers, and educators
have appeared at a number of hearings. Generally, hearing examiners and
Bureau of Prisons institutional staff agree that the inmate representative does
not have a major effect on parole decisions; however, the representatives can
have a positive effect on the inmate's attitude. Cases have occurred where
Bureau of Prisons institutional staff members serving as inmates'
representatives have directly contradicted the observations and
recommendations of the inmate's caseworker. In these instances, the
examiner stated that the representative can have a major impact on their
decision. [EUSBPR]

The Parole Commission and Reorganization Act (Public Law 94-233) became
effective on May 14, 1976. A major revision of the statutes pertaining to parole, this
Act retitled the agency as the United States Parole Commission. The primary
provisions of this Act are listed below.

The U.S. Parole Commission is created with a membership of nine
Commissioners. The Youth Correction Division was eliminated and its
duties absorbed within the new Commission.
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No fewer than five regions are mandated; a Regional Commissioner is placed
in charge of each. Three Commissioners are assigned to a National Appeals
Board. Authority and responsibilities of the Commission, the Chairman, and
the Regional Commissioners are set forth.

Eligibility for parole for prisoners with long sentences, including life terms, is
reduced to ten years, from the previous fifteen years.

Explicit Guidelines for Decision-Making are mandated.

Reasons for denial of parole must be provided to the prisoner in writing.
Decisions outside the guidelines must be for "good cause" and must contain
specific written reasons for such departure.

Parole applicants have a right to examine their own case file (with limited
exceptions) prior to the hearing.

Parole applicants may be accompanied at their hearings by a representative of
their choice, who may make a statement on the applicant's behalf.

If a prisoner's sentence is less than seven years, he must be reviewed no later
than at 18 month intervals after the initial hearing. If this sentence is seven
years or more, he must be reviewed no later than at 24 month intervals
following the initial hearing.

Prisoners with terms of five years or more and satisfactory institutional
conduct must be paroled after service of two-thirds of the term, unless the
Commission finds that there is a "reasonable probability" of further crime.

A two-level appeal system is mandated.

Regular and special conditions of release set by the Commission may be
modified only after an opportunity has been offered to the releasee to
comment on the proposed modifications. Such modifications are also
appealable.

The Commission must review a parolee's progress under supervision after
two years and at least annually thereafter, and may terminate supervision
prior to completion of the sentenced term. Termination of supervision ends
the jurisdiction of the Commission over the releasee.

After five years of supervision in the community, the Commission must
terminate jurisdiction unless it finds, after a hearing, that there is a likelihood
of further crime. Such decision is appealable.
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At the discretion of the Commission, alleged violators may be summoned to a
hearing in lieu of being arrested on a warrant, and may be released under
supervision pending a revocation hearing.

Reviews of parole violation warrants placed as a detainer, while a prisoner is
serving a subsequent sentence, must be reviewed within 180 days and a
decision made with regard to disposition of the warrant.

Alleged parole violators have the right to confront "adverse" witnesses at a
preliminary interview and any revocation hearing held in the local
community. At such interview or at any revocation hearing, the prisoner may
be represented by an attorney (either retained or appointed). Voluntary
witnesses may also be present.

A preliminary interview is not necessary if the releasee has been convicted of
a crime while under supervision.

The Commission may subpoena witnesses in revocation proceedings.

Following revocation, the parolee receives credit for time under supervision
in the community unless he has been convicted of a crime committed while
under supervision. If he absconded from supervision, he is credited with the
time from the date of release to supervision to the date of such absconding.

Attorney representation, privately retained or court appointed, is permitted in
any revocation proceeding and at any termination hearing scheduled after five
years on parole. [ARUSPC (1976-78)]

The Parole Commission modified the permissible grounds for a prisoner's appeal to
make them more specific. The modified grounds for appeal are:

That the guidelines were incorrectly applied.

That a decision outside the guidelines was not supported by the reasons of
facts as stated.

That especially mitigating circumstances justify a different decision.

That a decision was based on erroneous information and the actual facts
justify a different decision.

That the Commission did not follow correct procedure in deciding the case,
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and a different decision would have resulted if the error had not occurred.

. There was significant information in existence but not know at the time of the
hearing.
. There are compelling reasons why a more lenient decision should be rendered

on grounds of compassion. [ARUSPC (1976-78)]

Mexico and the United States signed a treaty for the mutual exchange of prisoners
incarcerated for crimes while transient aliens within each nation's jurisdiction. The
Commission's legal staff participated with the State Department and other units of the
Department of Justice in the development of prisoner transfer treaties and
implementing legislation. In December 1977, 154 U.S. citizens convicted of crimes
in Mexico were transferred to the United States. A special docket was set up to
provide prompt parole hearings to these cases. Shortly thereafter, Canada and
Bolivia followed this precedent by establishing similar treaties with the United
States. [ARUSPC (1976-78)]

After a pilot test of the concept in the Parole Commission's Western Region, the
Commission implemented a new procedure that has come to be called "presumptive
parole." The purpose of the presumptive parole procedure is to provide the prisoner
at the beginning of his sentence a date on which it is presumed that release will take
place, provided the prisoner maintains a good institutional adjustment and has
developed adequate release plans. This procedure is designed to remove much of the
dysfunctional uncertainty and anxiety surrounding the parole process, while retaining
the flexibility to deal with substantial changes in circumstances. Presumptive parole
procedures went into effect in September 1977. All prisoners with seven years or
less (regardless of sentence procedure) and all prisoners with no minimum sentences
are heard within 120 days of commitment or as soon thereafter as practicable. A
presumptive release date may be set up to four years from the date of the initial
hearing (previously, parole dates were set up to six months from the date of the
hearing). If a presumptive release date is not set within four years from the date of
the initial hearing, the prisoner will be continued to a reconsideration hearing four
years from the date of the initial hearing (a "four-year reconsideration hearing"). In
addition, interim hearings are conducted as required by statute to consider whether
there are any substantial positive or negative changes