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Ladies and Gentlemen:
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COMMENTARY ACCOMPANYING
REVISED GUIDELINES SUPPORTED BY 118 LAW FIRMS (LF PROPOSED
REVISED GUIDELINES)
FOR REVIEWING COMPENSATION OF PROFESSIONALS IN LARGER CHAPTER
11 CASES

On January 31, 2012, 119 Law Firms submitted Comments (Comments) regarding the
“Proposed Guidelines for Reviewing Applications for Compensation & Reimbursement of
Expenses Filed Under 11 U.S.C. 8330 by Attorneys in Larger Chapter 11 Cases” issued by the
Executive Office of the United States Trustee for public comment on November 4, 2011
(Proposed Fee Guidelines). Subsequently, several additional law firms joined the Comments.

Since then, various law firms that signed the Comments have worked to develop a set of
LF Proposed Revised Guidelines that address the concerns raised by the Comments. In doing so,
we have had several key objectives:

1. To recognize the exclusive statutory role of the bankruptcy courts in deciding
compensation for professionals in bankruptcy cases and related evidentiary
requirements, while also providing the United States Trustee and any professional
or committee appointed to review and comment on fees with the information
required to do so.

2. To follow and implement the statutory standard that professionals in bankruptcy
should be compensated at their customary hourly rates for comparable non-
bankruptcy work. Accordingly, the LF Proposed Revised Guidelines require that
attorneys seeking compensation from the bankruptcy estate provide information
setting forth their customary hourly rates for comparable non-bankruptcy matters.
Because discounts negotiated by some private clients are not customary rates and
also involve circumstances and market factors not applicable to the bankruptcy
context, the LF Proposed Revised Guidelines reject the notion that such
discounted rates, blended rates reflecting discounts, or other “economy of
administration” standards are legally relevant.

3. To suggest practical and feasible procedures with respect to attorney fee
applications in Larger Chapter 11 Cases that are (i) cost effective, taking into
consideration the cost and expense to the estate of providing various information
against its relevance and value, and (ii) within the capabilities of current law firm
accounting and record-keeping practices and related technology that is available
at reasonable cost to both small and large law firms.

The LF Proposed Revised Guidelines largely implement the Comments. This
Commentary supplements the prior Comments regarding the rationale behind certain provisions
included in the LF Proposed Revised Guidelines.



1. Definition of “Larger Chapter 11 Cases.”

There is a widely held view among the supporting law firms that the threshold to apply the
revised fee guidelines should be significantly higher than the test incorporated into the Proposed
Fee Guidelines. While the threshold test incorporated into the LF Proposed Revised Guidelines
is on the lower end of the range many thought appropriate, it incorporates a number of additional
requirements designed to assure that the additional cost and expense of complying with the
revised guidelines is required only in larger and more complex cases. Thus, for example, the LF
Proposed Revised Guidelines include a requirement that there be more than $250 million in
assets, with more than $50 million of unencumbered assets in the case. The requirement of
significant unencumbered assets reflects both the limits on a surcharge of collateral under 8
506(c) of the Bankruptcy Code, and the restraint that under-collateralized lienholders have
historically brought to bear on estate professional fees. The LF Proposed Revised Guidelines
also require that there be more than $250 million of unsecured debt with at least 250 unsecured
creditors excluding present and former employees. Lastly, to assure that the case warrants
application of the LF Proposed Revised Guidelines, there is a requirement that there be more
than $50 million of syndicated debt for borrowed money. The supporting firms generally believe
that all these requirements are easily satisfied in what most professionals in the bankruptcy field
would consider to be a significant and large chapter 11 case warranting more involved fee
application procedures.

2. Geographic Variations in Rates (Section B.4.}).

Modern communications have largely eliminated geographic distinctions in handling most
matters. For example, both in and outside of bankruptcy, a national matter is likely to be staffed
with attorneys from multiple offices. For those matters, the usual and customary rate charged by
most national law firms would be based on a national rate card that largely or entirely eliminates
local regional differences in rates. The revisions to this section recognize that the elevated
threshold before a case qualifies as a Larger Chapter 11 Case makes the LF Proposed Fee
Guidelines applicable only to national cases for which national rates would be appropriate. The
proposed changes in language are also designed to allow professionals the opportunity to
demonstrate the market appropriateness of variations in a particular rate structure to a particular
case. For example, for a matter based in New York, attorneys from outside New York may
spend significant amounts of time working in the law firm’s New York office consuming more
costly New York resources. In those situations, the LF Proposed Revised Guidelines are
designed to allow professionals to apply higher rates, if applicable, that apply in their New York
office to such time, regardless of where the particular attorney may maintain his or her primary
office.

3. Overhead (Sections B.4.g; B.5.¢e).

The Proposed Fee Guidelines eliminated the definition of overhead expenses found in the 1996
Guidelines, but it is hard to find a better conceptual definition. The 1996 Guidelines’ definition
is accordingly re-incorporated into the LF Proposed Revised Guidelines. We note in that respect
that there may be instances where charges that usually constitute overhead are in fact incremental
expenses attributable to the particular case. An example is after-hours lighting, heating, or air



conditioning. Many current building leases exclude such items from monthly rent. In those
instances, when such services are required, special arrangements need to be made with the
building, and the tenant is surcharged for the after-hours lighting, heating, or air conditioning.
When attributable to a particular case, such incremental costs should fairly be treated as
additional expenses billable to the estate.

4. Case Status (Section C.6).

As a practical matter, the information sought by this section is largely in the exclusive control of
the debtor. The LF Proposed Revised Guidelines accordingly place the onus on the debtor’s
primary bankruptcy counsel to gather such information and include it in their fee application. In
the case of administrative expenses, the Comments observed that it can be extremely costly to
obtain a truly accurate snapshot of administrative expenses at any particular point in time, while
noting that the level of unpaid administrative expenses is largely relevant for fee application
purposes only to confirm that the case is not administratively insolvent. Accordingly, the LF
Proposed Revised Guidelines contemplate the use of less costly estimates where precisely
accurate information to confirm administrative solvency is not needed in a particular case.

5. Threshold for Justifying Individual Expenses (Section C.7.¢).

It is entirely unreasonable to require that the reason for every individual expense be explained.
Such a requirement is unheard of outside bankruptcy. The standard fails to take into
consideration the professional and staff time necessary to document the reason for each
particular expense and carry it forth into the fee application. Perhaps the clearest example of this
is a $0.10 photocopying charge. It seems clear therefore that the cost of documenting the reason
for the expense should be significantly less than the expense itself. In addition, there seems no
reason to spend estate time and resources documenting the reason for routine expenses like
photocopying motion papers. While some believe that a higher threshold is appropriate, the LF
Proposed Revised Guidelines settle on a threshold of $500 before an explanation of the
individual expense is required.

6. Special Fee Review Procedures (Section E).

A considerable concern with the Special Fee Review Procedures set forth in the Proposed Fee
Guidelines is that their level of detail seeks to constrain the flexibility of the court to establish
special fee review procedures appropriate to the case, in effect exercising regulatory authority
that the United States Trustee lacks. At the same time, the likelihood of such special procedures
working effectively is enhanced if they fit the particular case and the requirements of the court
that will be making compensation decisions. The LF Proposed Revised Guidelines therefore
adopt the broad parameters set forth in the Proposed Fee Guidelines while seeking to provide
greater flexibility. At the same time, they provide that the United States Trustee should not be
bound by the recommendations of a fee review committee or examiner unless it has agreed to the
special fee review procedures ultimately applied in a particular case.

Another concern is that special fee review procedures involve considerable additional time and
expense to the estate and can add significant complexity to the fee review and application



process. The proposal that the United States Trustee should not object to fee applications that
have been approved by a special procedure to which it has agreed, reflects the view both that the
United States Trustee should not have two bites at the apple in objecting to fee applications, and
secondly that such special procedures and their related costs should not be incurred if they will
not be recognized in the case as the primary mechanism to resolve disagreements over fees.

7. Project Categories — Exhibits A and C.

The number of project categories into which time is recorded is reduced from 24 to 16 categories
that are in current widespread use, with the possibility of additional categories being added for
significant matters peculiar to a particular case. For example, a chapter 11 case involving a
power plant might have both significant regulatory and environmental matters, while such
matters are of minor importance in most other cases. Additional categories for regulatory and
environmental work could then be added in the power case. The LF Proposed Revised
Guidelines encourage the parties to consult with the United States Trustee and work out any
additional categories appropriate to the case. Sub-categories are eliminated for the reasons set
forth in the Comments.

The expense categories in the Proposed Fee Guidelines are incorporated with only minor
wording changes into the LF Proposed Revised Guidelines. Exhibit A, which specifies the
categories by which time is to be recorded, is conformed to Exhibit C, which specifies the
categories into which time and fees are to be divided in the application for compensation.
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Guidelines for Reviewing Applications
for Compensation & Reimbursement of
Expenses Filed Under 11 U.S.C. § 330
by Attorneys in Larger Chapter 11 Cases

In 1996, in accordance with 28 U.S.C. § 586, the United States Trustee Program
(“USTP”) promulgated Guidelines for Reviewing Applications for Compensation and
Reimbursement of Expenses filed under 11 U.S.C. § 330 (“1996 guidelines”). The
guidelines set forth herein (“Guidelines”) apply only in “Larger Chapter 11 Cases”, which
shall mean chapter 11 cases in which, with respect to either the debtor, or a group of
debtors whose cases are jointly administered, the initial schedules filed in the case show:
(i) assets exceed $250 million, (ii) unencumbered assets (including the scheduled value
of assets in excess of secured claims against them) exceed $50 million, (iii) at least 250
pre-petition unsecured creditors, excluding employees and former employees, holding
more than $250 million in general unsecured claims, and (iv) there is outstanding pre-
petition debt for borrowed money in excess of $50 million (a) held by three or more
creditors, and (b) subject to a common loan or credit agreement, purchase agreement,
trust indenture, or other similar agreement setting forth common terms and conditions
singularly applicable to at least $50 million of such debt. For purposes of determining
whether the thresholds set forth herein have been satisfied, the Schedules filed by the
debtor shall be determinative, including with respect to the value of encumbered and
unencumbered assets.

The 1996 guidelines remain in effect for the USTP review of applications for
compensation in all cases that are not Larger Chapter 11 Cases. In accordance with 28
U.S.C. § 586, the 1996 guidelines and these Guidelines are intended to be uniformly
applied by the United States Trustee in each district when reviewing applications for
compensation and reimbursement of expenses under 11 U.S.C. § 330, except when
circumstances warrant a different treatment.

A. GENERAL INFORMATION

1. 28 U.S.C. 8§ 586(a)(3)(A) provides that United States Trustees may review “in
accordance with procedural guidelines adopted by the Executive Office of the
United States Trustee (which guidelines shall be applied uniformly by the United
States Trustee except when circumstances warrant different treatment)
applications filed for compensation and reimbursement under section 330 of title
11 ... .” United States Trustees may also file “with the court comments with
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respect to such application and, if the United States Trustee considers it to be
appropriate, objections to such application.” Id. The Executive Office for United
States Trustees promulgated guidelines, which apply to all cases filed after
October 21, 1994.

Because the circumstances in certain chapter 11 cases warrant different
treatment, these Guidelines apply only when USTP attorneys review applications
for compensation filed by attorneys employed under sections 327 or 1103 of the
United States Bankruptcy Code (the “Code”) in Larger Chapter 11 Cases.

These Guidelines are statements of United States Trustee policies that the
USTP will follow in the absence of controlling law or rules in a jurisdiction.
Thus, the Guidelines do not supersede local rules, court orders, or other
controlling authority.

Because only the court has authority to award compensation and
reimbursement under section 330 of the Code, the Guidelines should be
interpreted in a manner that is consistent with standards and procedures in
section 330 of the Code and Rule 2016 of the Federal Rules of Bankruptcy
Procedure.

Applications that contain the information requested in these Guidelines will
assist review by the United States Trustee. The Guidelines thus should be
construed to seek the disclosure only of information relevant to awarding
compensation and reimbursing expenses under section 330.

The United States Trustees shall use these Guidelines in all Larger Chapter 11
Cases filed on or after [effective date].

Nothing in the Guidelines should be construed:

a. To limit the United States Trustee's discretion to request additional
information or to refer any information received to any law enforcement
authority of the United States or a state.

b. To limit the United States Trustee's discretion to determine whether to
file comments or objections to applications, except as expressly
provided in Section E.

C. To create any private right of action enforceable against the United
States Trustee, the United States, or any other entity.
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UNITED STATES TRUSTEE'S CONSIDERATIONS IN REVIEWING AND
COMMENTING ON FEE APPLICATIONS

In determining whether to object to or comment on fee applications, the
United States Trustee will be guided, in part, by the principles that follow.
These principles, however, are not exclusive and in no way limit the discretion
of the United States Trustee to object or comment.

In applying the Guidelines, the United States Trustee seeks to:

a. Ensure bankruptcy professional fees are reasonable based on the
customary compensation charged in comparable non-bankruptcy
engagements.

b. Ensure adherence to the requirements of 11 U.S.C. § 330 so that all

professional compensation is reasonable and necessary.

C. Provide adequate disclosure and transparency with respect to services
rendered to the estate in the billing practices of professionals seeking
compensation from the estate.

d. Increase the efficiency and decrease the administrative burden of
review.
e. Maintain the burden of proof on the professional seeking compensation

to establish that fees and expenses are reasonable and necessary even
absent an objection.

f. Increase public confidence in the integrity of the bankruptcy
compensation process.

The United States Trustee will consider the factors set forth in section 330 of
the Code, including the following:

a. The time spent.
b. The rates charged.
C. Whether the services were necessary to the administration of, or

beneficial towards the completion of, the case at the time they
were rendered.
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d. Whether services were performed within a reasonable time
commensurate with the complexity, importance, and nature of
the problem, issue, or task addressed.

e. The professional's demonstrated skill and experience in
bankruptcy or other applicable area of law.

f. Whether compensation is reasonable based on the customary
compensation charged by comparably skilled practitioners in
cases other than cases under title 11.

The Guidelines are intended to elicit information that will aid the United
States Trustee in determining whether a fee application meets the
requirements for reasonable and necessary fees and expenses required by
section 330 of the Code. In applying section 330 to the review of fee
applications, the United States Trustee will consider the following:

a. Comparable services standard: whether the professional's compensation in
the application is reasonable as compared to the customary
compensation charged by comparably skilled practitioners in non-
bankruptcy matters.

b. Staffing inefficiencies: whether there was unjustified or unjustifiable
duplication of effort or services.

C. Rate increases: whether the application contains rates higher than those
disclosed or contemplated in the application for retention or any supplemental
application for retention or agreed to with the client.

d. Routine billing activities: whether a professional billed for routine billing
activities that are typically required by clients to be provided in non-bankruptcy
matters on an uncompensated basis. Reasonable charges for preparing
interim and final fee applications, however, are compensable.

e. Block billing or lumping: whether the application contains entries with
multiple tasks aggregating over 0.5 hours without discrete tasks separately
identified and billed. Phrases like “attention to” or “review file,” without more,
are generally insufficient.

f. Vague or repetitive entries: whether the application contains insufficient
information to identify the purpose of the work or the benefit to the estate.
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g. Overhead: whether the application includes matters that should be
considered part of the professional's overhead and not billed to the estate
under prevailing billing practices in non-bankruptcy cases for the rates
charged by the professional in the case, such as clerical tasks and word
processing.

I. Non-working travel: whether the application includes time for non-working
travel billed at the full rate. The United States Trustee will not object to non-
working travel time billed at one-half the normal billing rate for each
professional.

J- Geographic variations in rates: whether the professional increased the rate
based solely on the geographic location of the case. The United States
Trustee will not object to “non-forum” rates of professionals when the “non-
forum” rates are based on the reasonable rates for comparable non-
bankruptcy matters charged by the professional in his or her primary work
location, even if the locally prevailing rates where the case is pending are
lower (i.e., a professional may bill the same reasonable rate in any forum).
Conversely, the United States Trustee will object if professionals increase their
rates based solely on the forum where the case is pending when they bill a
lower rate in their primary work location. However, the United States Trustee
will not object to professionals charging national rates in Larger Chapter 11
Cases.

k. Fee Enhancements: if the application contains a request for a fee
enhancement, whether the applicant has identified any facts or theories that,
outside of bankruptcy, would enable a professional to justify to his or her client
a professional fee in excess of the contractual amount due.

l. Burden of Proof: whether the applicant has provided sufficient information in
the application to satisfy its burden under section 330 even absent an
objection.

In applying section 330 to the review of applications for reimbursement of
reasonable, actual, and necessary expenses, the United States Trustee will consider
the following:
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a. Whether the applicant has prorated expenses where appropriate between
the estate and other cases (e.g., travel expenses applicable to more than one
case) and has adequately explained the basis for any such proration.

b. Whether the expense is reasonable and consistent with market standards for
non-bankruptcy matters. For example, domestic travel should be in coach
class, and first class and other above standard travel or accommodations
will normally be objectionable.

C. Whether the requested expenses are customarily charged to non-
bankruptcy clients of the applicant that are billed at the rates billed to the
estate.

d. Whether the expenses incurred by the applicant to third parties are limited to

the actual amounts billed to, or paid by, the applicant on behalf of the estate,
or whether the professional has marked-up the expense. Expenses also
include, but are not limited to, payments to contract or other “outsourced”
professionals, vendors, and consultants. For any contract legal
professionals, the applicant should disclose the actual expense, the “mark-
up,” if any, and the basis or justification for the mark-up.

e. Whether the expenses are or should be non-reimbursable overhead costs
incident to the operation of the applicant's office or represent expenses
particularly attributable to the case. Overhead consists of all continuous
administrative or general costs incident to the operation of the applicant’s
office and not particularly attributable to an individual client or case.
Overhead generally includes, but is not limited to, word processing,
proofreading, secretarial and other clerical services, rent, utilities, office
equipment and furnishings, insurances, taxes, local telephone charges,
monthly telephone charges, lighting, heating and cooling, and library and
publication charges.

f. Whether the expenses incurred “in-house” or by any affiliates of the
applicant reflect the actual cost of such expenses to the applicant.

g. Whether the applicant has adhered to allowable rates for expenses as may
be fixed by any local rule or order of the court.

a. Unusual items require more detailed explanations.
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b. Some larger or unusual expenses may require the submission of

receipts.

CONTENTS AND FORMAT OF APPLICATIONS FOR COMPENSATION AND
REIMBURSEMENT OF EXPENSES

General: All applications should include sufficient detail to demonstrate
compliance with the standards of 11 U.S.C. § 330. The fee application
should also contain sufficient information about the case and the applicant
so that the court, the creditors, and the United States Trustee can review it
without searching for relevant information in other documents. The
information sought below will facilitate review of the application and should
be provided in every fee application, unless the United States Trustee
determines the circumstances warrant different treatment.

Electronic Records: The billing records (detailed time entries)
substantiating the application should generally be provided to the United
States Trustee (and, if requested, to the court or any other party) in an
open electronic data format that is searchable, subject to redaction to
protect all applicable privileges. Applicants are encouraged to consult with
the United States Trustee if there is a question as to the need for
electronic billing data in any particular case. The submission of electronic
data does not substitute for the need to meet all of the requirements of the
Code, local rules, and any applicable compensation or case management
orders.

Information about the Applicant and the Application:

a. Name of applicant.

b. Name of client.

C. Petition date.

d. Retention date.

e. Date of order approving employment.

f. Time period covered by application.

g. Terms and conditions of employment and compensation,

including source of compensation, retainer terms, if any, and any
budgetary or other limitations on fees.
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h. Draws on any retainer and amounts remaining.
i Interim or final application.

j- The date and terms of any order allowing filing of interim
applications more frequently than 120 days, if applicable.

k. Whether the applicant seeks compensation under a provision of
the Code other than section 330.

For each professional and paraprofessional who billed or worked
on the matter:

i. Name.
i, Title.

iii. Primary department, group, section, or practice area, if
applicable.

iv. Date of first admission to the bar, if applicable.

V. Total fees billed included in application.
vi. Total hours billed included in application.
vii. Current hourly rate contained in application and customary hourly

rate for comparable non-bankruptcy matters.

viii. Anyincrease inhourly rate during the application period and the
number of rate increases since the inception of the case.

Exhibit D is a model form that may be useful in transmitting the information
requested in C.3.1.

Information about prior interim applications:

a. Date(s) filed and period covered.

b. Fees and expenses requested.

C. Fees and expenses approved.

d. Date of previous order(s) on interim compensation or reimbursement of
expenses.

e. Amounts requested in previous interim applications and cumulatively since

case inception.
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Amounts allowed, disallowed, and/or withdrawn in previous interim orders
and cumulatively since case inception.

Amounts of all previous payments.

Amount of any allowed fees and expenses remaining unpaid.

Billing Format:

Time and service entries should be reported in chronological order.
Each time or service entry should include:

I The timekeeper's name.

il Time spent on task.

iii. Hourly rate.
V. Fees sought for each entry.
V. Description of task or service.

Time should be recorded in tenths of an hour.

Services should be described in detail and not combined or “lumped”
together, with each service showing a separate time entry; however,
multiple tasks performed in a project which total a de minimus
amount of time can be combined or lumped together if they do not
exceed 0.5 hours on a daily aggregate. For example, 0.4 hours
“reading and responding to 6 emails from creditors regarding filing
proofs of claims and hearing dates”. In addition, where a particular
activity involves a series of connected continuous tasks that are not
meaningfully segmented into tenths of an hour segments, such
connected continuous tasks may be included under a single time
entry. Examples of a series of connected continuous tasks include

0] “review and analysis of
[motion/complaint/memorandum/declaration/agreement, etc.
regarding___]; (ii) review and analysis of relevant facts and law and
preparation of related
[motion/complaint/memorandum/declaration/agreement, etc.
regarding_ ]; (iii) review, analyze and revise/edit/respond to
[motion/complaint/memorandum/declaration/agreement, etc.
regarding__ ]

Time entries should be kept substantially contemporaneously with
the services rendered whenever practical.
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Entries should give sufficient detail about the work, identifying the
subject matter of the communication, hearing, or task and any
recipients or participants.

The project categories set forth in Exhibit A should be used to the
extent applicable. The United States Trustee has discretion to
determine that the project billing format is not necessary in a
particular case or in a particular class of cases. Applicants should
be encouraged to consult with the United States Trustee if there is a
guestion as to the need for project billing in any particular case.

For each project category, the applicant should provide a brief

narrative summary of the following information:

i. A description of the project, its necessity and benefit to the estate,
and the status of the project including all pending litigation for
which compensation and reimbursement are requested.

i. Identification of each person providing services on the project.

ii. A statement of the number of hours spent and the amount of
compensation requested for each  professional and
paraprofessional on the project.

6. Case Status: The following information should be provided to the extent possible by
the primary bankruptcy counsel for the debtor:

a.

A brief summary of the case, discussing key steps completed and key steps
remaining until the case can be closed.

The amount of cash on hand or on deposit, and the amount of unencumbered
funds in the estate based on information provided by the debtor.

Any material changes in the status of the case that occur after the filing of the fee
application should be raised at the hearing on the application or, if a hearing is not
required, prior to the expiration of the time period for objection.

To the extent known to or reasonably ascertained by the debtor without incurring
unreasonable additional costs, the fee applications of the debtor’s primary
bankruptcy counsel should include a statement, which may be an estimate if
described as such, based on information provided by the debtor of the amount and
nature of accrued unpaid administrative expenses.

7. Contents of Application for Reimbursement of Reasonable, Actual, and
Necessary Expenses: Any expense for which reimbursement is sought must be
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reasonable, actual, and necessary and must be of the kind customarily billed to non-
bankruptcy clients. Expense applications should include the following information:

a.
b.

Amount.

Description and pertinent detail (e.g., copy costs, messengers, computer
research, type of travel, type of fare, rate, destination, etc.).

Date incurred.
Who incurred the expense, if relevant.

Reason for expense for each individual expense item exceeding
$500.

Categorization of expenses according to standard expense categories on
Exhibit A.

SUMMARY COVER SHEET, PROJECT BILLING SUMMARY, AND

PROFESSIONAL STAFFING SUMMARY TO BE INCLUDED WITH APPLICATION

Summary: All applications should contain a summary cover sheet that provides
the information below. Exhibit B is a model form that may be useful in
transmitting this information.

a.
b.

C.

Name of applicant.

Name of client.

Time period covered by application.

Total compensation sought this period.

Total expenses sought this period.

a Petition date.

b Retention date.

C. Date of order approving employment.

d Total compensation approved by interim order to date.
e Total expenses approved by interim order to date.
Total allowed compensation paid to date.

Total allowed expenses paid to date.

Blended rates in this application for all attorneys and for all
timekeepers.
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i Compensation sought in this application already paid pursuant
to a monthly compensation order but not yet allowed.

j. Expenses sought in this application already paid pursuant to a monthly
compensation order but not yet allowed.
K. Number of professionals included in this application.
2. All applications should summarize fees and hours by project-task category and

expenses by expense category. Exhibit C is a model form that may be
useful in transmitting this information.

3. All applications should summarize professionals (preferably in alphabetical
order) included in the fee application by the professional's name, title, year of
graduation from law school, rates charged to the estate, hours spent during the
application period, fees charged during the application period, and primary
practice group, department, or area of practice, if applicable. Exhibit D is a
model form that may be useful in transmitting this and other information.

E. SPECIAL FEE REVIEW PROCEDURES

In those Larger Chapter 11 Cases where a number of professionals will be retained and
the normal fee application and review process would be unduly burdensome, the
United States Trustee will, in his or her discretion, on his or her own initiative, or if
requested by the court, the debtor, or an official committee, comment on establishing a
special fee review process, such as a fee review committee or an independent fee
examiner. Whether a committee or examiner is appointed and the parameters
governing such a committee or examiner is ultimately the court's decision. The
United States Trustee will follow these Guidelines in connection with
recommending fee review committees and independent fee examiners, subject to
the court's directions and orders. In addition, the United States Trustee will not
object to an application for compensation that, as amended or revised by the
applicant, has been approved by a Fee Review Committee or Independent Fee
Examiner appointed pursuant to a court order acceptable to the United States
Trustee. For such purposes only, the terms and conditions of the appointing order
will be deemed acceptable to the United States Trustee if the United States Trustee
has not made objection in writing or on the record of the applicable court hearing to
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order.

Timing. The United States Trustee, if it is going to recommend the use of special fee

review procedures, should do so as early in the case as practicable.

1.

Purpose. The purposes, scope, authority, functions, and amount and manner
of compensation of a fee examiner or fee review committee are for the court

to decide as appropriate for each case.

Models. The United States Trustee will generally recommend that a special

fee review procedure take one of several forms. In  making

recommendation for a particular case, the United States Trustee shall consult
with the debtor and any official committee, recognizing that the institution of
special fee review procedures and their parameters is always the court's decision.
There are several possible models, including a fee review committee, a fee review

committee with an independent member, and an independent fee examiner.

a. Fee Review Committee. The United States Trustee may recommend
that the court appoint a Fee Review Committee. The United States
Trustee will recommend that it ordinarily consist of representatives of
the debtor in possession, the unsecured creditors committee, any
other official committee, and the United States Trustee, with
representatives of the debtor in possession and the official
committee(s) not being retained professionals whose fees and expenses

will be subject to review by the Fee Review Committee.

b. Fee Review Committee with Independent Member. In addition to
appointing a Fee Review Committee as described above, the United
States Trustee may recommend that the court appoint an “Independent
Member” of the Fee Review Committee, to function either as a member
of the Fee Review Committee, or as an experienced advisor not
otherwise involved in the case as a party in interest or as a
representative of a party in interest. The role of the Independent
Member in each case will be determined by the court. The United
States Trustee will, if the court desires, solicit from parties in interest
suggestions for appointment as Independent Member and submit several
names to the court for consideration. The United States Trustee will not
seek to preclude parties in interest from submitting other names to the

court for consideration.
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C. Independent Fee Examiner. As an alternative to a Fee Review Committee,
the United States Trustee may recommend that the court appoint a single
person to serve as an Independent Fee Examiner for the case who is an
experienced person not otherwise involved in the case as a party in
interest or a representative of a party in interest.

If the court authorizes the Fee Review Committee to retain professionals, the
United States Trustee may not participate in or vote on the hiring of
professionals for the Fee Review Committee, although the United States
Trustee may suggest persons to serve as Independent Members and
Independent Fee Examiners.

The United States Trustee will not object to the inclusion in the order
establishing a Fee Review Committee or Independent Fee Examiner of
appropriate provisions exculpating and indemnifying Fee Review
Committee members, the Independent Member, or the Fee Examiner from
any liability arising out of their service.

HHEH
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EXHIBIT A
PROJECT CATEGORIES AND EXPENSE CATEGORIES

PROJECT CATEGORIES

Asset Disposition

Executory Contracts and Unexpired Leases

Case Administration

Claims Administration and Objections

Corporate Governance/Board Matters/Securities

Employee Benefits/Pensions

Fee Application Preparation and Defense

Financing, Cash Collateral and Adequate Protection

Litigation: Contested Matters and Adversary Proceedings (not otherwise within a
specific project category).

© o N galkwiNIE

-
o

Meetings with Creditors and Creditor Inquiries

=
=

Non-Working Travel

=
no

Plan and Disclosure Statement

[
w

Relief from Stay

=
B

Retention of Professionals - Application Preparation and Defense

=
o

Special Matters (environmental, regulatory, insurance, etc., as appropriate to the case)*

|
o

Tax

|
~

Trustee-Examiner-CRO Motions

! Some cases may have matters peculiar to that case that involve significant amounts of time and resources. After
consultation among the debtor, statutory committees, their professionals, and the United States Trustee, one or more
categories may be added, as appropriate to the case, to the list of standard categories set forth above.
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EXHIBIT A
EXPENSE CATEGORIES?

VENDOR, if any UNIT COST, if applicable AMOUNT

Copies

Outside Printing

Telephone

Facsimile

Online research

Delivery Services/Couriers

Postage

Local travel and parking

Out-of-town
travel:
Transportation
Hotel

Meals

Meals (local)

Court and Clerk fees

Subpoena fees

Witness fees

Deposition transcripts

Hearing Transcripts

Hearing Exhibits

Litigation Support Vendors

Experts

Investigators

Arbitrators/Mediators

Other

? Although certain expense categories may appear in the category list, the United States Trustee may still object to the
inclusion of any expenses that should properly be deemed a professional's overhead, such as phones, postage, local
meals, online research, etc.
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EXHIBIT B

SUMMARY OF FEE APPLICATION COVER SHEET

Name of applicant

Name of client

Time period covered by application

Total compensation sought this period

Total expenses sought this period

Petition date

Retention date

Date of order approving employment

Total compensation allowed to date

Total expenses allowed to date

Total allowed compensation paid to date

Total allowed expenses paid to date

Blended rate in this application for all attorneys and all
timekeepers

Compensation sought in this application already paid
pursuant to a monthly compensation order but not yet
allowed

Expenses sought in this application already paid pursuant
to a monthly compensation order but not yet allowed

Number of professionals included in this application

Case Name and Number:
Applicant's Name:

Date of Application:

Retention, Interim Fee, or Final Fee:
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EXHIBIT C

COMPENSATION REQUESTED BY PROJECT CATEGORY

PROJECT CATEGORY HOURSBILLED | FEES SOUGHT

Asset Disposition

Subtotal

Executory Contracts and
Unexpired Leases

Subtotal

Case Administration

Subtotal

Claims Administration and
Objections

Subtotal

Corporate
Governance/Board
Matters/Securities

Subtotal

Employee Benefits/Pensions

Subtotal

Fee Application Preparation and
Defense

Subtotal

Financing , Cash Collateral and
Adequate Protection

Subtotal

Litigation: Contested Matters
and Adversary Proceedings (not
otherwise within a specific
project category).
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PROJECT CATEGORY HOURSBILLED | FEES SOUGHT

Subtotal

Meetings with Creditors and
Creditor Inquiries

Subtotal
Non-Working Travel

Subtotal

Plan and Disclosure Statement

Subtotal

Relief from Stay

Subtotal
Retention of Professionals

Subtotal

Special Matters (as appropriate to
the case)

Subtotal
Tax

Subtotal
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PROJECT CATEGORY HOURSBILLED | FEES SOUGHT

Trustee-Examiner-CRO Motions

Subtotal

TOTAL

Case Name and Number:
Applicant's Name:

Date of Application:

Retention, Interim Fee, or Final Fee:
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EXHIBIT C

EXPENSE REIMBURSEMENT REQUESTED SUMMARY BY CATEGORY

VENDOR, if any UNIT COST, if applicable AMOUNT

Copies

Outside Printing

Telephone

Facsimile

Online research

Delivery Services/Couriers

Postage

Local travel and parking

Out-of-town
travel:
Transportation
Hotel

Meals

Meals (local)

Court and Clerk fees

Subpoena fees

Witness fees

Deposition transcripts

Trial transcripts

Trial exhibits

Litigation Support vendors

Experts

Investigators

Arbitrators/Mediators

Other

Case Name and Number:
Applicant's Name:

Date of Application:

Retention, Interim Fee, or Final Fee:
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EXHIBIT D
SUMMARY OF PROFESSIONALS INCLUDED IN THIS APPLICATION

(For Retention Application and Fee Application)

NAME TITLE OR DEPT. OR GROUP YEAR OF LAW TOTAL FEES IN HOURS BILLED IN
POSITION SCHOOL THIS THIS
GRADUATION APPLICATION APPLICATION

Case Name and Number:

Applicant's Name:

Date of Application:

Retention, Interim Fee, or Final Fee:
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idelines for Reviewing Application

: , i :
Expenses Filed Under 11 U.S.C. § 330
Attorn in Larger Ch ril
In 1996, in accordance with 28 U.S.C. § 586, the United States Trustee Program
(“USTP”) promulgated Guidelines for Reviewing Applications for Compensation and
Relmbursement of Expenses filed under 11 U.S.C. 8 330 (“1996 gwdellnes”) The USIFP—

The 1996 guidelines remain in effect for the USTP rewew of applications for
compensatlon |n all cases: fcati
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A—A. GENERAL INFORMATION

1. 28 U.S.C. § 586(a)(3)(A) provides that United States Trustees may review “in
accordance with procedural guidelines adopted by the Executive Office of the
United States Trustee (which guidelines shall be applied uniformly by the United
States Trustee except when circumstances warrant different treatment)
applications filed for compensation and reimbursement under section 330 of title
11 . . . .” United States Trustees may also file “with the court comments with
respect to such application and, if the United States Trustee considers it to be
appropriate, objections to such application.” 1d. The Executive Office for United
States Trustees promulgated guidelines, which apply to all cases filed after
October 21, 1994.

2. Because the circumstances in certain chapter 11 cases warrant different
treatment, these Guidelines-(“Guidelnres™) apply only when USTP attorneys review
applications for compensation filed by attorneys employed under sections 327 or
1103 of the Unlted States Bankruptcy Code (the “Code") |n ehapter—]&—easeswhere

}eintty—aelmimste#ed—eases)Lgrggr g;hggtgr 11 Cases.

3. These Guidelines are statements of United States Trustee policies that the
USTP will follow in the absence of controlling law or rules in a jurisdiction.
Thus, the Guidelines do not supersede local rules, court orders, or other

controlling authority-but-complementthem-to-the-extentpossible.

4. Because only the court has authority to award compensation and
reimbursement under section 330 of the Code, the Guidelines reflectshould be_
interpreted in a manner that is consistent with standards and procedures in
section 330 of the Code and Rule 2016 of the Federal Rules of Bankruptcy
Procedure.
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5. Applications that contain the information requested in these Guidelines will
assist review by the court—theparties,—and-the-United States Trustee. The
Guidelines thus should be construed to seek the disclosure only of
information relevant to awarding compensation and reimbursing expenses
under section 330.

6. #—The United States Trustees shall use these Guidelines in all easesLarger
Chapter 11 Cases filed on or after [effective date].
7. 8-Nothing in the Guidelines should be construed:

a. To limit the United States Trustee’'s discretion to request additional
information or to refer any information received to any law enforcement
authority of the United States or a state.

b. To limit the United States TrusteeX's discretion to determine whether to
file comments or objections to applications,_except as expressly

ided i : .
C. To create any private right of action enforceable against the United

States Trustee-er, the United States, or any other entity.

B-B. UNITED STATES TRUSTEE”'S CONSIDERATIONS IN REVIEWING AND
COMMENTING ON FEE APPLICATIONS

1-1. In determining whether to object to or comment on fee applications, the
United States Trustee will be guided, in part, by the principles that follow.
These principles, however, are not exclusive and in no way limit the discretion
of the United States Trustee to object or comment.

2-2. In applying the Guidelines, the United States Trustee seeks to:
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Ensure bankruptcy professional fees are subject-to-the-same—chent-driven-
market-forces—serutiny-and-accountability-that-apply-treasonable based on
! . ! I . bl

non-bankruptcy engagements.

Ensure adherence to the requirements of 11 U.S.C. 8§ 330 so that all
professional compensation is reasonable and necessary;—particularhyas-

trereaseProvide adequate disclosure and transparency with respect to
services rendered to the estate in the billing practices of professionals

=

[

f.

f—Increase the efficiency and decrease the administrative burden of
review.

g—Maintain the burden of proof on the professional seeking
compensation to establish that fees and expenses are reasonable and
necessary even absent an objection.

h—Increase public confidence in the integrity of the bankruptcy
compensation process.

3-3. The United States Trustee will consider the factors set forth in section 330 of
the Code, including the following:

The time spent.
The rates charged.

Whether the services were necessary to the administration of, or
beneficial towards the completion of, the case at the time they
were rendered.
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d. Whether services were performed within a reasonable time
commensurate with the complexity, importance, and nature of
the problem, issue, or task addressed.

e. The professional’’s demonstrated skill and experience in
bankruptcy_or other applicable area of law.
f. Whether compensation is reasonable based on the customary

compensation charged by comparably skilled practitioners in
cases other than cases under title 11.

4-4, The Guidelines are intended to elicit information that will aid the partiesUnited
States Trustee in determining whether a fee application meets the
requirements for reasonable and necessary fees and expenses required by
section 330 of the Code. In applying section 330 to the review of fee
applications, the United States Trustee will consider the following:

a—a. Comparable services standard: whether the professional’'s

Fategg gg §g1 on in the appllcatlon IS reasonable—pameuhﬁy—as—eempared—

b—Db. Staffing inefficiencies: whether there was unjustified or unjustifiable

dupllcatlon of effort or sewlceHneludmg—mmﬂple—pﬁefesaenms—anenmngu

e—C. Rate increases: whether the application contains rates higher than those

disclosed and-approved-ongr contemplated in the application for retention or

any supplemental appllcatlon for retentlon or agreed to with the cllent

e—d. Routine billing activities: whether a professional billed for routine billing

activities that are typically ret-compensable-outside-of-bankruptey—Meost-are-not-
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Reasonable
charges for preparing interim and final fee applications, however, are

compensable. Activities—thatthe United—States— Trustee—may—objectto—as-

f—e. Block billing or lumping: whether the application contains entries_with

multiple tasks aggregating over -50.5 hours without discrete tasks
separately identified and billed. Phrases like “attention to” or “review file,”

without more, are generally insufficient.

g—f._Vague or repetitive entries: whether the application contains insufficient

mformatlon to |dent|fy the purpose of the work or the benefit to the estate.

[13 7 113 7

insufficiont.

h—g. Overhead: whether the application includes matters that should be considered
part of the professmnal"s overhead and not billed to the estate_under

M@M such as clerlcal tasks and word
processing.

—1._Non-working travel: whether the application includes time for non-working

travel billed at the full rate._The United States Trustee will not object to

non-working travel time bill ne-half the normal billing r for h
professional.
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k—|. Geographic variations in rates: whether the professional increased the rate
based solely on the geographic location of the case. The United States
Trustee will not object to “non-forum” rates of professionals when the
“non-forum” rates are based on the reasonable rates whe#e—they—mamam—theu—
primary officef non-bankr
professional in I;;g or I;gg primary work lggg;;gg even |f the IocaIIy

prevailing rates where the case is pending are lower (i.e., a professional may
bill the same reasonable rate in any forum). Conversely, the United States
Trustee will object if professionals increase their rates based solely on the
forum where the case is pendlng when they bill a Iower rate where-they-
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n—Kk. Fee Enhancements: —Hif the application contains a request for a fee
enhancement, whether the applicant has identified any facts or theories that,
outside of bankruptcy, would enable a professional to compelitsjustify to his
or her client teupay—a professional fee in excess of the contractual amount

p-L_Burden of gProof: whether the applicant has provided sufficient information in

the application to satisfy its burden in-the-apphicationunder section 330 even
absent an objection.

5—5. In applying section 330 to the review of applications for reimbursement of

reasonable, actual, and necessary expenses, the United States Trustee will consider
the following:

a. Whether the applicant has prorated expenses where appropriate between
the estate and other cases (e.g., travel expenses applicable to more than one
case) and has adequately explained the basis for any such proration.

b. Whether the expense is reasonable and ecenemical-consistent with market
standards for non-bankruptcy matters. For example, domestic travel
should be in coach class, and first class and other above standard travel or
accommodations will normally be objectionable.

C. Whether the requested expenses are customarily charged to non-bankruptcy
clients of the applicant_that are billed at the rates billed to the estate.
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d. Whether the expenses incurred by the applicant to third parties are limited to
the actual amounts billed to, or paid by, the applicant on behalf of the estate,
or whether the professional has marked-up the expense. Expenses also
include, but are not limited to, payments to contract or other “outsourced”
professionals, vendors, and consultants. For any contract legal
professionals, the applicant should disclose the actual expense, the
“mark-up,” if any, and the basis or justification for the mark-up.

e. Whether the expenses are or should be non-reimbursable overhead costs

incident to the operation of the applicant's_office or represent expenses_

rticularl ri I h . verh nsi f all

) \mini ) | incid | : :

the applicant’s office and not particularly attributable to an individual client

or case. Overhead_generally includes, but is not limited to, word processing,

proofreading, secretarial and other clerical services, rent, utilities, office

equipment and furnishings, insurances, taxes, local telephone charges,

monthly telephone charges, lighting, heating and cooling, and library and
publication charges.

f. Whether the expenses incurred “in-house” or by any affiliates of the
applicant reflect the actual cost of such expenses to the applicant.

g. Whether the applicant has adhered to allowable rates for expenses as may
be fixed by any local rule or order of the court.

a. h—Unusual items require more detailed explanations-and-sheuld-be-

b. -Some larger or unusual expenses may require the submission of
receipts.

S—C. CONTENTS AND FORMAT OF APPLICATIONS FOR COMPENSATION AND
REIMBURSEMENT OF EXPENSES

1. General: All applications should include sufficient detail to demonstrate
compliance with the standards of 11 U.S.C. § 330. The fee application
should also contain sufficient information about the case and the applicant
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so that the court, the creditors, and the United States Trustee can review it
without searching for relevant information in other documents. The
information sought below will facilitate review of the application and should
be provided in every fee application, unless the United States Trustee
determines the circumstances warrant different treatment.

Electronic Records: The billing records (detailed time entries)
substantiating the application should generally be provided to the United
States Trustee (and, if requested, to the court or any other party) in an
open electronic data format that is searchable, subject to redaction to
protect all applicable privileges. Applicants are encouraged to consult
with the United States Trustee if there is a question as to the need for
electronic billing data in any particular case. The submission of electronic
data does not substitute for the need to meet all of the requirements of the
Code, local rules, and any applicable compensation or case management
orders.

Information about the Applicant and the Application:

a. Name of applicant.

b. Name of client.

C. Petition date.

d. Retention date.

e. Date of order approving employment.

f. Time period covered by application.

g. Terms and conditions of employment and compensation,

including source of compensation, retainer terms, if any, and any
budgetary or other limitations on fees.

h. Draws on any retainer and amounts remaining.
i. Interim or final application.

j- The date and terms of any order allowing filing of interim
applications more frequently than 120 days, if applicable.

k. Whether the applicant seeks compensation under a provision of
the Code other than section 330.
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For each professional and paraprofessional who billed or worked
on the matter:
I. Name.

il. Title.

iii. Primary department, group, e~section,_or practice area, if
applicable.

iv. Date of first admission to the bar, if applicable.

V. Total fees billed included in application.

Vi. Total hours billed included in application.

Vi, Current hourly rate contained in application and
eurreptcustomary hourly rate
monthsfer-estate-billed-_for comparable non-bankruptcy matters-and-

viii. B<Anyincrease in hourly rate during the application period and the
number of rate increases since the inception of the case.

11 A
] ELAYAA'

Exhibit ED is a model form that may be useful in transmitting the information
requested in C.3.I.

4, Information about prior interim applications:

a-a. Date(s) filed and period covered.
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b-b. Fees and expenses requested.
e-c. Fees and expenses approved.

¢—d. Date of previous order(s) on interim compensation or reimbursement of
expenses.

e—e. Amounts requested in previous interim applications and cumulatively since case
inception.

£-f._ Amounts allowed-and, disallowed , and/or withdrawn in previous interim orders
and cumulatively since case inception.

g-g. Amounts of all previous payments.

h-h. Amount of any allowed fees and expenses remaining unpaid.
5-5. Billing Format:
a. Time and service entries should be reported in chronological order.
b. Each time or service entry should include:
+LThe timekeeper’'s name.
H-1i. Time spent on task.
P-lv. Fees sought for each entry.
v-V. Description of task or service.

e

C. Time should be recorded in tenths of an hour. A—disproportionate-

d. Services should be described in detail and not combined or “lumped”
together, with each service showing a separate time entry; however,
multiple tasks performed in a project which total a de minimus
amount of time can be combined or lumped together if they do not

exceed -50.5 hours on a daily aggregate.__For example, 0.4 hours

“r in nd r ndin mails from creditors r rdin
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r rdin : review an nal frlvnf nd law

and Dreoaratlon of related
motion mplaint/memorandum laration/agreemen

motion mplaint/memorandum laration reemen
regarding 1.

e. Time entries should be kept substantially contemporaneously with
the services rendered_whenever practical.

f. Entries should give sufficient detail about the work, identifying the
subject matter of the communication, hearing, or task and any
recipients or part|0|pants

a. h—The project ecategeries—and—sub-categories set forth in Exhibit A
should be used to the extent applicable. Appheacms—a#elhe LJmIed

consult with the United States Trustee regardingif there is a guestion
as to the need for the—use—of—sub-categories—or—the—need—to—formulate-
case-specific-project billing with-respectte-ain any particular case.

+—For each project category, the applicant should provide a brief
narrative summary of the following information:

P

i. A description of the project, its necessity and benefit to the estate,
and the status of the project including all pending litigation for
which compensation and reimbursement are requested.

i. Identification of each person providing services on the project.
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i A statement of the number of hours spent and the amount of
compensation requested for each  professional and
paraprofessional on the project.
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9-6. Case Status: The following information should be provided to the extent possible_by_
the primary bankruptcy counsel for the debtor:

a.

A brief summary of the case, discussing key steps completed and key steps
remaining until the case can be closed.

The amount of cash on hand or on deposit, the-amountand-nature-of acerued-

unpatd-administrative-expenses,-and the amount of unencumbered funds in the
estate_based on information provided by the debtor.
Any material changes in the status of the case that occur after the filing of the fee

application should be raised at the hearing on the application or, if a hearing is not
required, prior to the expiration of the time period for objection.

xtent known rr nabl rtain h r with

107, Contents of Application for Reimbursement of Reasonable, Actual, and
Necessary Expenses: Any expense for which reimbursement is sought must be
reasonable, actual, and necessary and must be of the kind customarily billed to
non-bankruptcy clients. Expense applications should include the following information:

a.
b.

Amount.

Description and pertinent detail (e.g., copy costs, messengers, computer
research, type of travel, type of fare, rate, destination, etc.).

Date incurred.
Who incurred the expense, if relevant.

Reason for expense:_for each individual expense item exceeding_
$500.
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f. Categorization of expenses according to standard expense categories on
Exhibit A.

B-D. SUMMARY COVER SHEET, PROJECT BILLING SUMMARY, AND
PROFESSIONAL STAFFING SUMMARY TO BE INCLUDED WITH APPLICATION

1-1. Summary: All applications should contain a summary cover sheet that provides the
information below. Exhibit €B is a model form that may be useful in transmitting
this information.

a. Name of applicant.

b. Name of client.

C. Time period covered by application.

d. Total compensation sought this period.
e. Total expenses sought this period.

f-a. Petition date.

g-b. Retention date.

h-c. Date of order approving employment.

d. Total compensation approved by interim order to date.

j—e. Total expenses approved by interim order to date.

f. k-Total allowed compensation paid to date.

q. L-Total allowed expenses paid to date.

h. m—Blended rates in this application for all attorneys and for all
timekeepers.

i. A—Compensation sought in this application already paid
pursuant to a monthly compensation order but not yet allowed.

In o-Expenses sought in this application already paid pursuant to a monthly
compensation order but not yet allowed.

k. p-Number of professionals included in this application.

g FhEeropieess or A S—e s ea i eh-Re e Mdedn S s Re -0 an
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2. All applications should summarize fees and hours by project-task category and
sub-categery-and-expenses by expense category. Exhibit BC is a model form
that may be useful in transmitting this information.

3. All applications should summarize professionals (preferably in alphabetical
order) included in the fee application by the professional*s name, title,

WMM rateSM

QQMM and primary practlce groupM
practice, if applicable. Exhibit ED is a model form that may be useful in

transmitting this and other information.
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FE. SPECIAL FEE REVIEW PROCEDURES

In athose {Larger eChapter 11 eCases where a number of professionals will be retained
and the normal fee application and review process would be unduly burdensome, the
United States Trustee will, in his or her discretion, recommendon his or her own his or her an

p%ﬁy—and%sp&mney%e—#m—pmeess—Aﬁh%g#whﬁhﬁMﬂhﬂ a committee or
examiner is appointed and the parameters governing such a committee or
examiner is ultimately the court’'s decision—.__tThe United States Trustee will
follow these Guidelines in connection with recommending fee review committees
and independent fee examiners, subject to the court’s—directions—and—orders:'s
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special fee review procedures, should be-establisheddo so as early in_the case as
practicable.

1. Q—Purpose

3—-Models. -SpeeialThe United States Trustee will generally recommend
that a special fee review procedurescanprocedure take one of several forms.
Fhe-determination—of-the—appropriate—formln _making its recommendation for a

particular case-wil-be-the preduct-of consultation-ameng, the United States Trustee;_
SDAUMUMH the debtor— and any off|C|aI comm|ttee bui—ﬁ—&&lﬂmafeely—th&

[N

MMS demsnon There are several DOSSIbIe

models, including a fee review committee, a fee review committee with an
independent member, and an independent fee examiner.

a—a. Fee Review Committee. The_United States Trustee may recommend
that the court eeuld appoint a Fee Review Committee;-which-should-._The

United States Trustee will recommend that it ordinarily consist of
representatives of the debtor in possession, the unsecured creditors
committee, any other official committee, and the United States Trustee—
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Fhe,_with representatives of the debtor in possession and the

official committee(s) should—not bebeing retained professionals whose
fees and expenses will be subject to review by the Fee Review

b-b. Fee Review Committee with Independent Member. In addition to appointing
a Fee Review Committee as described above, the United States

Trustee may recommend that the courtceutd appoint an “Independent
Member” to-chairof the Fee Review Committee, to function either as
amember of the Fee Review Committee—Fhe-tndependent-Membershould-
be,_ or as an experienced persepadvisor not otherwise involved in the
case as a party in interest or as a representative of a party in interest.

The Qle Qf the Independent Member—wHJ—be—an—aetm—pamerpant—m—the

United States Trustee will, if the court desires, solicit from parties in

interest suggestions for appointment as Independent Member and submit

several names to the court for consideration.__The United States

Ir will n K recl rties in inter from mittin
I | : i .

e—C. Independent Fee Examiner. As an alternative to a Fee Review Committee,
the United States Trustee may recommend that the court-+ay appoint a
single person to serve as an Independent Fee Examiner for the case—
Fhe-Fee-Examinersheould-be_who is an experienced person not otherwise
involved in the case as a party in interest or a representative of a party
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in interest. The order appointing the Fee Examiner should fully describe the Fee

i

te%e&n—apprevaclr thg court authgrlzgg he Fee nggw ngmlttgg to retaln
professionals, ineluding—butnettHmitedto—attorneys—andfeeauditors—to—assistin-
discharging-Hs-duties—Fhethe United States Trustee,-hewever; may not participate
in or vote on the hiring of professionals for the Fee Review Committee,

although the United States Trustee may suggest parties-whe-shouldpersons to
serve as Independent Members and Independent Fee Examiners.

L

Mm r rh F Examiner from I| |I| risin A» ir
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EXHIBIT A
PROJECT CATEGORIESSUB-CATEGORIES; AND EXPENSE CATEGORIES

PROJECT CATEGORIES

Asset Analysis and Recovery

Asxet Disposition

As3umption-Rejection-of LeasesandExecutory Contracts_.and Unexpired Leases

= . =

Budgeting(Case)

: .

Lase Administration

Llaims Administration and Objections

Eé&porate Governance/Board Matters/Securities

Employee Benefits/Pensions

‘ErjloymentEee Application Preparation and Defense {ew#}

: foat . Objections (other's

R & B

oot . Objections (other's

&iaadncing-and, Cash Collateral.and Adequate Protection

Litigation: Contested Matters and Adversary Proceedlngs (not otherW|se Wlthln a
Sp¥eific project category). arately by ady.

e e

%@eeting&with Creditors_and Creditor Inquiries

Nbn-Working Travel

P2?an andiDisclosure Statement
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17.  |[Experts/Consultants

19. [Testify
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EXHIBIT A EXHIBIT A
EXPENSE CATEGORIES*

VENDOR, if any UNIT COST, if applicable AMOUNT

Copies

Outside Printing

Telephone

Facsimile

Online research

Delivery Services/Couriers

Postage

Local travel.and parking

Out-of-town
travel:
Transportation
Hotel

Meals

Meals (local)

Court and Clerk fees

Subpoena fees

Witness fees

Deposition transcripts

TrialHearing tTranscripts

FrialHearing eExhibits

Litigation Support »Vendors

Experts

Investigators

Arbitrators/Mediators

Other{please specify)

42_Although certain expense categories may appear in the category list, the United States Trustee may still object to the

inclusion of any expenses that should properly be deemed a professional’'s overhead, such as phones, postage, local
meals, online research, etc.
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EXHIBITB
SUMMARY OF FEE APPLICATION COVER SHEET

Name of applicant

Name of client

Time period covered by application

Total compensation sought this period

Total expenses sought this period

Petition date

Retention date

Date of order approving employment

Total compensation appreved-by-interim-orderallowed to

Total expenses approved-by-interim-orderallowed to date

Total allowed compensation paid to date

Total allowed expenses paid to date

Blended rate in this application for all attorneys and all
timekeepers

Compensation sought in this application already paid
pursuant to a monthly compensation order but not yet
allowed

Expenses sought in this application already paid pursuant
to a monthly compensation order but not yet allowed

Number of professionals included in this application

Nﬁmbepeip#eiessqgnals—nmﬁapplmaﬁem}et—meladed—m—s%aiﬁng
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Case Name and Number:

Applicant’s Name:
Date of Application:
Retention, Interim Fee, or Final Fee:
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EXHIBIT C

COMPENSATION REQUESTED BY PROJECT CATEGORY AND-SUB-CATEGORY

PROJECTH SUB-CATEGORY” HOURS-  FEES HOURSFEES
CATEGORY BUBGEFE BUBGEFE BHLE SOUGH
b B b +

PROJECT CATEGORY HOURSBILLED | EEES SOUGHT
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PROJECT CATEGORY HOURSBILLED | EEE HT

Subtotal

Executory Contracts and
Unexpired Leases

Subtotal

i Imini . I
Objections

Fee Application Pr ration an
Defense

Subtotal
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PROJECT CATEGORY HOURSBILLED | EEE HT

Subtotal
Retention of Professionals

Subtotal

ial M r ropri
to the case)
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PROJECT CATEGORY HOURSBILLED | EEE HT

Case-Name-and-Number—Case Name and Number:

Applicant's Name:
[ E lication:

Retention, Interim Fee, or Final Fee:
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EXHIBIT C

EXPENSE REIMBURSEMENT REQUESTED SUMMARY BY CATEGORY

VENDOR, if any UNIT COST, if applicable AMOUNT

Copies

Outside Printing

Telephone

Facsimile

Online research

Delivery Services/Couriers

Postage

Local travel_.and parking

Out-of-town
travel:
Transportation

Hotel

Meals (local)

Court and Clerk fees

Subpoena fees

Witness fees

Deposition transcripts

Trial transcripts

Trial exhibits

Litigation Support vendors

Experts

Investigators

Arbitrators/Mediators

Other {please-specify)

Case Name and Number:
Applicant”’'s Name:

Date of Application:
Retention, Interim Fee, or Final Fee:




EXHIBIT D
SUMMARY OF PROFESSIONALS INCLUDED IN THIS APPLICATION

(For Retention Application and Fee Application)

NAME ITLE OR DEPT. OR GROUP | YEAROFLAW JOTAL FEESIN | HOURSBILLED IN.
POSITION SCHOOL THIS THIS
GRADUATION APPLICATION APPLICATION
HTLE—ORDEPT- FOFALFEES [HOURS- S RATE NUMBER JCURRENTHOURLYRATE LOWESTHOURLY RATE [HIGHESTHOURLY RATE |AVERAGE HOURLY RATE.
IPOSITION [OR- BH-LED INCREASE BHLED BH-LED IBH-LED BHLED
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HNCREASES
HNTFHES INTHES SINCE SINCE- INTHIS AL ESTATE- ALl ESTATE- AL ESTATE-BH-L-|ALL
APPLICATION | APPHICATHO EAST GCASE APPLICATION | OTHER BHALED OFHER- BH-LED OTFHER ED OTFHER
N APPLICATION | INCERPTHON MATTERS | BANKRUPTCY | MATTERS | BANKRUPTCY | MATTERS | BANKRUPTCY | MATTERS
WORK WORK WORK

Case Name and Number: _
Applicant's Name: _
Date of Application: _

Retention, Interim Fee, or Final Fee:
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