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Non-Criminal Justice Agency (Civil)
Documentation Requirements Checklist

The Criminal Justice Information Services (CJIS) Security Policy defines a Non-Criminal Criminal Justice Agency as “a governmental agency, or any subunit thereof, that provides services primarily for purposes other than the administration of criminal justice” and has a demonstrated need and legal authority to access Criminal History Record Information.  

Some governmental agencies need access to Criminal History Record Information for non-criminal justice employment and licensing purposes.  Statutory authority for access largely depends on the purposes and will vary depending upon location.  Commonly authorized purposes include screening for: government personnel, social workers, medical, and school personnel, housing authority employees and prospective tenants, foster care placement, or for personnel working with vulnerable populations like children.  Specific legislation or provisions exist within federal law that authorize, or, in some instances, require background checks to be completed.  
Common types of Non-Criminal Justice Agencies that fit into this category are:
· Social Service Agencies (Z and/or F ending ORI)
· Human Resources (Z ending ORI)
· Head Start Programs (Z ending ORI)
· Public Housing Agencies (Q ending ORI)
· Civil courts whose primary function is domestic violence/stalking cases  (D ending ORI)
· Civil Courts (NICS Only) (X ending ORI) Only applicable if not eligible for a D-ending ORI





Please provide documentation that establishes the legal authority under which the agency is  authorized to access to Criminal History Record Information. Examples are located on TAP’s Onboarding and Vetting web site. 

Social Service Agencies (e.g. Foster Care Placement/Employees, Z ending ORI): Legal Statute/Authority – Indian Child Protection and Family Violence Prevention Act, Public Law (PL) 101-630, 25 U.S.C. 3207 – Social Service Agencies or agencies contracted by the social service agencies to conduct fingerprint based record checks of employees, prospective employees, or volunteers who have contact with or control over children to include but not limited to child placement or foster care, health care, after school programs, daycare or schools.  
☐  Proof that the agency is an official tribal governmental agency
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐  Proof that the tribe receives funds under the Indian Self-Determination and Education Assistance Act, 25 USC 5301, et seq. or the Tribally Controlled Schools Act, 25 USC 2501, et seq.  This requirement can usually be shown by providing documentation showing that the Tribe receives at least partial funding from the BIA through a “638 contract” or a “Self-Determination compact.”
Social Service Agencies (e.g. Child Abuse Investigations, F ending ORI): Legal Statute/Authority – Public Law (PL) 109-248 “Adam Walsh Act” – Social Service Agencies may only use this authority when investigating or responding to allegations of child abuse, neglect, or exploitation.  Social Service Agencies or law enforcement agencies may perform these name-based NCIC checks.  If the law enforcement agencies perform these name-based NCIC checks on behalf of Social Service Agencies, they will provide the results to the Social Service Agencies.
☐  Proof that the agency is an official governmental agency
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐  Proof that the agency is responsible for investigating or responding to allegations of child abuse, neglect, or exploitation
☐  Proof that the required training, certification, and fingerprint based record checks have been completed for all personnel that will have access to CJI.  CJIS requires that the agency verify completion prior to granting access under this legal authority. 



Human Resources (e.g. Employment Background Checks, Z ending ORI): Legal Statute/Authority – Indian Child Protection and Family Violence Prevention Act, Public Law (PL) 101-630, 25 U.S.C. 3207 – Social Service Agencies or agencies contracted by the social services agencies to conduct fingerprint based record checks of employees, prospective employees, or volunteers who have contact with or control over children to include but not limited to child placement or foster care, health care, after school programs, daycare or schools.  
☐  Proof that the agency is an official tribal governmental agency
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code. If Human Resources is not mentioned, then an organizational chart can be provided that is supplemented with policy documentation that outlines HR’s responsibilities. 
☐  Proof that the tribe receives funds under the Indian Self-Determination and Education Assistance Act, 25 USC 5301, et seq. or the Tribally Controlled Schools Act, 25 USC 2501, et seq.  This requirement can usually be shown by providing documentation showing that the Tribe receives at least partial funding from the BIA through a “638 contract” or a “Self-Determination compact.”
Head Start Programs (e.g. Employee Checks, Z ending ORI): Legal Statute/Authority - Improving Head Start for School Readiness Act of 2007, PL 110-134 - Head Start Programs that conduct fingerprint based background checks of employees, prospective employees, or volunteers who have contact with or control over Indian children.  

☐  Proof that the agency is an official tribal governmental agency
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐  Proof that the tribe receives funds under the Indian Self-Determination and Education Assistance Act, 25 USC 5301, et seq. or the Tribally Controlled Schools Act, 25 USC 2501, et seq.  This requirement can usually be shown by providing documentation showing that the Tribe receives at least partial funding from the BIA through a “638 contract” or a “Self-Determination compact.”
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Public Housing Agencies (Q ending ORI): Legal Statute/Authority – Native American Housing Assistance and Self-Determination Act of 1996, Title 25 United States Code (U.S.C.) Section 4111 et seq.  – Public Housing Agencies may conduct name-based background NCIC checks of employees/prospective employees of the Public Housing Agency and adult applicants or tenants who are receiving housing assistance for the purpose of screening, lease enforcement, or eviction.  Law enforcement agencies must perform these name-based background NCIC checks on behalf of housing authority agencies.  Law enforcement agencies will only advise of the probably existence or nonexistence of criminal history record information.  If there is criminal history record information, the Public Housing Agency must submit fingerprints to obtain that information.  
☐  Proof that the agency is an official governmental agency
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐  Proof that the tribe receives funds under the Native American Housing Assistance and Self-Determination Act of 1996, Title 25 United States Code (U.S.C.) Section 4111 et seq. (copy of the Funding/Approval Agreement from U.S. Department of Housing and Urban Development)
Civil Court agencies (D ending ORI): Legal Statute/Authority – The Violent Crime Control and Law Enforcement Act of 1994, 28 U.S. Code § 534 – Civil Court agencies may conduct criminal history background checks for use in domestic violence and stalking cases by clerk of civil court and enter orders of protection.
☐ Proof that the agency is an official governmental agency 
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐ Proof that the civil court is responsible for adjudicating a significant number of domestic
     violence and stalking cases.
Common Examples: A copy of the most recent year’s case report showing the court’s handling of domestic violence and stalking cases.
· It is not required to provide budget data. 




Civil Court agencies (NICS Only; X ending ORI): Only applicable if not eligible for a D-ending ORI. Legal Statute/Authority – PL 103-159 “Brady Act” – Civil Court agencies may request a National Instant Criminal Background Check System (NICS)-only ORI that will be used exclusively for the submission of information to the NICS Index. 
☐ Proof that the agency is an official governmental agency 
Common Examples: Documentation that establishes the agency such as Tribal Resolution, Ordinance or Tribal Code.
☐  Proof that the court has authority to rule on mental health matters that would preclude an individual from obtaining a firearm (i.e., involuntary commitment, appointment of legal guardianship due to mental deficiencies, etc.) 
Agency applying under other authorities not listed above: Legal Statute/Authority - The legal authorities that allow the Federal Bureau of Investigation to release criminal history information for civil purposes are complicated as the laws vary from state-to-state and certain laws are applicable only to specific named agencies.  DOJ recommends the agency collaborate with their attorneys to identify the specific legal authority that the agency believes applies, i.e., Public Law ###-###.  
☐  Include a scanned electronic copy of that legal authority.

☐  Proof that the agency is an official governmental agency 

☐  Explain the business purpose of each type of civil transaction the agency would like to use. 
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