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In August. th is Otlice sent you a copy of our first-ever Operations Plan for Public Saf'et~ in 
Indian Country. which was the product of man~ ideas and concems that came from you. /\s that 
document made clear. we believe frequent communication on a gm·enum.:nt-to-gm emment basis is a 
cornerstone of our plan to impro,·e public safety in Indian Country. To that end. in addition to' isits to 
your communities by me and other USAO personnel. v.e plan to\\ rite to you on a regular basis to 
pro' ide updates on USAO matters and programs of interest to you and to offer resources for training and 
discussion on public safet) issues. Last month 1 wrote to you to offer detai led analyses of the newly 
enacted Tribal Law and Order Act. presented by senior members of our management team at your courts. 
Council chambers or offices.' Today J '"'rite with additional news 1 think will be of interest to all of you. 

Tribal SA USA Program 

First. our Indian Country Team has completed its deYelopment of the tribal SA SA (Special 
Assistant United tatcs Attorney) Program. which we previe\\'ed at the District's 1 ribnl Leadership 
Consultation earlier thi s year at the I Icard Museum. Under that program. tribal governments may 
nominate qualified tribal prosecutors for appointment as Special Assistant United States Attomcys. who 
wi I I work " ith A US As on the federal prosecution of domestic ,·iolcnce and other matters originating in. 
and of importance to. their tribal communities. I ha\'~ enclosed a cop) of our model Lener of Agreement 
sett ing fo rth the structure of the program. including. the SACSA selection process. the training provided. 
the supervisory and mentoring structure. the case assignment regimen and other fcmurcs. We have 
structured this program so that. other than an init ial training perjod. tribal prosecutors caJTying the 
SAUSA designation will be nbJe to work Ji·om their O\\ n offices on tribal court matters. only coming to 
the United States Attomey·s Onice for case-related meetings. occasional training requi red of all fede ral 
prosecutors. and to prepare lor and attend hearings on their matter in federal court. To discuss the 
po siblc appointment of one of your tribal prosecutors as a SA USA. ami any special areas of prosecution 
emphasis on which ) ou would like us to consider focusing their effons. plt:ase contact fri ba! Liaison 
.fohn Tuchi at (602) 514-7543 or D eptH) ') ribnl Liaison 1arnie Hodahkv.cn at (602) 514-7568. 

' Several of you ha'e taken me up on that otTer And I rent:\\ the im ital ian to all or~ou. I f you 
arc i ntcre~ tcd in an approximate!~ 75-minutc live presen tat ion either in Phol!nix or at your government 
fncility. plcnsc contact Tribal Liaison John luch i m (602) 5 1 4-75~3 or Deputy Tribal Liaison Mnrnic 
l lodahkwen at (602) 5 1<1-7568. 
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USAO Tribal Affairs WebPage 

The Office has added a page on its intcmct website dedicated to Tribal Affairs in the Distri ct of 
Arizona. The page is designed for) our reference use. and wi ll contain links to items of currem interest. 
such as the full text and digests of the Tribal Lav·; and Order Act. new federal court decisions affecting 
public safct~· in Indian Country. a calendar of events inYol\'ing tribal and federal leadership. and contact 
information for our Indian Country Team. We also v .. ·ill post links on the \vebpage to past letters from 
me to tribal leadership and other U.S. Attorney's Ofticc communications of interest to the tribal public 
safety community. You can find our \Yebpage at http .. '' \\" . j llstic~:.uu\ us,Ju d/ inJiancnuntr\ .html. 
\Jv'e v .. elcome your suggestions on what else would be helpful to you. 

Transfer of ]ul'eniles to Adl(/t Status: Tribal Opt-In Required in Some Circumsta11ces 

Whene\'er our Indian Countr) Team identi ties a feature of. or new de,·eJopmem in, federa l law of 
which we belieYe tribal governments may v;ant to consider taking ad,·antage, we plan to cal l it to your 
attention and apprise you of your options so you may make an informed decis ion. One such feature is 
the "opt-in" provision in Tit le 18. United States Code. Section 5032. the federal .Ju, cni le Delinquency 
statute. Section 5032 pro\'ides. among other things. that upon a fi nding of substantial federal interest in 
a crime. the United States Attomey·s Office may mo' e the federal district court to transfer a ju,·enile 
aged fifteen years or older to adu lt status. and prosecute the ju,·~n ile as an adult for certain enumerated 
drug. fi reann and violent offenses. The United States Altorney's Office consults with la\:v enforcement 
in such cases and may move to prosecute the juvenile as an adult. where the juvenile allegedly 
committed the enumerated offense on or after their fifteenth bi t1hday. Howc\'er. Section 5032 also 
provides that the federal go\'emment may move to transfer a ju,·enile alleged to ha\'e commit1ed murder. 
attempted murder. aggravated rape or a fe\\· other serious violent cri mes. where the ju\ enilc allegedly 
committed the offense in Indian Country on or after their thirteenth birthday. but only ifthej u,·enile's 
Tribal Counci l has ··opted in" by adopting a resolution electing to allov.r transfer of younger o!Tenders. 
We take no position on this option. recognizing that it is. and is intended by Congress to be. a decision 
solely Cor your goven1111cnt to make. We simply \Yish to make you aware thnt the option is available. 
Should you ha\'e any questions. please contact Tribal Liaison John Tuchi at the abo\'e number. A copy 
of the full text of Section 5032 is enclosed for your reference. 

I hope you find the information in this letter usefu l. Please call me or any member of our Indian 
CoUJltry Team \Vhcne\'Cr \\'C can be or help. 

cnc Josures 

~::C&L 
DENNIS K. BURKE 
United States Attorney 
District of Arizona 
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Letter Agreement re: Appointment of [tribe nameJ Tribal Prosecutors as Special Assistant 
United States Attorneys for the District of Arizona- "Tribal SA USA Program'' 

Dear Chairman [namej: 

This Letter Agreement sets forth the terms of agreement bet\•veen the [tribe name] 
Nation/Community/Tribe and tbe United States Atlomey's Office (USAO) for the District of 
Arizona for the appointment of one or more tribal prosecutors as Special Assistant United States 
Attomeys, pursuant to the USAO's Operations Plan fo r Public Safety in lndian Country. The 
United States Attorney for the District of Arizona has principal authority and responsibi lity for 
the prosecution of felony offenses occurring in Indian Country, as well as sole authority for the 
prosecution of misdemeanors committed in Jndian Country by non-Ind ians against lndian 
victims, including domestic violence offenses. Tribal prosecutors of the [tribe name] 
Nation/Conununity/Tribe possess a unique familiari ty with and insight to the communities vvhich 
they serve. which knowledge the USAO recognizes as very va luable to a targeted law 
enforcement approach. The USAO and the [tribe name] Nation/Community/Tribe share the goal 
of improving public safety in lndian Country by ensuring that every criminal offense for which 
sufficient evidence is ava ilable is prosecuted. with a particular emphasis on violent crimes 
against women and children. To that end, v.'e agree to participate together in a District of 
Arizona Tri bal SAUSA Program, according to the following terms: 

1. Nomination and Selection - the Chief Prosecutor may nominate a member of her/his 
staff for appointment as a SA USA. Nom inees shall be attorneys admitted to practice before the 
United States District Court for the District of Arizona, or meeting all qualifications to practice 
before that court and committing to gain admission to it by the da te they begin their appointment 
as SA USA Nominees also shall have at least three years' overall practice experience as an 
attorney. US/\.0 manngement will conduct an interview oftbe nominee 10 ensure that they can 
meet the requirements of practice before the District Court. If a nominee meets each of these 
qualifications. the USAO will provide them with a security clearance background questionnaire. 
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which the nominee wi ll be required to promptly and fully complete so that the United States 
Department of Justice. Oflicc of Personnel Management. may perform a provisional background 
clearance. Clearances typict~ lly lake from eight to twelve weeks li·om the time a complete 
questionnaire is submitted. i r the review does not reveal any issues. Upon a successful 
background adjudication. the United States Attorney wi ll issue a S/\US/\ appointment and 
administer the oath of office to the nominee. 

2. Supervision of SAUSAs -each tribal SA USA will be a member of the Indian 
Country Violent Crime Section of the USAO, in either the Phoenix or Tucson Division as 
appropriate. /\ II actions they take in their capacity as a SA USA will be under the supervision or 
the Violent Crime Section Chief in Phoenix or Tucson or Lhe Branch Chief in Flagstaff. Where 
appropriate. the Section/Branch Chief may delegate supervisory or mentoring responsibilities to 

another experienced Violent Crime prosecutor. The Sect ion/Branch chief' or their designee will 
make all case assignment decisions relating to the S/\USA: will issue al l direction to the SA USA 
on the handling of any matter: wi ll be responsible for ensuring that the SA USA receives 
adequate training on all aspects of representing the United States in a proceeding or matter 
before the SA USA is so tasked: and will be available for questions. consultation. guidance and 
supervision of the SA USA. The SA USA \\'ill consult with their Section/Branch Chief or their 
designee on all case decisions unti l the supervisor is satisfied that the SAUSA is competent and 
comfortable handling the specifi c task. The SAUSA wil l have an A USA- often but not always 
the Section/Branch Chief- as co-counsel on all matters they are assigned. The goal of this 
program of supervision. mentoring and co-counseling is to develop the SAUSA's ski lls in 
evaluating viable cases under the federal statutory scheme; in directing tribal or federal agents' 
actions in a federal investigation: in providing competent and reliable legal advice to agents in 
the course oftheir in estigations: in practicing readily under the federa l rules of procedure and 
evidence: and in advocating effectively and with professionalism be fore the exacting federal 
bench. 

3. Tribal SAUSA Trainin~ - While the tribal SAUSA program is structured so that the 
SA USA need not come to the USAO except when the \VOrk of a specific matter requires it. we 
wi ll require the SA USA. soon after appointment. to pend a week at the appropriate USAO 
offi ce to receive initial training on federal law and procedure: to learn all appl icable Department 
of Justice and USAO policy and procedure: to meet court personnel and Violent Crime Section 
colleagues: to shadow senior attorneys at agent meetings and hearings: and to recei e direction 
on other appropriate topics. Additionally, when the USAO adm inisters training requ ired of all 
AUSAs, or of all Violent Crime Section AUSAs. SAUSAs will be required to attend and 
pa1ticipate in that training. as the courts and the Department wil l hold the SAUS/\ to the same 
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standards ofperfom1ance as regular AUSAs. The SA USA will receive an AUSA mentor who 
wil l be availnble for questions. Just as in the case of AUSAs. the SA USA will be required to 
obtain written supervisory approva l for each charging decision and each plea offer. 

4. Sta ndards of Performance - for the duration of the appointment, while acting in the 
capacity of tribal SAUSA, the appointee will be subject to the United States Department of 
Justice's and the USAO's standards of conduct. policies and procedures. including Standards or 
Ethical Conduct for Employees of the Exceuth e Branch of federal government (5 C.F.R. §§ 
2635 et seq.). the federal conflict or interest laws ( 18 U.S.C. ~§ 207-09). and laws restrict ing the 
disclosure or confidential information (1 8 U.S.C. § 1905). 

5. Case Assi~nments -The USAO intends its Tribal SAUSA program to be responsive 
to the needs and law enforcement priorities ofthe tribe; accord ingly it wi ll try to assign the 
SA USA cases of a type that are of such priority. and for which the tribal SA USA has 
demonstrated the experience and skills to handle in the federal system. Initially the SAUSA will 
focus on one or the following areas. as agreed by the USAO and the tribe: domestic violence 
misdemeanors and simple assaults involving a non-Indian defendant and a tribal member 
victim. either in Central Violations Bureau (CVB) Court or in Criminal Court; narcotics 
misdemeanors; bootlegging offenses: or thefts from the tribe. After demonstrating competence 
in and comfort with matters in their initial area of assignment. and upon supervisory approval. 
SA US As may handle more and more or the other federal matters listed abo\'e that arise from 
their tribal communities, with concurrence of the tribe. possibly including federa l fe lony 
prosecutions as the SAUSAs progress. SAUSAs always will have an AUSA assigned to actively 
co-chair all matters. Case assignments also arc intended to draw on the strengths the SAUSAs 
bring to the federal system as a result of their familiarity wi th their communities, including 
knowledge of frequent offenders. their circumstances and their effect on the community. The 
SAUSJ\ 's supervisor will control the volume of assignments to be consistent with whatever 
limits the chief tribal prosecutor may place on overall workl oad of the SAUSJ\. 

6. Duty Station; Provision of Necessary Workspace and Equipment -The USAO 
contemplates that. other than attending AUSA training. case preparation meetings and 
appearances in court, the tribal SAUSA need not be present in USAO workspace and wi ll atlcncl 
to their tribal prosecutor/SA USA duties from their office in the tribal community. When it is 
necessary for the SA USA to work or meet in USAO faci lities. the USAO will provide the 
necessary workspace. equipment and supplies to complete their case work. and will bear all 
expenses for same. Transportation to and from USAO workspace. including incidentals like 
parking fees, will beth~,; responsibility of the SJ\USA or their employer, the [tribe ne~me J Tribal 
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Prosecutor"s Offi ce. Responsibility for the salary and all e ·pcnses for the tribal SA USA remains 
with the rtribc name] Tribal Prosecutor' s Oflicc. 

7. Duration of Appointment; Consultation - The duration of the tribal SA USA 
appointment will be eighteen months from the date of entry on duty. Expiring appointments may 
be renewed upon the agreement of both the USAO and the Chief Tri bal Prosecutor' s office. The 
USAO maintains the right to terminate a SA USA appointment at any time. after providing to the 
Chief Prosecutor notice of its intent to terminate that appointment. Supervisory personnel at the 
USAO will consult with the Chief Prosecutor semi-annually on the performance and progress of 
the tribal SA USA. and on the program in general. 

This Letter Agreement will govern the ass ignment of tri ba l the SAUSAs and no other 
conditions will affect this arrangement unl ess it is modi lied in writing through an amendment 
signed by the USAO and the tribal government. 

1 acknowledge and agree to the foregoing tenns 

Honorabk rnamel 
Chair for Chief Prosecutorj 

Sincerely. 

DENNIS K. BURKE 
Uni ted States Attorney 
District of Arizona 
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U.S. Code 
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§ 5032. Del inquency proceedings In district courts; transfer for criminal prosecution 

A juvenile alleged to have committed an act of juvenile delinquency, other than a vloletlon o' lew committed within the 'PIICilll maritime 
end lerrltorllll jurtsdlctlon of the United States for which the maximum authorized :erm of Imprisonment does not exceed six months, 
shell not be pnoceeded agaln5t In any court of the United States unless the Anornev General, afler Investigation, certifies to the 
appropriate district court of the United States that 

{ 1) lhe juvenile court or other appropriate court of e St11te does not ha1•e jurisdiction or refuses to as5\Jme jurisdiction over 5Bid 

juvenile with respect to such alleged act or juvenile delinquency, 

( 2) lhe State does not have available pnograms and services adequate for the needs or juveniles, or 

( 3 ) the offense charged Is~ crime of v iolence that Is e felony or an offense described In sectoon 401 of the Controlled 
Substances Act (21 U.S.C. 8~1), or section 1002(~). 1003, 1005, 1009, or 1010(b)(l), (2), or (3) of the Controlled Substanc~s 
Imp:m and Export Ac:t (21 lJ.S.C. 952 (a), 953, 955, 959, 960 (b)(1), (2), (3)), stctlon 922 (x) or section 924 (b), (OJ, or (h) of 

this title, and that there Is a substantial Federal interest In the case or t he offense to warrant the exercise of Federal jurlsdlcdon. 

I f the Attomey Genaral does not so certifY, such juvenile shall be surrendered to the appropriatt lepalauthorlt les of such State. For 

purposes of this section, the term "State• Includes a SUite of the United Stoles, the District of COlumbia, and any commonwealth, 
territory, or possession of the United States. 

If en elieged juvenile delinquent Is not surrendered to tile authorities of a State pursuant to this sl!lction, any proceedings agaln!it him 
shall be In an appropflale dl5trlct court of the United States. For such purposes, the court mey be con1•11ned at any time nnd plate 

within the district, In chambers or otherwise. The Al1omey General shall pnocee!l by lnformatoon or es authorized under section 3401 (g) 
or this tttle, end no criminal prosecution shall be tnstltuted ror the alleged act of juvenile delinQuency except es provided below. 

A juvenile who Is alleged to have committed an act of juvenile delinquency and who Is not surrendered to State authorltl!S shnll be 
proceeded agelnst under this chapter unless he has requested In writing upon ac!vlce of counsel to be proceeded against es an adult, 
except that, with respect to a juvenile fifteen years nnd older alleged to have committed en act after his firteentll birthday which If 
committed by an adu lt would be a felony thet Is a cnme of v iolence or an offense described In sc~tlon 401 of the Controlled Substnnces 

Act (21 U.S.C. 8~1 ), or section 1002(a), 1005, or 1009 of the Controlled Subsotances Import end Export Act (21 U.S.C. 952 (a}, 955, 
959), or section 922 (x) of this title, or In sec':lon 924 (b), (g), or (h) of this title, criminal prosecution on the basts of the alleged act 
may be begun by mo:lon to transfer of the Attorn e)• General In the appropriate district court of the United States, If suctt court finds, 
after hearing, such t ransfer would be In the Interest of justice. In the application of the pre::edlng sentence, If the crime of violence Is en 
offense under soctfon 113 (a), 113 (b), 113 (c), ll1l, 1113, or, If the j uvenile pos10eSSed 11 flreamn during the offense, section 2111 , 
2113, 2241 (a), or 2241 (c), 'thirteen• shall be sub~tuted for "fifteen· and "thirteenth" shall be substituted for 'fifteenth'. 
Notwithstanding si!Ctions 1152 and 1153, no person subject to the criminal juriidlctlon of an Indian tr~al government shell be subject 

to the preceding nntence (or any offense the Federal )urlsdlctlon for which Is predlcnted solely on Indian country (es defined In section 
1151}, and which hes occurred within the boundaries of such Indian country, unless the governing body of the tribe has elected that the 
precedln9 sentence have effect over land end persons subject to Its criminal jurisdiction. However, 11 juvenile who Is alleged to have 
committed an act aner his sixteenth birthday which If committed by en adult would be a felony offen&l! that hes as en element thereof 
the use, ottemptod use, or threetened use of physical fore!! against the person of another, or that, by Its very nature, Involves a 
substantial risk that physlcel force agelnr;t lhe perso1 of en other mey be used In committ ing the offense, or would be an offense 
described In sect•on 32, 81, 54~ (d), (e),((), (h), (1) or 2275 of lhls title, subset:t1on (b)(l)(A), (8), or (C), (d), or (e) of section 401 of 
the Controlled Substanc~s Act, or section 1002(a), 1003, 1009, or l010(b)(1), (2), or (3) or the Controlled Substances Import and 

Export Act (21 U.S.C. 952 (a), 953, 959, 950 (b)(1), (2), (3 )), and who has previously been found guilty of en act which If committed 
by an adult would have been one or the offenses set forth In this paraorapl1 or nn offcnn in violation af a State felony statute that 
would have been such an offen&e If a clrcumslance giving rise to Federlll jurisdiction had existed, shall be transferred to the appropriate 
district court of the United States for criminal prosecution. 

Cvldonce of the following rectors shall be considered. and findings with regerd 10 each factor shall be me de In the record, In assessing 
whether a transfer would be In the Interest of justice: the age end socl&l background or the juvenile; the nature of the alleged offense; 
the extent and nature of the juvenile's pnor delinquency record; the juvenile's present Intellectual development end psychologlcel 
maturity; the nerure o( pest treatment efforts end the juvenile's response to such efforu; the availability of programs deslof'led 10 treat 

the juvenile's behavioral problems. In considering the nature of the offense, es required by this paragraph, the court shall consider the 
extetnt to which the juvenile played a leeders .. lp role In an oroanlzatlon, or otherwise lnnuenc:ed other persons to take part In criminal 
activities, lnvolvtng the use or distribution or controlled substances or firearms. Such a fec:tor, If found to exist, shell weigh In favor of 11 

transfor to adult status, but the absence of this factor shall not prec:lude sue!) a transfer. 

Reasonable notice or the transfer hunn~ shnll be given to the juvenile, his parents, guardian, or custodian and to his counsel. The 
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Juvenfle shell be assisted bv counsel during the transfer hearmp, and at every otl'u!r crltlcel stage of the proceedings. 

Once a juvenile has entered 11 ple11 of !jullty or the proce~dlng has reached the sUJge that ev1dence has begun to bi! takan with respect 
to a crime or an alleged act of Juvenile delinquency subsequent cnmlnal prosecutJon or juvenile proceedings based upon suc.h alleged 
act of delinquency shall be barred. 

Statements made by a j uvenile prior to or dunng 11 transfer heanng under this sect1on shall not be admissible at subs!!quent criminal 
prosecutions. 

Whenever a juvenile transferred to district court under this section Is not convict ed or the crime upon which the transfer was based or 
another crime which would have warranted transfer had the juvenile been lnitiiiiiY charged with that crime, further proceedings 
concerning the juvenile shall be conducted pursuant to the provtslons of th1S chapter 

A JUvenile shall not be transferred to adult prosecution nor shall a l'learlng be held under section 5037 (dlsposltton after a finding of 
juvenile delinquency) until any prior juvenile coun records of such juvenile ha\'e been received by the court, or the clerk of the juvenile 
court has certified In writing that the Juvenile has no prior record, or that the juvenile's record Is unavailable and why It Is unavailable. 

Whenever a Juvenile Is adjudoeo delinquent pursuant to the provisions of this chapter, the speclnc acu which the juvenile has been 
found to nave committed shall be descflbed es part of the official record of the proceedings and port of the j uvenile's offtciel record. 
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