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GOVERNMENT’S MEMORANDUM CONCERNING  
DEFENDANT’S PRIOR RELEVANT CONDUCT 

The Government submits this memorandum in connection with the upcoming sentencing 

of defendant Barton Stuck to set forth its position on his prior relevant conduct and its effect on 

Guidelines loss calculations.  Stuck’s fraudulent activity pre-dating the indictment period (2015-

16) falls within the Guidelines’ definition of “relevant conduct.”  Taking that conduct into account, 

the preponderance of the evidence demonstrates that Stuck caused his victims approximately 

$8,819,909 in loss under the Guidelines. 

I. BACKGROUND  

On October 25, 2018, Stuck pled guilty to the four-count Indictment charging wire fraud 

(Count One), § 1957 money laundering (Count Two), and false statements to the United States 

Securities and Exchange Commission (Counts Three & Four).  While all of Stuck’s conduct is 

relevant to the Court’s sentencing analysis, only Count One led to a pecuniary loss.  

The Indictment charged that Stuck controlled a group of “Signal Lake” entities, which 

purported to be venture capital funds investing in technology companies, including InPhase 

Technologies, Inc., which eventually failed.  Indictment [Dkt. #1] ¶¶ 2-4.  In order to enrich 

himself and prevent his scheme from being discovered, Stuck made misrepresentations to investors 

about the Signal Lake funds and the portfolio companies in which they were invested.  Id. ¶¶ 7-8.  

Specifically, Stuck lied about the financial health and anticipated returns of these entities.  Id.   
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While the charged fraud scheme extended from 2015 to 2016, id. ¶ 6, the evidence shows 

that Stuck had perpetrated this same scheme for more than a decade.  In summary, Stuck solicited 

investments from numerous victims using false information or promises about at least three 

categories of important facts concerning Signal Lake.  First, Stuck deceived investors about the 

maturity and success of the Signal Lake portfolio companies, principally InPhase; for example, 

Stuck misled prospective investors to believe that InPhase had actual sales or customers, or was 

certain to return short-term profits.  Second, Stuck misrepresented that he was personally investing 

in Signal Lake; for example, Stuck made false claims to be investing his own money or offering 

to match a prospective investor’s contribution.  Third, Stuck misrepresented the likelihood of other 

large investments in Signal Lake; for example, Stuck falsely claimed that reputable or mystery 

investors were soon to make multi-million dollar investments in Signal Lake in order to convince 

victims to invest their own money.  Over a number of years, Stuck used each of these techniques 

to dupe dozens of victims and cause millions of dollars of loss.  

The parties have stipulated that “[f]or Guidelines calculations purposes only, the total 

amount of actual or intended loss attributable to the defendant’s offense under U.S.S.G. 

§2B1.1(b)(1) is between $50,000 and $3,500,000.”  Plea Agreement [Dkt. #37] at 5. 

II. LOSS ANALYSIS 

Here, there are two categories of loss for the Court to consider:  first, the loss Stuck caused 

the FBI in the specific execution of his fraud in Count One; and second, the loss caused to Signal 

Lake investors by Stuck’s prior relevant conduct—i.e., executions of fraud that were the same 

course of conduct as, or a common scheme with, the fraud to which Stuck pled guilty. 

The measure of “loss” in this case is “actual loss,” or “the reasonably foreseeable pecuniary 

harm that resulted from the offense.”  U.S.S.G. § 2B1.1 App. N. 3(A)(i).  In calculating loss under 
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the Guidelines, the sentencing court need only make a “reasonable estimate of the loss.”  U.S.S.G. 

§ 2B1.1 App. N. 3(C); see also United States v. Coppola, 671 F.3d 220, 249-50 (2d Cir. 2012).  

“[F]actual findings at sentencing need be supported only by a preponderance of the evidence.”  

United States v. Martinez, 862 F.3d 223, 246 (2d Cir. 2017).  The Court may consider even 

uncharged conduct that meets this evidentiary standard.  United States v. Aldeen, 792 F.3d 247, 

254 (2d Cir. 2015). 

The Court may use all of a defendant’s “relevant conduct” to calculate the applicable 

Guidelines sentence, including acts and omissions “that were part of the [(i)] same course of 

conduct or [(ii)] common scheme or plan as the offense of conviction.”  U.S.S.G. § 1B1.3(a)(2).  

As a practical matter, “same course of conduct” and “common scheme or plan” overlap here.  

Uncharged executions of a fraudulent scheme are part of “the same course of conduct [as the count 

of conviction] if they are sufficiently connected or related to each other as to warrant the conclusion 

that they are part of a single…ongoing series of offenses.”  U.S.S.G. § 1B1.3 App. N. 5(B)(ii); see 

also United States v. Perdomo, 927 F.2d 111, 115 (2d Cir. 1991) (“The ‘same course of conduct’ 

concept…looks to whether the defendant repeats the same type of criminal activity over time.  It 

does not require that acts be ‘connected together’ by common participants or by an overall 

scheme.”).  Uncharged instances of fraud are part of a “common scheme or plan” with the count 

of conviction so long as they are “substantially connected to each other by at least one common 

factor, such as common victims, common accomplices, common purpose, or similar modus 

operandi.”  U.S.S.G. § 1B1.3 App. N. 5(B)(i).  For example, the Second Circuit in United States 

v. Brennan, 395 F.3d 59, 70 (2d Cir. 2005), found a defendant’s bankruptcy fraud and criminal 

contempt were part of the “same course of conduct” because both “involved concealing, 

laundering, investing, and using of [his] assets for [his] own purposes without the knowledge or 
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consent of the bankruptcy estate or [his] judgment creditors,” whereas in United States v. Butler, 

970 F.2d 1017, 1025 (2d Cir. 1992), the Second Circuit suggested that acts of arson and assault in 

aid of a scheme of extortion against a single victim, though different in kind, could comprise a 

“common scheme or plan.” 

A. Loss Attributable to Stuck’s Fraud in Count One 

Under U.S.S.G. § 1B1.3(a)(1)(A), loss includes that caused by “all acts and omissions 

committed…or willfully caused by the defendant…that occurred during the offense of 

conviction.” 

Count One charged that Stuck fraudulently solicited a prospective investor who was 

actually an undercover FBI agent.  In response to complaints by Signal Lake investors, the FBI 

launched an investigation and introduced an undercover agent to Stuck, purportedly considering 

purchasing a $500,000 interest in Signal Lake from an existing investor named Dana Horne.  In 

their initial meeting—after seeking to dupe the undercover agent into becoming a Signal Lake 

investor by guaranteeing repayment by the end of the year of twice the amount invested (i.e., a $1 

million) based on a fictitious $200 million in a specific bank account—Stuck solicited a $50,000 

repayable fee from the undercover agent, supposedly to cover Signal Lake’s accounting and legal 

expenses for the transfer from Horne.  Indictment ¶¶ 9-10.  On October 2, 2015, at Stuck’s 

instruction, the undercover agent wired the $50,000 fee to a Signal Lake bank account controlled 

by Stuck.  That money was not used on accounting or legal expenses. 

Accordingly, under U.S.S.G. §§ 1B1.3(a)(1)(A), Stuck is responsible for that $50,000 of 

loss.  

B. Loss Attributable to Stuck’s Prior Relevant Conduct 

Stuck’s fraud against Signal Lake investors pre-dating Count One falls within the 

Guidelines’ definition of relevant conduct under U.S.S.G. § 1B1.3(a)(2).   
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First, as detailed below, Stuck’s prior fraud was part of the same “course of conduct” as 

the fraud to which he pled guilty, in that he was “engaged in a repeated pattern of similar criminal 

acts.”  Brennan, 395 F.3d at 70.  Specifically, just as in Count One, Stuck “misrepresented material 

facts regarding the financial health and anticipated returns of the Signal Lake entities and their 

portfolio companies” to investors for his own benefit and to lull his victims.  Indictment ¶¶ 7-8.  

Second, as shown below, Stuck’s prior fraud was also part of a “common scheme or plan” with 

Count One.  Specifically, Stuck’s earlier lies and those associated with Count One were 

“substantially connected to each other by at least one common factor,” including “common 

victims” (i.e., Signal Lake investors), “common purpose” (i.e., to profit Stuck and lull his victims), 

and “similar modus operandi” (i.e., “misrepresent[ing] material facts regarding the financial health 

and anticipated returns of the Signal Lake entities and their portfolio companies”). 

Accordingly, the Court should regard losses caused by Stuck’s fraud scheme prior to 2015 

as relevant conduct and include the resulting losses in calculating the applicable Guidelines. 

 Losses Attributable to Specific Misrepresentations That Are Part of 
Stuck’s Prior Relevant Conduct 

The most restrictive version of loss caused by Stuck’s prior relevant conduct are the 

investments based on his specific misrepresentations.  Although the Court’s loss analysis need not 

be that narrow, even that measure of loss far exceeds $1.5 million:  
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What follows is a summary of Stuck’s conduct concerning each of these victims, which 

establishes that their losses resulted from the same course of conduct as, or a common scheme 

with, the fraud to which Stuck pled guilty in Count One. 

38 investors in Signal Lake Top Prospects of Wisconsin LLC 

Notwithstanding its name, Signal Lake Top Prospects of Wisconsin was not one of Stuck’s 

Signal Lake funds, but an entity established by investment advisors David Braeger and David 

SaoMarcos for the special purpose of pooling individuals’ money to be invested with Stuck.  Stuck 

required Braeger and SaoMarcos to assemble at least $1 million of investments in Signal Lake Top 

Prospects, which itself was invested in three portfolio companies, InPhase, CorEdge and Soma.  

Ex. 1 (SaoMarcos Interview Memo) at 1; Ex. 2 (Braeger 12/4/14 Interview Memo) at 1.  Based on 

Investment  
Date 

Victim 
Loss 

(Investment Less Any Recovery) 

2006-2007  
38 investors in Signal Lake Top 

Prospects of Wisconsin LLC  
approx. $3,200,000 

3/26/2008 Iqbal Husain 
(Khan-Husain Living Trust) 

$250,000 

5/15/2008 
8/1/2008 

Bruce MacFarlane 
(Rebel Forces Holdings LLC)  

$150,000 

9/3/2008 
2/13/2009 
9/4/2009 

9/14/2009 

Anthony DiCaprio 
(Dakota Partners LLC) 

$500,000 

9/20/2010 Suhas & Jayashree Suhas Patil $100,000 

9/16/2010 Sabeer Bhatia $250,000 

11/23/2010 Jerry Goldstone $200,000 

1/25/2011 
2/18/2011 

Jan Loeber  
(Jan Loeber Living Trust) 

$151,000 

4/25/2011 Steven O’Hanlon $50,000 

    $4,851,000 
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Stuck’s solicitations, Braeger and SaoMarcos eventually found 38 investors who contributed a 

total of approximately $3.2 million, all invested with Stuck in installments over an 18 month period 

in 2006 and 2007.  Ex. 1 at 1.  One such investor, Dana Horne, eventually participated in the FBI’s 

undercover operation. 

To induce Braeger and SaoMarcos to locate investors and induce those investors to give 

him money, Stuck lied about Signal Lake’s portfolio companies.  These misrepresentations were 

made during sales presentations and dinners to prospective investors in La Jolla, California (Ex. 3 

(Horne Interview Memo) at 1), and Wisconsin (Ex. 4 (Braeger 1/25/15 Interview Memo) at 1). 

Stuck falsely claimed that the Signal Lake primary portfolio company, InPhase, “was 

currently doing business with classic movies and several hospitals” (Ex. 2 at 2), had “existing 

products in place” (Ex. 3 at 1), and in the future “was going to be used to store data for Headline 

News and Turner Movie Classics” (Ex. 4 at 1).  Stuck claimed that the three companies were “the 

best” (Ex. 1 at 1), “home runs,” and “at the finish line” (Ex. 4 at 1).  Stuck stated that they would 

soon be sold, resulting in profits of “3-4 times, but most likely 10 times, monies that were invested 

with him … in one year” (Ex. 3 at 1), or “5-10 times their investment, within approximately one 

year” (Ex. 2 at 2), or “15-20 times their investment, within a ‘couple of years or less’” (Ex. 1 at 1).  

This pattern, where Stuck misrepresented the status of portfolio companies and made grandiose 

promises of certain profits by Signal Lake, would continue long after 2006. 

The Government does not believe that any of the Signal Lake Top Prospects of Wisconsin 

investment was returned, making the Guidelines loss to its 38 investors $3.2 million. 

Husain 

Iqbal Husain, investing through the Khan-Husain Living Trust, invested $250,000 in Signal 

Lake Side Fund in March 2008.  Husain’s victim impact statement reports that he invested “based 

on Stuck’s statements.”  Ex. 5.  Specifically, Stuck once again “represented that the primary 
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company (InPhase) that this fund was invested in, was shipping product and was on course to get 

about $100M in revenue in 2008.”  Id.  This is corroborated by emails that Stuck wrote to Husain 

on March 31, 2008 (“Just had an InPhase Board meeting: on track to ship small quantities in 

2Q2008, and ramp to larger numbers per plan for rest of 2008.”) (Ex. 6) and May 22, 2008 

(“InPhase … is now shipping product and on track to $100M in 2008”) (Ex. 7). 

Husain also received a February 2008 presentation from Stuck, entitled “Signal Lake Top 

Prospects Fund 2: Overview,” misrepresenting the state of InPhase, which it calls a “later stage 

high-performing” company with “strong revenue growth.”  Ex. 8 at 3.  A later slide described the 

history of InPhase as “commercialized sales beginning second half 2006” and noted “December 

2006 first commercial product shipment” to “Turner Broadcasting.”  Id. at 16.  Two slides later, 

Stuck included pictures of InPhase’s product.  Id. at 18. 

Husain reports that he lost his entire investment (Ex. 5)—which is consistent with the 

Government’s information—making his Guidelines loss $250,000. 

MacFarlane 

Bruce MacFarlane, through Rebel Forces Holdings LLC, invested $150,000 with Stuck 

between May and August 2008.   

In his victim impact statement, MacFarlane states that Stuck was a “[t]otal fraudster—also 

agreed and committed to put his own money into investments, but never did.”  Ex. 9.  This 

allegation is corroborated by the February 2008 presentation submitted by Husain, discussed 

above.  On page 3 of that presentation, Stuck reported that “Signal Lake GPs are committing $2 

million in this fund.”  Ex. 8.  In other words, Stuck claimed that he and his business partner would 

invest millions alongside his victims.  The Government has located no evidence that the Signal 

Lake general partners invested $2 million in Signal Lake Top Prospects Fund. 

MacFarlane reports that he lost his entire investment (Ex. 9)—which is consistent with the 
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Government’s information—making his Guidelines loss $150,000. 

DiCaprio 

Anthony DiCaprio was a complainant and witness against Stuck in the State of Connecticut 

Department of Banking proceeding.  DiCaprio invested through Dakota Partners LLC. 

According to DiCaprio’s complaint letter (Ex. 10), in 2008, Stuck solicited a $250,000 

investment based on misrepresentations concerning InPhase, including: 

 InPhase, the primary Signal Lake portfolio company at the time, “had entered into 
important partnerships with major international companies, Maxell and Bayer.”  Id. at 
¶ 6. 

 “InPhase’s products were not experimental[.]”  Id. 

 “[T]he company had already entered into a business relationship with Turner 
Broadcasting[.]”  Id. 

 [T]he company … was on the verge of bulk sales that would generate tens of millions 
of dollar of profits.”  Id. 

 Stuck “was raising $30,000,000 in private equity investments, seventy percent (70%) 
of which would be invested in InPhase.”  Id. at ¶ 7. 

 “[T]he company had a value of $150,000,000 as of that date in July [2008]and that 
the company would have a value of $2,000,000,000 at some point due to the 
overwhelming demand.”  Id.  

In late August and September 2009, Stuck lied about InPhase’s and Signal Lake’s prospects 

to convince DiCaprio to invest another $250,000, as follows: 

 “In Stuck own words, it was time to ‘pile on’ the investment, because InPhase was 
not only close to exploding, but Stuck had new capital commitments for Signal Lake 
totaling in excess of $75 Million.”  Id. at ¶ 9. 

 “Stuck stated that InPhase’s ability to realize large scale commercial sales merely 
required capital and that Signal Lake had plenty of cash to accomplish this.”  Id. 

 “On August 27, 2009, Stuck told [DiCaprio] over the telephone that Signal Lake had 
negotiated an investment with ‘Louie Drefus’ totaling $150 Million, $75 Million of 
which would be paid the following week.”  Id. at ¶ 10. 

 In August 31, 2009 emails, in response to DiCaprio’s statement that “the funding is 
the most important point for me,” Stuck wrote, “[W]e are about to draw down $50M 
of commitment THIS WEEK[.]  An additional $25M minimum will be drawn down 
by end of the year….”  Id. at ¶ 12-13; Ex. 11 (8/31/09 email). 

 In a September 2, 2009 email, Stuck wrote, “Checking on your decision: Matra and 
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Dassault and two other investors will adding another $75M to Signal Lake in the 
October time frame, just got off the phone on this[.]”  Ex. 10 at ¶ 15; Ex. 12 (9/2/09 
email). 

 In that same email conversation, Stuck confirmed that “new money coming in will be 
Dreyfus $75M and another $75M next year Matra and Dassault and 2 other investors 
in October $75M.”  Ex. 10 at ¶ 15; Ex. 12 (9/2/09 email). 

 In a September 11, 2009 email, Stuck falsely stated, “Wire hit at 9:42AM to Signal 
Lake bank account for $11M[.]  Can you handle your wire of remaining capital 
commitment?”  Ex. 10 at ¶ 18; Ex. 13 (9/11/09 email). 

 “In a telephone conversation later that day, Stuck again [falsely] told [DiCaprio] that 
the major investor’s $11 Million had actually been received, filling out [Signal Lake 
Side Fund II] at $25 Million and that Signal Lake had received investments totaling 
$75 Million.”  Ex. 10 at ¶ 18. 

DiCaprio reported to State Banking that he lost his entire investment (id. at 1)—which is 

consistent with the Government’s information—making his Guidelines loss $500,000. 

Patil/Bhatia 

In September 2010, Stuck fraudulently solicited a “bridge loan” from existing Signal Lake 

investors (1) Suhas S. Patil and Jayashree Suhas Patil and (2) Sabeer Bhatia.1   

According to the Patils’ victim impact statement, Stuck solicited short-term financing from 

the Patils and Bhatia on the pretense that a “major commitment of funds for InPhase from a major 

investor” was imminent.  Ex. 14.  On September 20, 2010, the Patils loaned Signal Lake Side Fund 

II LP $100,000, which—under the Loan Agreement drafted and executed by Stuck—would be 

repaid by October 31, 2010.  According to Bhatia’s victim impact statement, he made a similar 

investment of $250,000 (believed by the Government to be a loan) on September 16, 2010.  Ex. 

15. 

These facts are corroborated by emails between Stuck, Bhatia, and Patil.  For instance, on 

November 19, 2010, Bhatia asked Stuck, “when can we expect our investment to be returned?”  

                                                 
1 According to their victim impact statements, the Patil invested $1,875,000 in 2000 (Tab 14) and Bhatia 
invested $4,450,000 between 1998 and 2011 (Tab 15). 
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Ex. 16.  In response, the next day Stuck wrote to both Patil and Bhatia, “InPhase is cooking, I am 

still waiting on final sign off of monies, any day now, and the will return all your monies, plus 

interest!”  Id.  Likewise, on December 20, 2010, Stuck wrote separately to Patil and Bhatia one 

minute apart with identical emails that explaining that “our major investor” had wired 

“$2,000,000” and Stuck “expect[ed] to be able to confirm receipt of funds in the immediate future, 

which will allow us to return monies to you.”  Ex. 17.   

According to their victim impact statements and the Government’s information, Stuck 

never repaid either the Patils’ or Bhatia’s loan, making their Guidelines losses $100,000 and 

$250,000, respectively. 

Goldstone 

Jerry Goldstone invested $1.8 million in Signal Lake funds between 1999 and 2007  Ex. 

18 (Goldstone victim impact statement).  In November 2010, as he had done two months earlier 

with the Patils and Bhatia, Stuck solicited short-term financing from Goldstone using 

misrepresentations.   

On November 16, 2010, Stuck sent an email (Ex. 19) soliciting a 30-day bridge loan for 

Signal Lake Side Fund II from Goldstone, promising a large imminent investment and that he 

would be investing alongside his victims: 

 “Maxis Capital2 will be funding its capital commitment to Signal Lake Side Fund II 
LP no later than 15 December 2010, [f]or at least $1,000,000.” 

 “I will be making $250,000 capital commitment[.]” 

 “[T]he funds for the capital commitment will be returned no later than 15 December 
2010 when the Maxis funds arrive[.]” 

Two days later, Stuck emailed again (Ex. 20) seeking short-term financing for a different 

                                                 
2 According to Stuck’s LinkedIn profile (available at https://www.linkedin.com/in/bartstuck as of January 
30, 2019), he was a managing director of Maxis Capital from January 2007 to June 2009. 

Case 3:18-cr-00028-JAM   Document 50   Filed 01/31/19   Page 11 of 21



- 12 - 

Signal Lake entity in which Goldstone had invested, Signal Lake Side Fund, based on similar lies: 

 “A major investor will be investing $1M by 15 December 2010….” 

 “I have committed $200,000, and three others have committed an additional $450,000 
total[.]” 

 “I will offer to cover up to $200,000 of any additional new capital commitment, out 
of my commitment, as a show of good faith, and because I am sure this funding will 
hit[.]” 

There was no large investment by either Maxis Capital or another mystery investor, nor 

did Stuck invest his own money.  Nonetheless, on the basis of Stuck’s lies, on November 23, 2010, 

Goldstone invested $200,000 in Signal Lake (Ex. 18 at 1) which was never repaid (id. at 2), making 

his Guidelines loss $200,000.   

Loeber  

Stuck defrauded Jan Loeber by falsely claiming that he was investing alongside him. 

On January 23, 2011, Stuck emailed Loeber, “ I will be personally investing $250,000 on 

Monday, 24 January 2011; glad to have you invest as well, glad to answer any question.”  Ex. 21.  

Stuck did not, in fact, personally invest $250,000.  “[W]hen Stuck told [Loeber] that he had 

invested some of his own money in a Signal Lake investment, Loeber relied on those statements 

in making his investing decisions.”  Ex. 22 (Loeber Interview Memo) at 2.  Accordingly, on 

January 25 and February 18, 2011, Loeber invested $101,000 and $50,000, respectively.   

Loeber lost these investments, making his Guidelines loss $151,000. 

O’Hanlon 

Just as with Loeber, Stuck solicited an investment from Steven O’Hanlon by fraudulently 

claiming that he would invest alongside him.   

On February 17, 2011, Stuck wrote to O’Hanlon, “If you invest $50K, I will match, and 

this will take this to $3M and a closing!”  Ex. 23 at 2.  O’Hanlon apparently did not immediately 

act on this, and Stuck renewed the offer on April 5, 2011, writing, “To summarize, offer is to invest 

Case 3:18-cr-00028-JAM   Document 50   Filed 01/31/19   Page 12 of 21



- 13 - 

$50,000, which will be matched per [Stuck’s prior email].”  Id.  Notwithstanding his initial 

“intuition” that Stuck’s “investment opportunity was ‘too good to be true[, w]hen Stuck offered to 

match his investment and agreed to give O’Hanlon the option to redeem his investment within 18 

months, O’Hanlon agreed to invest $50,000.”  Ex. 24 (O’Hanlon Interview Memo).  Stuck did not, 

in fact, make an investment in Signal Lake to match O’Hanlon’s. 

O’Hanlon reported that he lost his entire investment (id.)—which is consistent with the 

Government’s information—making his Guidelines loss $50,000. 

* * * 

Each of these is prior relevant conduct of Stuck’s fraud.  In each instance, Stuck executed 

a fraud that was part of the same course of conduct, insofar as he “repeated the same type of 

criminal activity over time,” namely defrauding investors using “misrepresented material facts 

regarding the financial health and anticipated returns of the Signal Lake entities and their portfolio 

companies.”  Indictment ¶¶ 7-8.  In each instance, Stuck also executed a fraud that was part of a 

“common scheme or plan” with Count One, in that those crimes were “substantially connected to 

each other” by “common victims” (i.e., Signal Lake investors), “common purpose” (i.e., to profit 

Stuck and lull his victims), and “similar modus operandi” (i.e., misrepresenting facts about Signal 

Lake and the portfolio companies).  Taking into account this relevant conduct under U.S.S.G. 

§ 1B1.3(a)(2), Stuck’s Guidelines loss includes $4,851,000 of investments fraudulently obtained 

by his specific misrepresentations. 

 Losses Likely Caused by Stuck’s Prior Relevant Conduct 

While the Government lacks evidence about the facts leading to every investment in Signal 

Lake over the past 20 years, the Court may reasonably take into account investments in Signal 

Lake that are consistent with the specific fraudulent misrepresentations established above.  There 

are four critical time periods during which the circumstantial evidence makes it more likely than 
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not that other investors were defrauded in  the same way as those above. 

February - November 2008  

The evidence is that Stuck misrepresented the maturity and profitability of InPhase from 

February to November 2008, leading to investor losses. 

As discussed above, Stuck’s February 2008 presentation—“Signal Lake Top Prospects 

Fund 2: Overview”—falsely stated that InPhase was a “later stage high-performing” company with 

“strong revenue growth” that had a history of “commercialized sales beginning second half 2006” 

and “December 2006 first commercial product shipment” to “Turner Broadcasting.”  Ex. 8 at 3, 

16, 18.3  Thus, beginning in February 2008, Signal Lake investors incorrectly believed that InPhase 

was a mature company with a history of product sales. 

It is not clear when Stuck corrected these lies concerning InPhase.  Three months later, on 

May 22, 2008, Stuck emailed Braeger to solicit investments in “Signal Lake Top Prospects Fund 

II.”  Ex. 25.  In that email, Stuck falsely reported that the “[k]ey new event is InPhase is shipping 

disk drives and storage media and is sold Out for 2008, target $100M in sales in 2008, $400M in 

2009.”  Id.  InPhase was not, in fact, shipping product or sold out. 

There is some evidence that Stuck discontinued this ruse in November 2008.  A 

presentation entitled “2009 Signal Lake Annual Meeting” dated “November 2009” purported to 

recapitulate Stuck’s “November 2008 message.”  Ex. 26 at 3-5.  That prior message apparently 

included the information that “InPhase is well on the way to overcoming last year’s identified hard 

drive engineering delays and has recognized revenue from the sales of disk drive and digital 

storage media in 2009.”  Id. at 3.  This document provides reason to believe that investors after 

November 2008 no longer believed that InPhase had product sales.   

                                                 
3 According to that document, Signal Lake Top Prospects Fund 2 was the dba for Signal Lake Side Fund 2.  
Tab 8 at 2. 
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Based on this evidence, it is more probable than not that Signal Lake Side Fund 2 investors 

between February 2008 and November 2008 were victims of Stuck’s fraud.  Deducting 

investments already accounted for—namely by Husain, MacFarlane, and DiCaprio—results in an 

additional loss of $1,709,000: 

Thus, the $1,709,000 invested during this period by likely victims is loss attributable to 

Stuck’s prior relevant conduct. 

Late August-September 2009 

Another critical time period in Stuck’s scheme was from late August through September 

2009, during which time Stuck convinced investors—including DiCaprio—to invest in Signal 

Lake Side Fund 2 by lying about imminent contributions by new investors.   

According to DiCaprio’s complaint to State Banking, Stuck began making these 

misrepresentations in an August 27, 2009 phone call (Ex. 10 at ¶ 10); on that same date, Kapkahn 

Investment  
Date 

Victim 
Loss 

(Investment Less Any Recovery) 

2/11/2008 Ian M. Clark & Beverly A. Rider $200,000  

2/14/2008 
11/18/2008 

Piotr Poloiecki/Caxton FX ltd $200,000  

3/13/2008 Roger Martin $200,000  

3/28/2008 David & Katherine Overskei $250,000  

4/28/2008 
5/14/2008 

Jan Loeber $499,000  

6/2/2008 
7/31/2008 

Frederick J. Leonberger $150,000  

10/16/2008 Horace L. Shepard $200,000  

10/17/2008 Barbara Goldstein $10,000  

    $1,709,000 
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Investments Partners invested $25,000 in Signal Lake Side Fund 2.  Stuck continued to 

misrepresent Signal Lake Side Fund 2’s prospects in emails with DiCaprio on August 28 and 31, 

September 2 and 9, 2009.  Id. at ¶¶ 11-17.  DiCaprio invested in Signal Lake Side Fund 2 on 

September 4 and 14; Kapkahn invested another $125,000 in that same entity on September 9.  The 

only Signal Lake investments during this time period were by DiCaprio and Kapkahn. 

While the Government has no information about Kapkahn’s decision-making process, the 

similarities between DiCaprio’s and Kapkahn’s investments is circumstantial evidence that Stuck 

defrauded Kapkahn in the same way as he did DiCaprio.  Accordingly, the $150,000 invested by 

Kapkahn is likely loss attributable to Stuck’s prior relevant conduct. 

November 2009 – November 2010 

Another such critical time period in Stuck’s fraud was from November 2009 to November 

2010.   

As discussed above, in the November 2009 presentation entitled “2009 Signal Lake Annual 

Meeting.”  Ex. 26.  In that document, Stuck claimed to have stated in November 2008 that InPhase 

“has recognized revenue from the sales of disk drive and digital storage media in 2009” (id. at 3), 

and nothing in the portion of the presentation concerning 2009 corrects that misstatement.  Thus, 

after November 2009, investors once again had reason to believe that InPhase was selling products.  

Moreover, according to Stuck, an “extremely positive change[] this year” was “Signal Lake 

obtaining a $150M-$225M funding commitment from a single large investor [Maxis Capital 

(where Stuck had recently been a managing director)] that will fully fund SLSF1 [Signal Lake 

Side Fund 2], SLSF2 [Signal Lake Side Fund 2] and help establish a new SLVF3 [Signal Lake 

Venture Fund 3].”  Id. at 6.  Thus, after November 2009, investors once again had reason to believe 

that Signal Lake and InPhase would receive a massive capital infusion. 

Stuck went on to make outrageous predictions about the profits investors in the various 
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Signal Lake funds could expect.  Id. at 11.  Despite years of failure, Stuck claimed that the 

“pessimistic” estimated projected valuation of InPhase was $250 million in 2010 and $1.25 billion 

in 2011; the “realistic” and “optimistic” projections were even greater.  Id. at 42.  Stuck’s projected 

pro forma valuations for the Signal Lake entities that incorporated these numbers were equally 

heady, and showed that the Signal Lake funds with InPhase investments were “pessimistically” 

projected to have a value of between $38 million and $116 million by 2010 and of between $184 

million and $544 million by 2011; again, Stuck’s “realistic” and “optimistic” projected values were 

significantly larger.  Id. at 43-45.  Thus, after November 2009, investors had reason to believe that 

Signal Lake’s interest in InPhase stood to return profits, at worst. 

These were all misrepresentations or half-truths when Stuck made them in November 2009.  

Most obviously, InPhase had no 2009 sales; Stuck’s later statements to investors prove as much, 

such as in an undated presentation delivered after April 2010 in which he wrote, “To date, InPhase 

has spent over $100M without coming up with a commercially saleable product.”  Ex. 27 at 25.  

As it turned out, InPhase was practically closed in June 2010 (according to DiCaprio, who paid 

the company an unannounced visit (Ex. 10 at ¶ 40)), completely shuttered in January 2011 

(according to Husain, who did the same thing (Ex. 5)), and in bankruptcy by October 2011.   

While it is difficult to prove how long Stuck persisted in these lies, we know that he 

continued to misrepresent that Maxis Capital was making a large capital commitment as late as 

November 2010.  Ex. 18 at 1.  Giving Stuck the benefit of the doubt, it is more likely than not that 

investors from November 2009 to November 2010 were fraud victims.  Deducting investments 

accounted for above—namely by Bhatia, Patil, and Goldstone—results in a loss of $1,109,909: 
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Thus, the $1,109,909 invested by likely victims during this period is loss attributable to 

Stuck’s prior relevant conduct. 

January-April 2011 

A final critical time period during Stuck’s fraud was from January through April 2011, 

when he falsely claimed that he was personally investing alongside investors like Loeber and 

O’Hanlon, as discussed above.  

In January 2011, Stuck told Loeber, “I will be personally investing $250,000 on Monday, 

                                                 
4 Bodman’s November 18, 2010 investment of $200,000 in Signal Lake Side Fund 2 also fits the pattern of 
Stuck lying to obtain “short-term financing” based on a supposed large investment to come.  As discussed 
above, three other investors contributed to Signal Lake Side Fund 2 under strikingly similar circumstances:  
1) Bhatia invested $250,000 on September 16, 2010; 2) the Patils invested $100,000 on September 20, 
2010; and 3) Goldstone invested $200,000 on November 23, 2010.  Bodman’s investment so closely 
matches these, especially Goldstone’s, that it is more likely than not that Bodman was a victim of the same 
ruse by Stuck.  

Investment  
Date 

Victim 
Loss 

(Investment Less Any Recovery) 

12/30/2009 
8/18/2010 

Jan Loeber $200,000 

8/27/2009 
9/9/2009 

Kapkahn Partners $150,000 

12/30/2009 Elisabeth Murphy $50,000 

1/6/2010 Jorge & Lillian Hurtarte $15,000 

1/28/2010 Stapela Werner  $19,909 

4/6/2010 Mark & Karen Lawrence $200,000 

4/14/2010 Deming Family Trusts and Partnerships $250,000 

5/19/2010 Randy & Jackie Scroggins $25,000 

11/18/2010 Richard Bodman $200,0004 

    $1,109,909 
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24 January 2011”; Loeber relied on that lie when he decided to invest $151,000 in January and 

February 2011.  Exs. 21, 22.  Stuck made similar claims to O’Hanlon in February 2011 (“If you 

invest $50K, I will match”) and April 2011 (“To summarize, offer is to invest $50,000, which will 

be matched”), leading O’Hanlon to invest $50,000 in April 2011.  Exs. 23, 24.   

This evidence makes it more likely than not that Stuck was using misrepresentations 

between January and April 2011 to induce victims to invest.  Deducting investments accounted for 

above—namely by Loeber and O’Hanlon—leaves a loss of $850,000: 

Thus, the $850,000 invested by likely victims during this period is loss attributable to 

Stuck’s prior relevant conduct. 

* * * 

Under U.S.S.G. § 1B1.3(a)(2), the Guidelines’ loss cause by Stuck’s prior relevant conduct 

could include investments made during these four critical time periods that are consistent with 

specific instances of Stuck’s fraud scheme.  The Court could reasonably calculate the loss Stuck 

caused likely victims during these four periods to be $3,818,909. 

Investment  
Date 

Victim 
Loss 

(Investment Less Any Recovery) 

2/22/2011 Sabeer Bhatia $50,000  

2/24/2011 Richard Vento $50,000  

3/4/2011 Steven Shwartz $50,000  

4/4/2011 David Huber (HRLD L.P.) $200,000  

4/13/2011 Amy Zale Joffe $250,000  

4/13/2011 Melissa Zale Norris $250,000  

    $850,000 
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III. CONCLUSION 

Stuck defrauded the FBI from 2015 to 2016 using the scheme charged in Count One.  But 

for years prior to that, he repeatedly engaged in the same fraud against dozens of other victims.  

Accordingly, Stuck’s prior fraudulent activity is “relevant conduct” under the Guidelines because 

it was both the same course of conduct as the fraud to which he pled, as well as a common scheme 

or plan with that later fraud.   

Taking into account the loss caused by Stuck in Count One and his prior relevant conduct, 

the Guidelines loss in this case was approximately $8,719,909, which is the sum of the three 

categories detailed above: 

 As discussed in Section II(A), under U.S.S.G. § 1B1.3(a)(1)(A), the direct loss caused 
by Stuck from Count One was $50,000. 

 As discussed in Section II(B)(1), under U.S.S.G. § 1B1.3(a)(2), the loss attributable 
to Stuck’s specific misrepresentations in the course of his prior relevant conduct was 
$4,851,000. 

 As discussed in Section II(B)(2), under U.S.S.G. § 1B1.3(a)(2), the Court could 
conclude that a reasonable calculation of the loss Stuck caused other likely victims in 
the course of his prior relevant conduct was $3,818,909.   

Notwithstanding this large loss figure, at sentencing, the Court should enforce the Plea 

Agreement’s loss stipulation capping Guidelines loss at $3.5 million and apply a 16-point 

enhancement for loss between $1.5 million and $3.5 million under U.S.S.G. § 2B1.1(b)(1)(I). 

Respectfully submitted, 
 
JOHN H. DURHAM 
UNITED STATES ATTORNEY 
 
    /s/     
JONATHAN N. FRANCIS  
ASSISTANT UNITED STATES ATTORNEY 
Federal Bar No. phv05083 
jonathan.francis@usdoj.gov 
157 Church Street, 25th Floor 
New Haven, CT  06510 
Tel.: (203) 821-3700  
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