
1 
 

STATEMENT OF FACTS 

 Your affiant is a Task Force Officer with the Federal Bureau of Investigation (FBI) and I 
am currently assigned to the Columbia, South Carolina Field Office.  Currently, I am tasked with 
investigating criminal activity in and around the U.S. Capitol grounds on January 6, 2021.  As a 
Special Agent, I am authorized by law or by a Government agency to engage in or supervise the 
prevention, detection, investigation, and prosecution of violations of Federal criminal laws. 

The U.S. Capitol is secured 24 hours a day by U.S. Capitol Police.  Restrictions around the 
U.S. Capitol include permanent and temporary security barriers and posts manned by U.S. Capitol 
Police.  Only authorized people with appropriate identification are allowed access inside the U.S. 
Capitol.  On January 6, 2021, the exterior plaza of the U.S. Capitol was also closed to members of 
the public.  

On January 6, 2021, a joint session of the United States Congress convened at the U.S. 
Capitol, which is located at First Street, SE, in Washington, D.C.  During the joint session, elected 
members of the United States House of Representatives and the United States Senate were meeting 
in separate chambers of the United States Capitol to certify the vote count of the Electoral College 
of the 2020 Presidential Election, which had taken place on November 3, 2020.  The joint session 
began at approximately 1:00 p.m.  Shortly thereafter, by approximately 1:30 p.m., the House and 
Senate adjourned to separate chambers to resolve a particular objection.  Vice President Mike 
Pence was present and presiding, first in the joint session, and then in the Senate chamber.   

As the proceedings continued in both the House and the Senate, and with Vice President 
Mike Pence present and presiding over the Senate, a large crowd gathered outside the U.S. Capitol.  
As noted above, temporary and permanent barricades were in place around the exterior of the U.S. 
Capitol building, and U.S. Capitol Police were present and attempting to keep the crowd away 
from the Capitol building and the proceedings underway inside.    

At such time, the certification proceedings were still underway and the exterior doors and 
windows of the U.S. Capitol were locked or otherwise secured.  Members of the U.S. Capitol 
Police attempted to maintain order and keep the crowd from entering the Capitol; however, shortly 
after 2:00 p.m., individuals in the crowd forced entry into the U.S. Capitol, including by breaking 
windows and by assaulting members of the U.S. Capitol Police, as others in the crowd encouraged 
and assisted those acts.  

Shortly thereafter, at approximately 2:20 p.m., members of the United States House of 
Representatives and United States Senate, including the President of the Senate, Vice President 
Mike Pence, were instructed to—and did—evacuate the chambers.  Accordingly, the joint session 
of the United States Congress was effectively suspended until shortly after 8:00 p.m. Vice 
President Pence remained in the United States Capitol from the time he was evacuated from the 
Senate Chamber until the sessions resumed.   

During national news coverage of the aforementioned events, video footage which 
appeared to be captured on mobile devices of persons present on the scene depicted evidence of 
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“GUNBY” nametag over the right breast pocket of the military coat and a “U.S. ARMY” tag is 
over the left breast pocket.  In the video, DEREK GUNBY states, in part, the following: 

 
So, I went with James here . . . and we met up with some people 
from Texas, . . . .  So yeah we went, we were in front of the White 
House earlier this morning, and then going into the afternoon, 
everyone headed down to the National Mall towards the Capitol.  
And we all pretty much surrounded the Capitol.  We are at a point 
now in this county where they’re going to listen to us.  They have to 
listen to us.  Your congressional leaders are not afraid of you.  They 
are more afraid of the Chinese Communist party.  They’re more 
afraid of left wing media.  And they are more afraid of ANTIFA and 
Black Lives Matter than they are of the American patriot, the 
American conservative, the American libertarian.  The person who 
is on the right side of the Constitution. 
 

. . . . 
 
The American patriot in this country has been, we’ve been saints.  
Saints.  Because the capability of America, and Americans, 
especially if we were the kind of people that the media always 
portrays us to be, we can take this country back pretty quickly.  We 
didn’t bring weapons.  Americans that came here for this event did 
not bring weapons.  That’s saying a lot considering how late it is in 
this game.  How much they have tried to take from us, and we are 
still not taking up arms against our government, against the 
Capitol.  So, we surrounded the Capitol today.  Eventually tear gas 
started flying.  They started shooting tear gas.  I got, I’m still, my 
lips are still burning from it. 
 

. . . . 
 
They detonated, it was like a flash bang with a, they did a lot of flash 
bangs and things, and people stayed peaceful.  I don’t care what the 
media is telling you.  The media told you that, that we terrorized 
anybody, that the American patriot, that the Trumps supporters, that 
the people that were here to protest the stealing of the votes, of the 
election in this country. 

. . . . 
 
Came a little closer to some nightsticks and rubber bullets than we 
wanted to.  But, this was ultimately peaceful.  I do believe that the 
Metro police here in Washington do understand the stark difference 
between Trump supporters, the patriots, what have you, than say 
ANTIFA, Black Lives Matter.  The character is completely 
different.  There couldn’t be more of a stark difference in 












