Stipulated Guidelines
Guidelines Manual Provision

U.S.S.G.
U.S.S.G.
U.S.S.G.

Descri tion of Provision

Points

Victim was Government Officer

14
+5
+6

Descri tion of Provision
Restraint of Victim

Points
+2

Base Offense Level

Contested Guidelines
Guidelines Manual Provision
U.S.S.G. 3Al .3

Your client understands that the government maintains that, pursuant to U.S.S.G. §
3Al.3, a two-point enhancement applies because the victim was physically restrained in the
course of the offense. Your client agrees to the facts as stated in the Statement of Offense, but
reserves the right to challenge the application ofU.S.S.G. § 3Al.3 solely on the grounds that his
offense did not involve the victim being physically restrained in the course of the offense.
Acceptance of Responsibility
The Government agrees that a 2-level reduction will be appropriate, pursuant to U.S.S.G.
§ 3E1.1, provided that your client clearly demonstrates acceptance of responsibility, to the
satisfaction of the Government, through your client's allocution, adherence to every provision of
this Agreement, and conduct between entry of the plea and imposition of sentence. Furthermore,
assuming your client has accepted responsibility as described in the previous sentence, the
Government agrees that an additional 1-level reduction will be appropriate, pursuant to U.S.S.G.
§ 3E1.1(b), because your client has assisted authorities by providing timely notice of your client's
intention to enter a plea of guilty, thereby permitting the Government to avoid preparing for trial
and permitting the Court to allocate its resources efficiently.
Nothing in this Agreement limits the right of the Government to seek denial of the
adjustment for acceptance ofresponsibility, pursuant to U.S.S.G. § 3El.1, and/or imposition ofan
adjustment for obstruction of justice, pursuant to U.S.S.G. § 3C l .1, regardless of any agreement
set forth above, should your client move to withdraw your client's guilty plea after it is entered, or
should it be determined by the Government that your client has either (a) engaged in conduct,
unknown to the Government at the time of the signing of this Agreement, that constitutes
obstruction ofjustice, or (b) engaged in additional criminal conduct after signing this Agreement.
In accordance with the above, the Estimated Offense Level will be at least 22 or 24
depending upon the application ofthe contested enhancements.
B.

Estimated Criminal History Category

Based upon the information now available to this Office, your client has at least the
following criminal convictions:
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Conviction

Jurisdiction Docket No.

Date & Sentence

Controlled
Substance
Violation

Wayne
County, IA

FECR002342

06/07/2011
5 years confinement,
$750 fine suspended

Felon in Possession

Clarke

P£C:R0120]4

of a Firearm

County, IA

Controlled
Substance
Violation;
Possession of
Lithium

Wayne
. County, IA

FECR001431

05/31/2007
5 years confinement;
$750 fine, $750 fine
suspended
12/05/2003
. Count 1: 10 years
confinement;
Count 2: 5 years
confinement, $750 fine

U.S.S.G.
Points
3 points
[§ 4Al.l(a)]
3 points

[§ 4Al.l(a)]
3 points
[§ 4Al.l(a)]

Accordingly, your client is estimated to have 9 criminal history points and your client's
Criminal History Category is estimated to be IV (the "Estimated Criminal History Category").
Your client acknowledges that after the pre-sentence investigation by the United States Probation
Office, a different conclusion regarding your client's criminal convictions and/or criminal history
points may be reached and your client's criminal history points may increase or decrease. Under
U.S.S.G. § 4Bl.l(a), your client would likely be categorized as a "career offender" ifhe were to
be convicted ofa crime ofviolence, such as Robbery under 18 U. S.C. § 2111, and his Criminal
History Category would then be adjusted to VI under U.S.S.G. § 4Bl .l(b).
C.

Estimated Guidelines Range

Based upon the Estimated Offense Level and the Estimated Criminal History Category
set forth above, if your client's offense level is 24, your client's estimated Sentencing
Guidelines range is 77 months to 96 months (the "Estimated Guidelines Range," capped at
96 months because of the statutory maximum). If your client's offense level is 22, your
client's estimated Sentencing Guidelines range is 63 months to 78 months (the "Estimated
Guidelines Range").
In addition, the parties agree that, pursuant to U.S.S.G. § 5El .2, should the Court impose
a fine, at Guidelines level 25, the estimated applicable fine range is $20,000 to $200,000, and at
the Guidelines level 27, the estimated applicable fine range is $25,000 to $250,000. Your client
reserves the right to ask the Court not to impose any applicable fine.

The parties agree that, solely for the purposes of calculating the applicable range under
the Sentencing Guidelines, neither a downward nor upward departure from the Estimated
Guidelines Range set forth above is warranted, except the Government reserves the right to
request an upward departure pursuant to U.S.S.G. § 3Al.4, n. 4. Except as provided for in
the "Reservation of Allocution" section below, the parties also agree that neither party will
seek any offense-level calculation different from the Estimated Offense Level calculated
above in subsection A.
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