
STATEMENT OF FACTS 
 
Your Affiant, , is a Special Agent with the Federal Bureau of Investigation 

(“FBI”), assigned to the Indianapolis Field Office. I have investigated allegations associated with 
international terrorism, domestic terrorism, and interstate threatening communications. I have 
completed training and gained experience in interviewing and interrogation techniques, arrest 
procedures, search warrant applications, the execution of searches and seizures, and various 
other criminal laws and procedures. Currently, I am tasked with investigating criminal activity in 
and around the Capitol grounds on January 6, 2021. As a Special Agent I am authorized by law 
or by a Government agency to engage in or supervise the prevention, detection, investigation, or 
prosecution of a violation of Federal criminal laws.  

 
The U.S. Capitol is secured 24 hours a day by U.S. Capitol Police. Restrictions around the 

U.S. Capitol include permanent and temporary security barriers and posts manned by U.S. 
Capitol Police. Only authorized people with appropriate identification were and are allowed 
access inside the U.S. Capitol. On January 6, 2021, the exterior plaza of the U.S. Capitol was 
also closed to members of the public. 

 
On January 6, 2021, a joint session of the United States Congress convened at the United 

States Capitol, which is located at First Street, SE, in Washington, D.C. During the joint session, 
elected members of the United States House of Representatives and the United States Senate 
were meeting in separate chambers of the United States Capitol to certify the vote count of the 
Electoral College of the 2020 Presidential Election, which had taken place on November 3, 2020. 
The joint session began at approximately 1:00 p.m. Shortly thereafter, by approximately 1:30 
p.m., the House and Senate adjourned to separate chambers to resolve a particular objection.  
Vice President Mike Pence was present and presiding, first in the joint session, and then in the 
Senate chamber.  

 
As the proceedings continued in both the House and the Senate, and with Vice President 

Mike Pence present and presiding over the Senate, a large crowd gathered outside the U.S. 
Capitol. As noted above, temporary and permanent barricades were in place around the exterior 
of the U.S. Capitol building, and U.S. Capitol Police were present and attempting to keep the 
crowd away from the Capitol building and the proceedings underway inside.   

 
At such time, the certification proceedings were still underway and the exterior doors and 

windows of the U.S. Capitol were locked or otherwise secured. Members of the U.S. Capitol 
Police attempted to maintain order and keep the crowd from entering the Capitol; however, 
around 2:00 p.m., individuals in the crowd forced entry into the U.S. Capitol, including by 
breaking windows and by assaulting members of the U.S. Capitol Police, as others in the crowd 
encouraged and assisted those acts. 

 
Shortly thereafter, at approximately 2:20 p.m. members of the United States House of 

Representatives and United States Senate, including the President of the Senate, Vice President 
Mike Pence, were instructed to—and did—evacuate the chambers. Accordingly, the joint session 
of the United States Congress was effectively suspended until shortly after 8:00 p.m. Vice 
President Pence remained in the United States Capitol from the time he was evacuated from the 
Senate Chamber until the sessions resumed.  
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During national news coverage of the aforementioned events, video footage which 

appeared to be captured on mobile devices of persons present on the scene depicted evidence of 
violations of local and federal law, including scores of individuals inside the U.S. Capitol 
building without authority to be there. 

 
1. Identification of Donald Lee Moss (MOSS) and James Link Behymer (BEYHMER) 

On October 22, 2021, the FBI Washington Field Office (the “Washington Field Office”) 
provided FBI Indianapolis with records, including cell site location records, indicating that on 
January 6, 2021, a telephone utilizing telephone number 812-350-XXXX (the “350 Phone”) was 
identified as having utilized a cell site that provided service to a geographic area that included the 
interior of the United States Capitol Building. 

 
The records provided by the Washington Field Office indicated the 350 Phone was 

associated with the email address XXXXXX@gmail.com and belonged to Hope, Indiana resident 
James Link BEHYMER, located at XXXXXX, Hope, Indiana 47246. 

 
On May 2, 2022, FBI Indianapolis determined from call records that BEHYMER’s 350 

Phone contacted telephone number 812-447-XXXX while BEHYMER was inside the U.S. Capitol 
on January 6, 2021.  FBI Indianapolis determined that telephone number 812-447-XXXX (the 
“447 Phone”) was registered to Donald Lee MOSS.  A review of surveillance video from the 
United States Capitol Building, as well as from officer body camera footage, revealed that an 
individual believed to be MOSS was with BEHYMER both inside and outside the Capitol Building 
on January 6, 2021.   

 
Witness 1, a long-time associate of both MOSS and BEHYMER, was shown still images, 

generated from video from the U.S. Capitol on January 6, 2021, of individuals believed to be 
MOSS (see Exhibit 1, below) and BEHYMER (see Exhibit 2, below).  Witness 1 immediately 
identified MOSS in Exhibit 1 and BEHYMER in Exhibit 2.  
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Exhibit 1 (MOSS) 

 

Exhibit 2 (BEHYMER) 
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Exhibit 9 

Body-worn camera and third-party footage shows BEHYMER directly pressed against the 
bodies of multiple MPD officers during the surge of rioters.  MOSS was behind BEHYMER and 
had his hand on BEHYMER’s back.  A screenshot (Exhibit 10) showing BEHYMER pressed 
against officers is below with BEHYMER circled in red. 
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With the crowd surging, at approximately 2:02 p.m., BEHYMER was at the front of the 
rioters physically pressed into the officers.  Right next to MOSS, a rioter shouted at police:  “Y’all 
surrounded”  At about this same time another rioter beside BEHYMER struggled to pry a baton 
from an officer stating, “Now I’m being soft, but I do want this pole.”  A moment thereafter in the 
surging mob, BEHYMER repeatedly grabbed an officer’s hand and tactical baton while the officer 
attempted to keep BEHYMER away.  A screenshot (Exhibit 12) is below and shows BEHYMER 
grabbing MPD Officer 2’s tactical baton. 

 

 

Exhibit 12 

While BEHYMER was grabbing at Officer 2’s baton (see Exhibit 12, above), MOSS 
pushed away Officer 4’s baton while Officer 4 attempted to hold MOSS back.  A screenshot 
(Exhibit 13) showing Officer 4 attempting to hold MOSS back is below.  
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Exhibit 13 

 At approximately 2:03 p.m., approximately 45 seconds after MOSS pushed an officer’s 
baton, (see Exhibit 13, above), BEHYMER re-engaged with police—again grabbing an officer’s 
baton.  A screenshot (Exhibit 14) showing BEHYMER grabbing the officer’s baton is below. 
 

 

Exhibit 14 

 MOSS subsequently walked away and BEHYMER was moved away from the group of 
MPD officers when the officer made their way through the crowd toward the U.S. Capitol 
Building. 
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Capitol Building.  A screenshot (Exhibit 17) showing MOSS and BEHYMER entering the U.S. 
Capitol is shown below with MOSS circled in green and BEHYMER circled in yellow. 

 

 

Exhibit 17 

At approximately 2:18 p.m., MOSS stood in the Senate Wing Door entry area and extended 
his right arm upward while holding what appears to be a cell phone.  MOSS appeared to repeatedly 
touch the screen as he moved the cell phone to face different angles around the room (Exhibit 18). 

 

 
Exhibit 18 

 
At about 2:21 p.m., MOSS stood at a shattered window and waved other rioters toward the 

U.S. Capitol Building.  MOSS appeared to be encouraging other rioters to enter the building.  A 
screenshot (Exhibit 19) showing MOSS near the shattered window is below with MOSS circled in 
red.  
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Exhibit 19 

 Around this time, BEHYMER gave another rioter a fist bump.  A screenshot (Exhibit 20) 
showing BEHYMER fist bumping the other rioter inside the U.S. Capitol Building is below with 
BEHYMER and MOSS circled in red. 
 

 
Exhibit 20 

 
At about 2:22 p.m., MOSS and BEHYMER walked down the southern hallway towards 

the Crypt of the U.S. Capitol Building.  Third-party video footage recorded MOSS and 
BEHYMER emerging from room S145 of the U.S. Capitol Building, which is in the hallway 
leading to the Crypt.  A screenshot (Exhibit 21) of the video is included below with MOSS and 
BEHYMER circled in red. 
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