On December 23, 2024, the Court issued a Memorandum Opinion and written Order concerning the government’s “Motion to Afford Victims Remote Video and Telephonic Access to all Court Proceedings in this Case,” which the government filed on May 31, 2024.  The Court granted the government’s motion in part but denied a portion of it as well. The Court ruled as follows. 

Pretrial Non-Testimonial Proceedings

The Court granted the government’s request for the Court to use the “Zoom for Government” (ZFG) platform for all pretrial, non-testimonial hearings. This means that you will be able to listen and watch all pretrial hearings on your computers, telephones, or personal remote devices from wherever you are located, with specific safeguards. The government will be required to use the Court’s remote monitors to implement this process. The Court directed the government to take proactive measures to: (1) identify and verify victims; and (2) require that victims sign a sworn certification that acknowledges that unauthorized access, recording, or dissemination of audio or dissemination of the proceedings is strictly prohibited and could result in contempt sanctions. In addition, the Court required that the government use remote monitors and Internet searches, among other methods, to ensure that access is restricted to verified victims, and it must promptly notify the Court of any violation of its orders.  Following input from the parties, the Court will issue a comprehensive order that sets forth the obligations of the government and the victims. Subject to these conditions, the Court will permit non-evidentiary, pretrial proceedings to be transmitted to victims over the ZFG platform and approved telephone lines.   

Evidentiary Hearings and Trial

With respect to “testimonial evidentiary hearings” and the trial, however, the Court denied the government’s motion to permit transmission of live video and audio feeds of these proceedings to victims’ personal electronic devices. Instead, if you wish to observe evidentiary, testimonial, and/or trial proceedings at a place other than the U.S. Courthouse in Washington, D.C. (which will be open to all members of the public), you will need to do so at a designated “fixed site,” such as specific federal courthouses throughout the United States and at specific U.S. Embassies overseas in foreign countries. These sites have not yet been identified.  

In its ruling, the Court agreed with the defense that, if evidentiary and/or trial proceedings were transmitted via ZFG to victims’ personal devices, there may be a substantial risk that unauthorized third parties could violate the Court’s orders by gaining access to these proceedings by recording and disseminating them.  The Court ruled that such violations could impair the defendant’s right to a fair trial by (1) tainting potential jurors if they obtained access to recorded evidence or trial proceedings; (2) exposing witnesses to others’ testimony; and (3) giving someone an opportunity to disseminate the recordings or audio without authorization, which could adversely affect a witnesses’ willingness to testify and the quality of their testimony, and affect the due process rights of the defendant. 

To prepare for implementation of this process, the Court Ordered that on or before February 21, 2025, the government submit a reasonable and specific proposal consistent with the Court’s directions that: 

(1) Establishes an application process for interested victims (like the process adopted in United States v. Moussaoui).  The proposal shall include a victim notice letter, a victim application form, and a sworn victim certification form on which victims acknowledge their legal obligations;

(2) Ensures that non-evidentiary pretrial hearings are promptly made available to identified victims by video and audio in accordance with the government’s original proposal;  

(3) Ensures that evidentiary and trial proceedings are made accessible to identified victims (a) at courthouses across the United States and (b) at secure locations outside the United States, such as U.S. embassies;  

(4) Ensures that U.S. monitors are trained to supervise victim access in and outside of the United States. The Court indicated that trained monitors shall be subject to the Court’s contempt power and shall complete sworn certifications acknowledging their obligations. Among other things, monitors shall ensure that access is restricted to identifiable “victims,” as defined in the Pan Am 103 Victims’ Access Act, and enforce this Court’s orders, including (a) a ban on all cell phones and other electronic devices inside secured viewing locations and (b) a ban on any audio- and video-recordings of court proceedings; and   

(5) Includes recommendations on how to accomplish these goals in the most reasonable, efficient, and cost-effective manner.    

The Court will also take measures to ensure that the public and the press have maximum access to court proceedings in the District of Columbia. In particular, the Clerk’s Office will set up multiple overflow courtrooms, as necessary, that will display real-time audio and visual coverage of evidentiary proceedings and trial. The Court will also designate one or more media rooms to accommodate the press in the courthouse for pretrial and trial proceedings.     

Summary 

	We are discussing our next steps internally as a team.  As we have indicated in a previous VNS message, we are planning to host monthly virtual informational meetings for victims in the case.  Our next such virtual informational meeting will be held on Thursday, January 16, 2025, at 1:00 pm ET. At the virtual informational meeting, we will be happy to answer your questions about the Court’s ruling and other issues related to the case. We will separately send out a link to the meeting. 

We have coordinated with the Substance Abuse and Mental Health Service Administration (SAMSHA), the National Center for Victims of Crime (NCVC), and the National Organization for Victim Advocacy (NOVA) to provide mental health support via toll free numbers and text.  The toll-free numbers work in Europe by adding a “+” before the 1, international rates may apply. 



You may mention the Pan Am 103 case if you choose; the service providers have been provided background about the tragedy. You may find helpful tips for supporting your mental health from SAMSHA along with the National Mass Violence Center (NMVC). We have posted links to the documents and the contact numbers under “RESOURCES” on our webpage https://www.justice.gov/usao-dc/attack-pan-am-flight-103.


