
SETTLEME\IT AGREEMFNT

This Settlement Agreement ("Agreement") is entered into between the United States of

America, actingthrouglr the United States Departnreut of Justice and on behalf of the Office of

Inspector General (OIG-HHS) of the Department of Health and Hunran Services (HHS), (tlle

"United States") and Michael Woo-Ming M.D. ("Woo-Ming"), through their authorized

representatives. The United States and Woo-Ming are hereafter collectively referred to as "the

Padies."

RECITALS

A. Woo-Milg was a co-ownel and medical director of Revive Medical of San Diego

(,,Revive Medical San Diego") with l(evin Michael Brown DC (o'Brown"). Woo-Ming was a co-

owner aud rnedical director of Revive Medical Sau Diego from on or about February 8, 2019

through May 31, 2019, Revive Medical San Diego was a California medical corporation with its

principalplace of business at 7220TradeSt., Ste,209 San Diego, California 92121. Revive

Medioal San Diego was enrolled as a Medicare provider'

B. Woo-Ming was a co-owner and nredical director of Medical Wellness Group Inc.

(..MWG',) from Januar y 4,2077 to June 1 ,2}lg. MWG was a California corporation with its

principalplace of business at 78900 Avenue 47, Suite 100, La Quinta, California, 92253. MWG

was enrolled as a Medicare provider.

C. The United States oontends that MWG and Revive Medical San Diego submitted

or caused to be submitted false olainrs for payment to the Medicare Program, Title XVIII of the

Social Security Act,42 U.S.C. $$ 1395-1395111 ("Medicare"), arising from the submission of

false claims to Medicare for surgically implantable neurostimulators using Healthcare Common

prooedure coding systern (,.HCPCS") Code L8679 and the billing provider numbers of Revive



Medical san Diego and MWG during the period from August 28' 2018 to August 5' 2019' The

conduct described in Paragraphs A through C is referled to below as the "Covered Conduct"'

D.Woo-MingdeniestheallegationsandcontentionsintlreCoveredConduct.This

settlement Agreement is neither an admission of liability by woo-Ming nor a concession by the

United States that its clainrs are not well-founded'

E. To avoid tlie delay, uncerfiainty, inconvenience, and expense of protracted

ritigation of the above craims, and in consideration of trre mutuar promises and obligations of this

Settlement Agreenrent, the Parties agree and covenant as follows:

TERMS AND CONDITIONS

I . woo,Ming agrees to pay the United states the sunr of $85'000 (the "settlement

Amourrf), which is restittrtiorr, by electronic fltrrds tt"llsfer putsuant to written instrrrctiotis to be

providedbytlreoffrceoftheUnitedStatesAttorneyfortheEasternDistriotofCalifornia.Woo-

Ming shall pay the Settlement Amount in the following manner:

a. Not later than Thirly (30) days after the Effective Date of this Agreement'

Woo-Ming will make a payment to the United States in the amount of

$40,000,pursuanttothepaymentscheduleattaclredatExlribitA.

b.ByJrrne|,2025,Woo.MingwillnrakeapaytnenttotheUnitedStatesin

the amottnt of $7,500 plus interest' pursuant to the payment schedule

attached at Exhibit A.

c.overaperioclofthree(3)years,Woo.Mingwillpaytheremaining

$3?,500plusinterestpursuanttothepaymentscireduleattachedatExhibit

A.

d. The settlement Amount may be prepaid, in whole or in part, without

penalty or Promium.



2. subject to the exceptions in Paragraph3 (conoerning reserved claims) below' and

subject to Paragraph 4 (concerning disclosure ofassets), Paragraph i2 (concerning default)' and

paragraph l3 (conceflring bankruptcy) below, and ttpon the united states' receipt of the full

Settlement Anrount, the United States releases Woo-Ming from any civil or administrative

monetary clairn the united states has for the covered conduct under the False claims Act' 31

U.S.C'rji3729.3733;tlreCivilMonetaryPenaltiesLaut,42U'S.C.*|320a-7a;tlreProgram

Fraud civil Remedies Act, 31 U.S,C. $$ 3801 -3812;or the common law theories of payrnent by

mistake, unjust enrichmettt, aud fraud'

3, Notwithstanding the release given in Paragraph 2 of this Agreement' or atty other

term of this Agreement, the foltowirrg claims and riglrts of the united states are specifically

reserved atrd are tiot released:

Any liability arising under Title 26, U'S' Code (lnternal Revenue Code);

Any crirninal liabilitY;

Except as explicitly stated irr tlris Agteement, any administrative liability

orenforcementriglrt,incltrdingrrrandatoryorpermissiveexclttsionfrom

Federal health gare Programs;

d.AnyliabilitytotheUnitedStates(oritsagencies)foranyconductother

than tlie Covered Conduct;

e.AnyliabilitybaseduponobligationscreatedbythisAgreement;and

f'AnyliabilityofindividualsorentitiesexceptWoo-Ming.

4.Woo-Mirrglrasprovidedswornfinancialdisclosuresandsupportingdocuments

(together.,Financial Disclosures") to the United States and the United States has relied on the

accuracy and completeness of those Financial Disclosures in reaching this Agreement' Woo-

Ming warrants that the Financial Disclosures are complete, accurate' and cuffent as of the

a,

b.

c.



Effective Date of tr.ris Agreement. If the united states rearns of asset(s) in which woo-Ming had

aninterestofanykindasoftlieEffectiveDateoftlrisAgreement(inolrrding,butnotlimitedto,

promises by irisurers or other third parties to satisfy woo-Ming's obligations r;nder this

Agreement)thatwgrenotdisclosedintlreFinancialDisclosures,oriftheUnitedStateslearnsof

any false statenrent or nrisrepresentation by woo-Ming on' or in connection with' the Financial

Disclosures, and if suol.r nondisclosute, false statement, or misrepresentation changes the

estimated net wottlt set fortlr in the Financial Disclosures by $50'000 or llore' the United States

mayatitsoptiorr:(a)rescirrdthisAgreementandreinstateitssuitorfilesuitbasedonthe

CoveredConductor(b)collecttllefullsettlemetrtAnroutltinaccordatroewiththeAgreenrent

plus one hundred percent (100"/o) of the net value of Woo-Ming's previously undisclosed assets'

Woo.MingagreesnottocontestarrycolleotiorractiorrundettakerrbytlreUriitedStatespursuant

to this provision and agrees that he wirl immediatery pay the United States tl,e greater of (i) a ten

percent (l0olo) surcharge of the amount colleoted in the collection action' as allowed by 28

u.s,c. $ 3011(a), or'(ii) the United States'reasonable attorneys'fees and expenses incurred in

such an action. In the event that the United states' pursuant to tliis paragraph' resoinds this

Agreenrent, wOO-Ming waives and agrees not to plead, argue' oI otherwise raise auy defenses

under the theories of statute of limitations, laches, estoppel' or simitar theories' to any civil or

administrative craims that (a) are filed by the United states within 120 calendar days of written

notification to Woo.Ming that this Agreerrrent tras been rescinded, and (b) relate to the Covered

Conduct,excepttotheextentthesedeferrseswereavailableontheEffectiveDate.

5.Woo.MirrgwaivesandslrallnotassertanydefensesWoo.Mingnrayhavetoany

crinrinal prosecution or administrative action relating to the Covered Conduct that may be based

in whole or in part on a contention that, under the Double Jeopardy clause in the Fiftli

Amendment of the constitution, or under the Excessive Fines clause in the Eighth Amendment



of the Constitution, this Agreernent bars a lemedy sought in such ffiminal prosecution or

administrative action.

6.Woo.Mingfullyandfinallyreleasest]reUnitedStates,itsagencies,officers,

agents, employees, and servants, from any claims (including attorneys' fees' costs' and expenses

of every tcind and however denonrinated) that Woo-Milg has assefted' could have assetled' or

may assert in the futute against the United States, its agencies' officers' agents' employees' and

servants, related to the Covered Conduct or the United States' investigation or prosecutioti

thereof-Woo.MirigherebyexpresslywaivesallriglrtslrenraylravebyvirtueofSectionls42of

the California Civil Code, which provides:

AGENERALRELEASEDoESNoTEXTENDToCLAIMSTHATTHE
CREDITORoRRELEAsn.rcp,qnrvDOESNoTI(NowoRSUSPECTTo
EXISTINHISoRHERFAVoRATTHETIMEoFEXECUTINGTHE
RELEASE AND THAT, IF I(NOWN gV HIM OR HER' WOULD HAVE

MATERIALLYAFFECTEDulsonHERSETTLEMENTWITHTHE
DEBTOR OR RELEASED PARTY.

7 . The settlement Amount shall not be decreased as a result of the denial of clairns

for payment now being withheld from paytnent by any Medicare contractor (e'g" Medicare

Adffrinistrative contractor, fiscal intermediary, cauier) of any state payer' related to the covered

conduct; and woo-Ming agrees not to resubnrit to any Medicare contractor or any state payer

any previously denied claims related to the Covered Conduct, agfees not to appeal any such

denials of olaims, and agrees to withdraw any such pending appeals.

8. Woo'Ming agrees to the following:

a.VnallowableCostsDe.finedlAllcosts(asdefinedintlreFederai

Acquisition Regulation, 48 C,F.R, $ 31'205'47; and in Titles XVlll and XlX of the social

security Act,42u.s.c. $$ 1395-1395lll and 1396-1396w-5; and the regulations and official

program directives promulgated thereuncler) inourred by or on behalf of Woo-Ming' his present

or formet officers, directors, employees, shaleholders, and agents in connection with:
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(l) the matters covered by this Agreenrent;

(Z) tlie United States' audit(s) and civil investigation(s) of the matters covered

bY this Agreement;

(3) Woo-Ming,s investigation, defense, and corrective actions undeftaken in

response to the united states' audit(s) and civil investigation(s) in

connection with the matters covered by this Agreement (including

attotneys' fees);

(4)therregotiationandperformanceofthisAgreenrent;arrd

(5)thepaymerrtsWoo.MingmakestotlreUnitedStatespursuanttothis

Agreemetlt;

are unallowable costs for government contracting putposes and under the Medicare Ptogram'

Medicaid Progranr, TRICARE Prograln, and Federal Employees Health Benefits Progranr

(FEHBP) (hereinafter referred to as Unallowable Costs)'

b. Futrlre Treatrnent of un4llowable costs: Unallowable costs shallbe

separately determined and acoounted for by Woo-Ming, and Woo-Ming shall not charge such

unallowable costs directly or indireotly to any contracts with the United states or any state

Medicaid program, or seek payment for such unallowable costs through any cost repoft' cost

statement, infornration statement, or payment request submitted by Woo-Ming or any of his

affiliates to the Medicare, Medicaid, TRICARE' or FEHBP Programs'

c,

woo-Ming further agfees that within 90 days of the Effective Date of this Agteement he

shall identify to applicable Medicare and TRICARE fisoal intern,ediaries' oarriers' and/or

contractors, and Medicaid and FEHBP fiscal agents, any unallowabie costs (as defined in this

paragraph) included in payments previously sought fi'orn the united states' or any State



Medicaid progralT., including, but not limited to, payments sor:ght in any oost reports' cost

statements, infornration reports, or payment requests already subtlritted by Woo-Ming or any of

his affiliates, and shall request, and agree, that such cost repofts, cost statements' infornration

reports, or payment requests, even if already settlecl, be adjusted to account for the effect of the

inclusion of the Unallowable Costs. Woo-Ming agrees tliat the United States, at a minimum'

shall be entitled to recoup fi.om woo-Ming any overpayment plus applicable interest and

penalties as a result of the inclusion of such Unallowable Costs on previously submitted cost

reports, information reports, cost statemettts' or requests for paynrettt'

AnypaynrentsdueaftertlteadjustmerrtshavebeenmadeshallbepaidtotheUnited

States pursuant to trre directio, of trre Departme't of Justice and/or the affected age,cies' The

u,ited States reselyes its rigrrts to disagree with any calcuratio,s submitted by woo-Ming or any

of rris affiiiates on trre effect of incrusion of Una[owable Costs (as defined in trris paragraph) on

woo-Ming or any of his affiliates' cost reports, oost statements, or information repofts'

d.NothinginthisAgreementshallconstituteawaiveroftlieriglrtsofthe

United States to audit, exanrine, or re-examine Woo-Ming's books and records to determine that

no unallowable costs have been clairned in accordance with the provisiolrs of this paragraph'

g.Woo-Mingagreestocooperatefullyandtruthfullywithtlleinvestigationof

individuals and entities not rereased in this Agreement by the united states, including by sitting

for an interview with olG-HHS and counsel for the united states if requested. Upon reasonable

notico, woo-Ming shall encourage, and agree not to impair, the cooperation of his directors'

officers, and employees, and shalluse his best efforts to make available' and encourage' the

cooperation of former directors, oiTicers, and enrplOyees fOr interviews and testin:ony' consistent

with the rights and privileges of such individuats' Woo'Ming further agrees to furnish to the

Urrited States, upon request, oomplete and unredacted copies of all non-privileged docutnentso



repofis, men'Ioranda Of interviews, and records in his possession, custody, or control concerning

any invostigation of the Covered Condr.rct that they have undortaken, or that has been performed

by anotl-ier on their behalf'

10. This Agreement is intended to be for the benefit of the Parties only. The Parties

do not release any clairns against any other person or entity, except to the extent provided for in

Paragraph I 1 (waiver for beneficiaries paragraph), below'

1 l. woo-Ming agrees that he waives and shall not seek payment for any of the health

care billings covered by this Agreemer,t from any health care beneficiaries or their parents,

spollsors, legally respolsible individuals, or third-party payors based upon tfie claims defined as

Covered Conduct.

12, The Settlement Anrourrt represents the amouut the United States is willing to

accept in compromise of its civil claims arising from the covered conduct due solely to woo'

Ming,s financial condition as reflscted in the Financial Disctosures referenced in Paragraph 4'

a. If woo-Ming fails to pay the settlement Amount as provided in the payment

schedule set forth in Paragraplr I and Exhibit A, woo-Ming shall be in Defauit of woo-Ming's

payment obligations ("Default"). The United states will provide a written Notice of Default' and

woo-Ming shall have an opportunity to cure sr"rch Default within seven (7) calendar days fronr

the date of receipt of tire Notice of Default by making the payment due under the payment

schedule and payirrg any additional interest accruing under the settlernenl Agreement up to the

date of payment. Notice of Default will be delivered to woo-Ming, or to such other

representativeasWoo-Mingshalldesignateinadvanceinwriting.IfWoo.Mingfailstocurethe

Default within seven (7) calendar days of receiving the Notice of Default and in the absence of

an agreement with the united states to a nrodified payment schedule ("uncured Default")' the

rernaining unpaid balance of the Settlement Atnount shall become irnmediately due and payable'



and interest on the remaining unpaid balance shall the'eafter accrue at the rate of l?Yo per

annrrm, compounded daily frorn the date of Default, on the ren'raining unpaid total (principal and

interest balance),

b. In the event of uncured Default, woo-Ming agrees that tlie united States' at its

sole dibcretion, may (i) retain any payments previously made, rescind this Agreement and bring

any civil and/or adrninistrative claint, aotion, or proceeding against Woo-Ming for the clainrs that

would otherwise bE covered by the releases provided in Paragraph 2 above'with any recovery

reduced by the amount of any payments previously rnade by woo-Ming to the united states

under this Agreement; (ii) take any actiolt to enfotce this Agreement in a new action; (iii) offset

the remainiug unpaid balafice from any amounts dtte and owiug to woo-Mirrg and/or affiliated

companies by arry department, agency, or agent of the united states at the time of Default or

subsequently; and/or (iv) exercise any otl'rer right granted by law, or under tlre terms of this

Agreenrent, or recognizable at comnron law or in equity' The United States shall be entitled to

any other rights granted by law or in equity by reason of Default' including referralof this matter

for private cotlection. In the event the united states pursues a coltection action' woo-Ming

agrees irnrnediatety to pay the united States the greater of (i) a ten percent ( i 0%) surcltarge of

the amount collected, as allowed by 2g u.S.c, $ 301 1(a), or (ii) the United states' reasonable

attorneys, fees and expenses incuned in such an action. ln the event that the united states opts

to rescind this Agreement pursuant to this paragraph, Woo-Ming waives and agrees not to plead'

argue, or otherwise raise any defenses of statute of limitations, laches, estoppel or similar

theories, to any civil or administrative claims that are (i) filed by the united States against woo-

Mingwithirrl20daysofwrittennotificationthatthisAgreementhasbeenrescinded,and(ii)

relate to the covered conduct, except to the extent these defenses were available on the Effective

Date. Woo.Mirrg agrees not to contest any offbet, recoupment, and/or collection action



uncrertaken by the United states pursuant to this paragraph, eitrrer adnrinistrativery or in any state

or federal court, except on the grounds of actural payment to the united states'

c, In the event of uncured Default, the 0IG-HHS may exclude woo-Ming from

participating in all Federal health care plograms until woo-Ming pays the settlement Amount as

set forth above (Exclusion for Defar.rlt). The OIC-HHS will provide written notice of any sucl1

exclusion to woo-Ming. woo-Ming waives any furlher notice of the exclusion under 42 U'S'C'

$1320a-7ftX7)andagreesnottocontestsuclrexclusioneitlreradrrrinistrativelyorinanystateor

federal court, Reinstatenretrt to progranr participation is not automatic' If at the end of the

period of exclusion, woo-Mirig wishes to apply for reinstatement' he must stlbmit a writteu

requestforreinstatementtotheolG-HHsinaccordancewittrtlreprovisiorrsof42C.F.R.$$

1001.3001_.3005. woo-Mi,g will not be r.ei,stated unless and u,til the olG-HHS approves such

request for reinstatement. The optiolr for Excltrsion for Default is in addition to' and not in lieu

of, the options identified in this Agreement or otherwise available'

13' ln exchange for valuable consideration provided in tlris Agreement, Woo.Ming

acknowledges the foll owing;

a.Woo-Mirrglrasreviewedlrisfinancialsitrrationandwarrantstl.ratlreissolvent

within the meaning of 11 U'S'c' $$ 547(bX3) arrd 5as(a)(1)(BXiiXl) and shall remain solvent

fotlowing payment to the United States of the Settlement Atrrount'

b.lnevaluatingwhetirertoexecutethisAgreement,tlrePartiesinterrdthatthe

mutual pronises, covenants, and obligations set forth herein constitute a contemporaneous

exchange for new value givetr to woo-Ming, within the nteaning of i I U'S'C' $ 547(c)' and the

partios conclude that these mutual promises, oovenants, and obligations do' in fact' constitute

such a contetnporaneous exohange'
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c, The mutual promises, covenants, ancl obligations set fofth herein are intended by

the Parties to, and do in fact, constitute a reasonably eqr,rivalent exchange of valtte'

d, The Parties do not intend to hinder, delay, or defi'aud any entity to which Woo'

Ming was or became indebted to on or after the date of any transfer contetnplated in this

Agreement, within the meaning of 1l U.S.C. $ 5a8(a)(l).

e. If Woo-Ming's obligations under this Agleement are avoided for any reason

(including but not linrited to, through the exercise of a trustee's avoidance powel's under the

Balkruptcy Code) or if, before tho Settlement Amouut is paid in full, Woo-Mirig or a third party

commences a case, proceeding, or other action under any Iaw relating to bankruptcy, insolvency,

reorgarrizatioll, or relief of debtors seeking any order for relief of Woo-Ming's debts, or to

adjudicate Woo-Ming as bankrupt or insolvent; or seekitrg appointnterit of a receiver, tlustee,

custodian, or other sirnilar official for Woo-Ming or for ali or any substantial part of Woo-

Ming's assets:

(i) the United States may rescind the releases in this Agreernent and bring any

civil and/or administrative olaim, action, or proceeding against Woo-Ming for the claims tl,at

would otherwise be covered by tlie release provided in Paragraph 2 above;

(ii) the Ulited States has an undisputed, nonoontingent, and liquidated allowed

clainr against Woo-Ming in the amount of at least fig,853,229.49, less any payments received

pursuant to Paragraph 1 and Exlibit A of tlris Agreement, provided, however, that such

payments are not otherwise avoicled and recovsred from the Uriited States by Woo-Ming, a

receiver, trustee, custodiatr, or other similar officialfor Woo-Mipg'

Woo-Milg agrees that any civil and/or administrative claim, action, or proceeding

brought by the United States under Paragraph 13.e is not subject to an "autotuatic stay" pul'suant

to l l U,S.C. $ 362(a) because it would be an exercise of the United States' police and regulatory
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power, woo-Ming shall not argue or otherwise contend that the United states' claim' action' or

proceeding is subject to an automatic stay and, to the extent necessary' consents to relieffrom the

automatic stay for cause under I I U.S,C. $ 362(dx1), woo-Ming waives and shall not plead'

argue, or otherwise raise any defenses under the tlteories of statute of limitations' Iaches'

estoppel, or similar theories, to any such civil or adt11inistrative claim, action' or proceeding

brought by the United states within 120 days of written notification to woo-Ming that the

releases have been rescinded pursuant to this paragraph, except to tlre extent such defenses wele

available on the Effective Date'

14,EachPartyslrallbearitsownlegalandothercostsincurreditrcontrectiorrwitlr

tlris matter, including the preparation atrd performauce of this Agreement'

I5. Each Party and siguatory to this Agreetnent represents that it freely and

voluntarity enters iuto tliis Agreement without any degree of duress or compulsion'

16. This Agreernent is governed by the laws of the united states' The exclusive

venlleforanydisputerelatingtotlrisAgreenrentistheUnitedStatesDistrictCourtfortlre

Eastern District of california. For purposes of construing this Agreement' this Agreement shall

be desmed to have been drafted by all Parties to this Agreement arid shall not' therefore' be

construed against any Party for that reason in any subsequent dispute'

17. This Agreement constitutes the complete agreement between the Parties' This

Agreement may not be amended except by written consent of the Parties' Forbearance by the

United states from pursuing any remedy or retief available to it under this Agreement shall not

constitute a waiver of rights r'rnder this Agreement'

18. The urndersigned counsel represent and warrant that they are fully authorized to

execute this Agreement on behalf of the persons and entities indicated below'
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19. This Agreement may be exeouted in counterparts, each of which constitutes an

original and all of which constitute one and the sams Agreement.

20. Tliis Agreement is binding on Woo-Ming's successors, transferees, heirs, and

assigns.

Zl. All parties consent to the United States' disclosure of this Agreeurent, and

information about this Agreement, to tlie public'

22, This Agreement is effective on the date of signature of the last signatory to the

Agreement (,,Effective Date"). Facsiniiles and electronic transmissions of signatures shall

constitute acceptable, binding signatufes for purposes of this Agreement'

DATED: 2ll9l202s BY:

Assistant United States Attorney
Eastern District of California

0lgltally slgned bY LEA

LISA REI:,",,
or.r*:l'-t#,tile for Susan E, Gillin

SUSAN E. GILLIN
Assistant Inspector General for Legal Affairs

Offioe of Counsel to the Inspector General

Office of Inspector General

United Statei Department of Health and Human Servises

t3

MICHELE BECKWITH
Acting United States AttorneY

EMILIA P. E. MORRIS



APPROYED AS TO FORM:

MTCHAEL WOO-MING V,D.

MUSICK PEELER & GARRBTT LLP

Counsel for Michael lVoo-Ming M.D.

DArED: 
g4/r'*,

-----T-T

DArED; l.lLqft,S
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EXHIBIT A

PAYMENTS OVER TIME

Payment
#

Date Payment Interest Principal Balance

Beginning Balance s8s.000.00
I 30 Days

frotn
Effective

Date

$40,000.00 $0.00 $40,000.00 $45,000.00

2 61112025 $8,540.63 $1,040.63 $7,500.00 $37,500.00

J tzl1/202s $8,367.19 $867.1 9 $7,500.00 $30,000.00

4 6112026 $8,193.75 $693.75 $7,500.00 $22,500.00

5 t2/t/2026 $8,020.31 $s20.31 $7,500.00 $ 15,000.00

6 6/112027 $7,846.88 $346.88 $7,500.00 $7,500,00

7 tau2027 $7,673.44 $173.44 $7,500.00 $0.00

Total $88,642.19 $3,642.19 $85,000,00

*lnterest: 4.625%
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