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UNITED STATES DISTRICT COURT

JUL -8 2019
EASTERN DISTRICT OF MICHIGAN '
. : CLERK'S OFFICE
__ . S - U.S, DISTRICT GOURT
United States of America, . No. 18-CR-20224 NNARSOR, Mi
Plaintiff, . Hon. Laurie J. Michelson
V. '
S - Offense:
‘D-1 LARRY A. HOLLEY, Count I: 18 U.S.C. § 1349;
: : ’ Congpiracy to Commit Wire Fraud and
Defendant. - Mail Fraud

Maximum Penalty:

Count I: Up to 20 years .
Maximum Fine:

Count 1: Up to $250,000
Mandatory Supervised Release: |
Count 1. Up to 3 years ‘

Rule 11 Plea Agreemént

Pursuant to Rule 11 of_ ‘t}‘le Federal Rules of Criminal Procedure, defendant
LARRY; A. HOLLEY and the government agree as follows: .
1. Guilty Plea | |
.A. Count of Conviction
' Défendant will enter a plea of guilty to Count Qne of the Iﬂdicﬁﬁent, which
charges him with conspiracy td commit wire fraud and mail fraud, in violation of 18

US.C. §1349.
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.‘B. Elemen.ts df Offense
' Tﬁe eleménts of Count One are as follows:
1. Two or more people_agreéd to conduct a' scheme to defraud tha‘t
‘would use comllnerci'al interstafe mail céITiers and interstate wire
" communications for the purpose of exccuting the scheme; and,
2. The defendant knowingly and voluntarily formed or joined that
~agreement.
C. 'ﬁactuﬁl Basis for Guilty Plea
The'following-facts afre a sufficient at_ld accurate basis for defendant’é guilty

lr\'wa](
Beginning in or around J anuary 2014 and contmumg until on or about

o 16y Lo (b March—29-2617defendant LARRY A. HOLLEY knowingly and

voluntarily conspired and agreed with others to conduct a scheme to
defraud and to obtain money by means of false and fraudulent material
' . pretenses, representations, promises, and omissions, using an entity
| . named Treasure Enterprige, LLC (“Treasure Enterprise”) and using a
- private commercial interstate mail carter and interstate wire |
m ' communications.

Defendant HOLLEY is the pastor of a Flint, Michigan-based church
called Abundant Life Ministries International, Inc. (“Abundant Life”)
and the head of Treasure Enterprise and of Kingdom Asset
Management LLC, an entity involved with Treasure Enterprise’s real
_estate investments under the scheme. HOLLEY was also the leader of
the fraudulent scheme. HOLLEY used his position as a pastor to recruit
" new investor victims to the fraudulent scheme, and he directed others
associated with the scheme to use new investor victims’ funds to pay
interest and repay principal to earlier investor victims.
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[

Co-defendant PATRICIA E. GRAY, ak.a. PATRICIA ENRIGHT,
played a key role in recruiting new investor victims to the fraudulent
scheme, managing the transfer of new investor victims’ funds to
Treasure Enterprise, and handling investor victims’ complaints When

‘they were not paid the amounts they had been promised.

HOLLEY, GRAY, and their associates held conferences and seminars

at churches in Michigan and other U.S. states to help churches raise.

money and to give financial management advice to individuals. These
events frequently were attended by members of the churches for which
money was being raised. HOLLEY and GRAY used these events to
identify potential new investor victims for their scheme, for instance by

" having participants fill out cards listing their assets. IIOLLEY, GRAY,

and others then held individual meetings with selected participants to

convince them to invest with Treasure Enterprise by turning over to -

Treasure Enterprise their 401(k) and IRA retirement savings, proceeds

.from personal loans, or other cash assets. As part of the scheme,

HOLLEY, GRAY, and others developed promotional brochures, a

" website, and other materials to solicit investors, and also solicited
investors on a Christian radio station. HOLLEY further solicited funds -

for the scheme from at least three congrégants who attended
HOLLEY’s church, Abundant Life, and w1th whom he had a ministerial
relationship.

In meetings with potential investor victims, GRAY and others under ‘

HOLILEY’s direction fraudulently solicited funds through material
false promlses and omissions that the funds would be used for
investments.in real estate in the Flint, Michigan area or in legitimate
securities. HOLLEY and GRAY promised investors high, guaranteed
rates of return ranging from approximately 3% to 21% per year and
further promised that investors were guaranteed to receive back their
principal at the end of the investment term or at earlier times if they
were not satisfied with the investment. Investors were given signed
promissory notes stating the guaranteed interest rate and the investment
term. HOLLEY signed at least one such promissory note.

Investors were told that their 401(k) or IRA funds would be rolled over -
into a “qualified plan” or a “self-directed IRA” with Treasure

Enterprise, and that no tax consequences would result. GRAY told

individuals that she was licensed to conduct such rollovers and worked

3.
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directly with individuals and their existing retirement plan managers to
transfer funds to Treasure Enterprise using a commercial interstate mail
carrier and interstate wire communications. In reality, neither GRAY
nor anyone at Treasure Enterprise had a financial securities license that
would authorize the movement of individuals® 401(k) or IRA plans.
Instead of being rolled over into a qualified plan or self-directed IRA,
investor funds usually were deposited into Treasure Enterprise’s
business bank account, resulting in additional tax liabilities for
investors.

HOLLEY and others under his direction also convinced investor -
victims to enter into “Personal Funding Agreements,” pursuant to
which Treasure Enterprise affiliates applied for multiple personal loans
in investors’ names and then had the borrowed money transferred to
Treasure Enterprise for purported real estate investments. In exchange,
‘investors were promised payments that would cover the loan payments -
and provide investors with a guaranteed profit. When Treasure
Enterprise failed to make the promised payments, at least one investor ‘
-victim was forced to file for bankruptcy. '

Contrary to the material representations made to new investors by .
HOLLEY, GRAY, and others, new investor funds were used to make
interest and principal payments to earlier investors, for the personal
benefit of HOLLEY and GRAY, for the benefit of Abundant Life, and
to pay others working for Treasure Enterprise. HOLLEY and GRAY
did not tell new investors that their money would be used for these
purposes, and that all or part of their investments would be used to repay
earlier investors. | '

In at least 2015 through 2017, Treasure Enterprise was unable to pay a
substantial number of investors their promised interest payments and
principal amounts as they came due. When investor victims contacted
‘Treasure Enterprise asking for their money, HOLLEY, GRAY, and
others made excuses for the delays, made deceptive statements intended
to lull investors into believing their investments were safe, and
continued to solicit new investments to cover the growing shortfalls.
When new. investor funds were received, HOLLEY directed his
associates regarding which earlier investors to pay, how much to pay
them, and when to pay them, HOLLEY and GRAY continued not to
tell new investor victims that aﬂ or part of their money would be used

.
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T

to repay carlier investors, or to tell earher investors that their guaranteed
payments wete dependent upon securing new investor funds.

In one example of the fraudulent scheme, in or around J anuary 2016,
HOLLEY and GRAY solicited a new investor victim, R.W., and
convinced him to transfer his retirement savings to an IRA managed by
Treasure Enterprise for the purpose of investing in commercial property
in Flint, M1ch1gan m exchange f01 a guaranteed 10% annual return for Cjﬂ

S ekevﬁﬂ*rH@i:EE&L
a—aaq-lna-ster Once the cheek for the victim’s IRA funds had ‘been ; @
delivered to Treasure Enterprise by FedEx, however, the funds were ¢
deposited into Treasure Enterprise’s general business account, rather %
than an IRA. This brought the balance in Treasure Enterprise’s business - 3

account from approximately $40,000 to approximately $200,000.
These new funds were not invested in commercial real estate. Instead,
within two days of the deposit, HOLLEY directed his associates to wire
$100,000.to an earlier investor who had been demanding the return of
a $200,000 principal investment since that earlier investor’s promissory
note had come due in or around October 2015.

In another example of the fraudulent scheme, in or around 2014,
HOLLEY, GRAY, and others solicited an investor victim, M.S., who
had disclosed her financial assets to them during a conference held by
HOLLEY ather church. HOLLEY invited the victim to Flint, Michigan
for a weekend and took her around to show her purported real estate
investments. During this time, HOLLEY acted as a mentor, friend, and
spiritual advisor to the victim. As a result, the victim was persuaded to
work with Treasure Enterprise affiliates to take out numerous personal

~ loans and to transfer the loan amounts to Treasure Enterprise. The
victim was told that the funds would be invested in real estate and she
would receive guaranteed loan and interest payments in return. At least
15 loans for an estimated total amount of $500,000 were taken out in
the victim’s name and transferred to Treasure Enterprise. When all
payments to the vietim stopped in or around August 2016, the victim
was forced to file for personal bankruptcy.

On March 29, 20.17 a receiver took over the assets of Treasurc

Enterprise, HOLLEY, GRAY, and .others, pursuant to court orders
obtamed by the Securities and Exchange Commission (“SEC”). When

-5
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- the fraudulent scheme was shut down by federal authorities in March
2017, at least 160 investors in Treasure Enterprise, with investments
dating as far back as at least 2011, suffered substantial financial harm,

with total losses of at least between $3.5 million and $9.5 million. Some
_initial investors or investors with. short-term investments received
payment of their interest and principal. '

Between approxitfiately 2011 gnd 2017, HOLLEY and
received appt '

| 2. _Sentehcing Guidélines
A. Sta‘ndard of Proof
The Court will find sénfencing factors by a preponderance of the evidence.
B. -Agreed Guideline Iiange
There are ﬁo sentenciﬁg guideline disputes. Except as provided below, the
defendant’s guidelin§: range is 121 - 151 months, as set forth on the attached
worksheets. Tf the Court finds:
1. That defendant’s criminal history category is hvigher‘than reflected
on the attached worksheets, or | .
2. that ’Fhé offense le\}el should be higher becéuse, after pleading
guilty, defendant ﬁade any false statement to or withheld

information from his probati'oh officer; otherwise demonstrated a
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lack of acceptaripe of responsibility for his offense; or obstructed

justice or committed any crime,
.and.if‘ any such finding results in a guideline range higher than 121 - 151 months,.
the higher guideline range becomes the agreed range. However, if the Couﬁ finds
that defendant is a career offender, an armed career criminal, ér a repeai and
dangezfoué sex offender as 'deﬁn.ed under the éentencing guidelines or other_fedefa_l
law, and that finding is not already feﬂected in the lattached worksheets, this
paragraph does not authorize é corresponding incfeaée in the agreed range.

" Neither party may take a position concerning the applicable guidelines that is
different from any position of that party as reflected in the attached Wolrkshee%:s_,v
except as necessary to the Court’s deteﬁnination regarding subsections 1) and 2),
above.

3, Sentence

Tiqe Court will hnpoée a sentence pursuant to 18 U.S.C. § 3553, and in doing
'Also must consider the seﬁtgncing_guideline’ range.

A.  Imprisonment |

Pursuant to Federal Rule of Criﬁinal Procédure 11(c)(1)(C) the sentence bf |
imprisonnienf in this casé may ﬁot exceed the top of the sentencing guideliﬂe range

t

. as determined by Paragraph 2B.
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B. | Supervised Release -

A ;cerm of supervised release, if imposed, follows the term of imprisonment.
There is no agreement on supervised release. In other words, the Court may impose
any tem of supervised release up fo the statutory maximum term, W}ﬁch in this case
is 3'years. "The agreeﬁent concerning imprisonment desc;rib.ed above in Paragraph
3A does not apply to any term of imprisoﬁment that‘results ﬁ*om'a;t_ly later
re-\-focation of supervised release.

C.  Special Assessment

Defendant will pay é,.si)écial assessment _é)f $100'.00 at the. ﬁme of sentencing.

D. Fine |

There is no agreeméﬁt as to fines.

E. Restitution

The Court shall order restitution to evéry identiﬁable victim of defendant’s
offense. There is no agreement on restitution. The Court will determiﬁé who the
victims are and the amounts of restitution they are owed. )

4. Use of Withdrawn Guilty Plea

If the Court allows defendant to Withdraw his guilty plea for a “fair and just

réason” pursuant to Fed. R. Crim. P. 11{d)(2)(B), defendant waiveé his rights under

Fed. R. Evid. 410, and the government may use his guilty plea, any statement made
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under oath at the chaﬁge—of—plea hearing, and the factual basis statement in this plea
agreement, against him in any proceéding. |
5. Other Chargeé

If the Court accepts this agr_eerﬁent, the government will dismiss all
femaining charges in this case. .In éddition, the government will not bring
additional charges against defendant based oh an? of the conduct reflected in the
attachea Worksheeté or the factual basis for the plea.
6.  ¥ach Party’s Right to Withdréw_ from This Agreement

The government méy’ withdraw from this agreement if fhe‘.Com;t finds the
correct guideline range to be diffefent than is determiﬁéd by ?aragraph 2B.

Défendant may withdraw _from'this agreement, and may withdraw his guilty
plea, if the Céurt decides to impose a sentence higher than the maximum allowed
by Paragraph 3. This is the only reason for which defeﬁdaht may Withdraw from
this agreement. The Court shali advise defendant that if he.dg)es not withdraw his
guilty plea under this circumstance, It_he Court may impose a sentence greater than
the maxiﬁlum allowed by Parégraph 3.
7. A;-)pe'al W‘i.liVEI}ll'

The defendant waives any right hé may have to éppeal his convicﬁon on any
grounds. If the defendant’s sentence of imprisqnment does .not exceed 151 inonths,

the defendant also waives any right he may have to appeal his sentence on any
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grounds. Ifthe defendant’s sentence of imprisonment is at least 121 months, the
government waives any right it maﬁz‘ have td appeal the defenda_nt’é senten:ce.
This waiver does not bar fﬂing a claim of ineff.ecti\.fe assistance of counsel in

court.

8. . ‘Consequences of Withdrawal of Guilty Plea or Vacation of Conviction -

| 1f defendant. is allowed to withdraw his guilty plea or if any conviction

entered pursuant to this agreemenf is 'Vacated, the Court shall, on the government’s

" request, reinstaté any éharges that were dismissed as part of this agresment. If
additional charges are filed agaihst defendant within six months after the date the
order vacating defendant's conviction-of allowing him to ﬁthdraw his guilty plea -

' Ibécomes fme.d, which charges relate directiy or in'dire_ctly to the conduct'underlying
the guilty plea ér to any conduct feﬂected in the attached worksheets, defendant
waives his right to chalk_:nge the additional charges 6_1’1 the ground théj: they were not .
filed in a timely manner, including any claim that they were filed aﬂe_r the
Iimitations-perioc'l. expired.

0. Collateral Consequencés of Conviction

Défendant understands that his conviction here may carry ad(_litionél
consequences under federal and state law, including the potential loss of the right to
vote, right to carry a firearm, right to serve on a jury, and ability to hold certain

licenses or to be employed in certain fields. Defendant further understands that, if

- 10 -
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he is not a native-born citizen of the United States, there may be adverse
immigration consequences resulting from conviction. Tﬁgse inclﬁde possible
removal from the United States, denial of citizenship, denaturaliiation, denied
admission to the United States in the future and other possible consequences.
Defendant underéfands that no onéj including the deféndant’s‘_attoméy or the‘ Couﬁ,
can predict to a certainty the effect of defendant’s c;:onviction on any.of these. |
matters. Defendant nevertheless affirms that he chooses to plead gﬁﬂty regardless of
any immigration consequenées or other collateral consequences of his conviction.
10.  Parties to Plea Agreement

Unless otherwise iﬁdicaiéd, .this agreement does not bind any government
agency except the United States Attorney’s Office fér the Eastern District of |
Michigan. : o , N
11.  Scope of Plea Agree_inenf '

This agreement, which includes all docurﬁents that it explicitly incorporates,
is the complete agreement Between the parties. This agreemént supersédes all other
promises, representations, understapdings and agreeﬁlents between the parties‘
conceming the subject matter of this plea agreemenf that were made at any time

‘ b_efofe thé guilty plea is éntered in court. Thus, no oral or written promises made by

- the government to defendant or to the attorney for the defendant at any time before

- 11 -
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defendant pieads guﬂty are binding except .to the éxten’t they have been explicitly
incorporatéd igto this agrf;:ement.-

Notwithstanc%ling the pre\}ious paragraph, if defendant hag entered into a
pr(‘)ffer agreement 1n writing or a cooperation agreement in writing with the
governmept, this plea agreement does not superéede or abrogate the, terms of any
such prior written agreement.

AV This agreement also 'doe_s not prévent any civil or administrativé actions
against deféndant, of any forfeiture claim against any property, by the United States
| or any other pai‘ty. |
12. Acceptance of Agreement by Defendant

Thls plea offer explres unless it has been received, fully Slgned in the Office
of the United States Attorney- by 5:00 P.M. on May 23, 2019. The government
rese&es the right to modify or re_Vle this offer at any time before defendant pleads

guilty.

MATTHEW SCHNEIDER
United States Attorney

Ann Nee |
Assistant United States Attorney

-12 -
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By signing below, defendant acknowledges that he has read (or been read) this
entire document, underStands it, and agrees to its terms. He also acknowledges that
he is satisfied with his attorney’s advice and representation. Defendant agrees that
he has had a full and complete opportunity to confer Wlth his lawyer, and has had

all of his questions answered by his lawyer.

Larry A. Holl
Defendant

53/51»3;/ Zf@/?

- Attorney for De dant

/3 )k

D/ate / | ' Date

- 13 -
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OFFENSE LEVEL

HO"ey’ Larry - Districthﬁce Eastern District of Michigan

Defendant

Docleet Number 18-cr-20224

Count Numbex(s) US. Code Title & Section 18 ;1349

Guidelines Manual Tidition Used: 201_8 {Note: The Worksheels are keyed to the November 1, 2016 Guidelines Marual)

) INSTRUCTIONS
Complete a separate Worksheet A for each coumt of conviction or as required in 4 situation listed at the bottom of Worksheet B.*
Exceptions: Use only a single Worksheet A whexe the offense level for a group of closely related counts is based primarily on
aggregate value or quantity (see §3D1.2(d)) o where a count of conspiracy, solicitation, or attempt is grouped with a substantive
- count that was the sole object of the conspiracy, solicitation, or attempt {see §3D1.2(a) & (b)).

nter
bases for these determinations. Enter the sum in the box provided.

Guideline R - " Description ~ Level
2X1.1 Same as underlying offense ‘
2B1.1(a) Base offense level for offenses with max 20 yrs imprisonment (mail & wire fraud) i 7
2B1.1{b){1HK) Loss mare than $3,500,000 and up to $9,500,00¢ 18
281.1(b)2) . 25 or more victims suffering substantia! financial hardship ’ 6

If the Chapter Two guidseline requires app']ication of a cross reference or other. -
reference, an additional Worksheet A may be needed for that analysis. See §1B1.5. sum |31

Tnter the applicable section and adjustment. If more than one section is applicable,
list, each section and enter the combined ad]ustment 'If no adjustment is applicable, § 0
enter “0”.

Enter the applicable section and adjustment. If more than one section is applicable,

list each section and enter the combined adjustment. If the adjustment reduces the §BLACRBIA |4
offense level, enter a minus (—) sign in front of the adjustment. If no adjustment is -
applicable, entel “o”.

is app Gable
list each section and enter the combmed ad]ustment If no adjustment is apphcable § 0
enter “0”.

ietion or situations
hsted at the bottom of kasheet B, complete Worksheet B. .Otherwise, enter this result on 35
Worksheet D, Ttem 1.

_ / Check here if all counts (includi'ng situations listed at the bottom of Worksheet B)* are addressed on this one
Worksheet A. If so, no Worksheet B is used. . . i

/ If the defendant has no criminal history, enter “I” here and on Worksheet D, Item 4. No Worksheet C is used.

£).5. Sentencing Commission Worksheets (November 1, 2016}
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'CRIMINAL HISTORY
[Page 1_of 2]

. Defendant oleYs Larry - A ~ Docket Number 18-0r-20224

Note: As an ald, some of the basic chiminat history "rules” are listed below. However, there are numerous additional criminal history rules ot
§84A1.1 and 4A1.2 that must be used with Worksheet C and for caorect appiication.

~ Entet the Earllest Pate of the Defendant’s Relevant Conduct

(The date of the defendant’s commencemenit of the instant offense(s))

() 8 Points if convicted ag an aduli, for each prior sentence of imprisonmént exceeding one year and one
month imposed within 15 years of the defendant’s earliest date of relevant conduct or resulting in
incarceration during any part of that 15-year period. See §§4A1.1(a) and 4A1.2(d)(1) & (e)(1).

(b) 2 Points for each prior adult or juvenile sentence of confinement of af least 60 duys not counted under
§4A1.1(a) imposed within 5 years or from which the defendant was released from confinement within 5 years
of the defendant’s earliest date of relevant conduct. See §§4A1.1(b) and 4A1.2(d){(2)(A).

{© 1 -Point for each prior adult or juvenile sentence not counted under §4A1.1(a) or §4A1.1(b) imposed within
b years of the defendant’s earliest date of 1e1evant conduct. See §§4A1.1{c) and 4A1.2(d)(2)(B).

Note: Identlfy as "adult” any sentence exceeading one year and one month that resulted from an adul conviclion.

A release date is required in only two instances: {1} when a senfence covered under §4A1,1{a) was imposed more than 15 years prior to the
defendant's eariiest dale of relevani conduct but resulted in the defendant being incarcerated during any part of such 15-year period; or
(2) when a sentence counted under §4A1.1{b) was impossd more than 5 years pror to the defendant's earliest date of relevant conduct,
butrelease from confinement occured within such 5-year peariod. .

Daie of Release = Guideline Criminal

Imposition . Offense SentenceA " Date Section History Points

(a) 8 Points for each prior senience of imprisonment exceeding one year and one monih imposéd within
15 years of the defendant’s earliest date of relevant conduct or resulting in incarceration during any part of
that 15-year period. See §§4A1.1(a) and 4A1.2(e)(1).

(b) 2 Points for each prior sentence of imprisonment of at least 60 days not counted under §4A1.1(a) imposed
within 10 years of the defendant’s earliest date of relevant conduct. See §§4A1.1(b) and 4A1.2(e)(2).

(¢} 1 Point for each prior sentence not counted under §4A1.1(a) or §4A1.1(h) imposed within 10 years of the
‘defendant’s earliest date of relevant conduct. See §§4A1.1(c) and 4A1.2(e)(2).

Nofe: A release date is required when a sentence covered under §4A1.1{a} was imposed more than 15 years prior to the defendant's earllest
date of relevant conduct but resuited in the defendant being incarcerated during any part of such 15-year period.

Pate of Offense senfence Release  Guideline - Criminal
Imposilion Date Section . History Points

1.5, Sentencing Commission Worksheets INovember 1, 2014}
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Worksheet C — Criminal History [Page 2 of 2]

 Defendant Holey, Ly ‘ ‘ . * Docket Number 18-Cr-20224

(continued from Seniences Resulting from Offenses Commitied On or Afier the Defendant’s 18th Birthday)

Date of Offense senfence Release . Guideline Criminal
Imposition e : Date Section History Points

if the defendant committed any part of the instant offense (i.e., any relevant
conduct) while under any criminal justice sentence (e.g., probation, parole, supervised release, 0
imprisonment, work release, or escape status) for a sentence counted in Items I or 2. See §4A1.1(d)
and Application Note 4. List the type of confrol and 1dent1fy the counted sentence that resulted in the
control. Otherwise, enter 0 Points.

1 Point for each prior sentence resulting from a conviction of a crime of violence that did not receive
any points under §4A1.1(a), (b), or (¢) because such sentence was counted as a single sentence which’ 0
also included another sentence resulting from a conviction for a erime of violence. A total of 8 points
can be added under this subsection. See §4A1.1{e) and Application Note 5, and §4A1.2(a)(2) & (p).
Tdentify the crimes of violence and briefly explam why the cases are consuleled a single sentence.
Otherwise, enter 0 Ponlts

Total Points . ~ .~ Criminal History Category

: . g R |

iy '
VI

U.5. Sentencing Commission Warksheets {November 1, 2014}
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DETERMINING THE SENTENCE
[Page 1 of 4]

Defendant Holley, Larry ' Docket Number 18-01-20224

If W01ksheet Bis required, enter the 1esu1t from Worksheet B, A
from Worksheet A, Item 5. 35

Enter the result from W01ksheet C, Item 8, unless the defendant has no criminal history, and as
directed at the bottom. of Worksheet A, no Worksheet, C is used and “I” is entered here. |

a. Offense lLevel Total
If the provision for Career Offender (§4B1.1), Criminal Livelihood (§4Bl 3), Almed Career N/A
Criminal (§4B1.4), or Repeat and Dangerous Sex Offender (§4B1.5) results in an offense level total
higher than Item 3, enter the offense level total. Otherwme enter “N/A”, :

b. Crimina! History Category
Ifthe provision for Terrorism (§3A1.4), Career Offender (§4B1.1), Armed Career Criminal (§4B1.4), N/A
or Repeat and Dangerous Sex Offender (§4B1.5) results in a criminal history category hlgher than :

Ttem 4, enter the applicable eximinal history categcny Otherwise, enter “N/A”.

129 to 151

the statutorily authorize v req

minimum sentence restricts the guideline range (Item 6) (see §§5G1.1 and 5GL.2), - | N/A to N/A
enter either the rvestricted guideline range or any statutory maximum or minimum
penalty that would modify the guideline range. Otherwise, enter “N/A”.

Check here if §6C1.2 (L1m1tat10n on Applicability of Statutory Mivimum Penalties in Certain Cases) and
18 U.8.C. § 36b3(e) — “The Safety Valve” — are applicable.

If the defendant is subject to an undischarged term of imprisonment, or an anticipated state term of
imprisonment, check this box. Below list the undischarged/anticipated term(s), the applicable section of
§5G 1.3 and its direction or guidance as to whether the instant federal sentence is to be imposed fo run
concurrently or consecutively to the undischarged/anticipated term(s), and any sentence adjustment.
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Defendant Holley, Larry ‘ Docket Number 8-0r-20224

Check the applicable box that corresponds to the Guideline Range entered in Item 6 or Item 7, if applicable.

Zone A {See §§5B1.1{a)(1) & 5C1.1{a) & (b))

If checked, the following options are available:

+ TFine (See §§5C1.1(b) & 6EL2(a)
. “Straight” Probation (See §§6B1.1(a)(1) & 501.1(b))v

s  Imprisonment (See §5C1.1(a) & (c)(1))

Ione B {See §§5l_31.1 (a)(2) & 5C1.1{a) & (c))

If checked, the minimum term may be satisfied by:
e Tmprisonment (See §5C1.1(2) & (c)(2))

* Imprisonment of af least one month plus supervised release with a condition that
gubstitutes community confinement . of home. detention for imprisonment
(See §6C1.1{(c)(2) ' '

e Probation with a condition that substitutes intermittent confinemerit, community
confinement,or hoine detention for imprisonment (See §§5B1.1(a}(2) and 5C1.1(c)(3))

Zone C (See §5C1.1{a] & {d])

If checked, the minimum term may be saiisfied by:

; Imprisonment {(See §5C1.1(a) & (dj(l))

s Imprisonment of at least one-half of the minimum term plus supervised release
with a condition that substitutes community confinement or home detention for
imprisonment (See §5C1.1(d)}(2)

Zone D (See §5C1.1(a) & (f}}

/ If checked, the minimum term is to be satisfied by a sentence of imprisonment

* If probation is imposed, the guideline for the length of such term of probation is: (Check the applicable box)

At least one year, but not more than five years if the offense level total is 6 or greater.

No more than three years if the offehse_level totalis 5 or less.
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a. Imposition of a Term of Supervised Release:

Ordered because required by statute (See §5D 1. 1{a){1)).

. / Ordered because a sentence of imprisonment of more than one year is imposed (See §5D 1.1@@).

Is not ordered although a sentence of more than one year is imposed, because it is not reciuired by
statute and the defendant likely will be deported after imprisonment (See §5D1.1(c)).

Ordered because it may be ordered in any other case (See §56D1.1(b)).

b. Length of Term of Supervised Release

Check the Class of the Offense: -

* Class A or B Felony: Two to Five Year Term (See §5D 1.~2(a)(1))

/ (lass C or D Felony: One to Three Year Term (See §5131.2(a)(2))

Class E Felony or Class A Misdemeanor: One Year Term (Seé §6D1.2(2)(3))

If a statutorily required mandatory minimum term of supervised release for the offense impacts the

guideline range for the applicable Class of Offense above, also check this box, and list the statutory
minimum term (See §5D1.2(c)):

years mandatory minimum term of supervised release

If an offense in 18 U.8.C. § 2332b(g}(6)(B) that resulted in, or created a foreseeable risk of, death or
serious bo_dily injury to another person; or if a sex offensge, the term of supervised release will not be
less than the minimum term established above, and may be up to life (See §5D1.2(b)).

Policy Statement: If a sex offense, the statutory maximum term of supervised release is recommended.

a. Ifrestitution is applicable, enter the amount. Otherwise enter “N/A” and the reason:
Court will determine

b. Enter whether restitution is statutorily mandatory or discretionary:

¢. FEnter whether restitujion is by an order of restitution, or solely as a condition of supervision. Enter the
authonzmg statute:
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a. Special Fine Provisions Minimum - Maximum
Check box if iany‘o_f the counts of conviction is for a statute with . '
a special fine provision, (This does no# include the general fine
provisions of 18 USC § 3571(b){2) & (d)).
Enter the sum of statutory maximum fines for all such couﬁts. ' $

b. Fine Table (§5E‘l 2(c)(3)) ‘ $35’000 $350,000

Entel the minimum and maximum fines.

c. Fine Guideline Range ’
{(Determined by the minimum of the Fine Table (Item 13(b)) and the ‘ )
greater maximum ahove (Item 18(a) or 13(b))). b 35,000 $25O"000

d. Ability to Pay

/ Check this box if the defendant does not have an ability to pay.

Enter the total amount of the statutory special assessments required for all counts of conviction:
s $1060 for each felony count of conviction. .

»  $25 for each Class A misdemeanor count of conviction.

« Whilenet subject to guideline sentencing, the special assessments for a Class B mlsdemeanm,
" and a Class C misdemeanor or infraction are $10 and $b per count, respectively.

TOTAL: . .1 $100

Consider Chapter Five, Part H (Specific Offender Characteristics) and Part K (Departures), and other policy
statements and commentary in the Guidelines Manual that might warrant consideration in sentencing.
" (See also the “List of Departure Provisions” included in the Guidelines Manual after the Index).

Consider the»appiicablé factors in 18 U.S.C. § 35b3(a) taken as a whole.

Completed by Ann Nee / Anthony Vance | DAqfe May 16, 2019
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