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UNITED STATES DISTRICT COURT . 
EASTERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - : - - ~ - - - - - )C 

UNITED STATES OF° AMERICA 

- against-
(T. 18, U.S:C., §§ 981(a)(l)(C), 

RAKESH KUMAR, 1341, 1343, 1349; 2 . and . . 

also kno'Yfl as "Rikki," 355.1 et.film.; T. 21, U.S ..C., § 853(p); 
T. 28, U.S.C., § 2461(c)) 

· Defendant. IRIZARRY, ·CHaJu 
---------------------------JC REYES, M,J, 

THE GRAND JURY CHARGES: 

INTRODUCTION 

At all times relevant to this Indictment, unless otherwi~e indicated: 

I. Prevailing Wage Requirements 

1. . The New York ~ity School Cons~ction Authority (the "SCA"), 

. . 

based, in part, in Queens, New York, was responsible for capital construction work 

performed on N~w York City public schools. T~e SCA outsourced cons~?tion work to . 

private constiuctio~ contractors, which submitted construction bids to the SCA and ~~re 

. awarded contracts by the SCA. The SCA fund~d the :projepts. 

. . 
2. · New York State Labo;r Law Sections 220 et seq. ("Section 2.20").. 

· :provided, in relevant part,. that each contract to- which the SCA was a party for the 

~onstruction, alteration and/or repair 9f a public works-project was required to _contain a 

· provisi~n that laborers, workmen and mechanics be paid aprevailing wage. T~e prevailing 

wage for .SCA-funded projects was d~termined by the New YorkCity Comptrolleqmd 
. . . ' 
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. 

consisted of a base ho_udy wage rate along with a supplemental benefits rati The base 

. . . 

hourly wage rate and supplemental benefits rate were based on job classifications, as well as 
: . . . . . ! 

the geographical area where work was.performed. 

3. . Section 220 required general contractors to certify that they had 

complied with the prevailing wage requirements prior to receiving payment u:p.der a contract 

with the SCA for a public wo~ks project. To comply wit~ this provision, contractors on · 
. . ' 

SCA projects were required by Section 220, as well as by the terms of their contracts ~th· 

the SCA, to submit "certified payroll" forms o!l a regular basis_to the SCA that stated, among 

_oth~r thin~s, and under penalty ofperjury, the names ofthe workers .who perf~rmed . 

construction work on a particular. project, the dates and numbers ofhours those workers. 

. . 

wor~ce~, how much they were. paid and whether they were members (?fa qualified labor 

union. 

· 4. In order for a general contractor cin an SC:A project to b~ paid ~or its 

work and for the work of its subcontractors,· the general contract~r was required to submit. a.. 
''request for payment" to the SCA. After the SCA approved a request for payment, the SCA · 

disbursed payment to the general contractor in the form of a check. The SCA's approval 

was based, in part, on its receipt of completed certified payroll forms for the rele".'anf p~riod 

showing that a:11 workers on the SCA ptoject had been paid the prevaiiing wage. . . . 

IT. The Defendant and Relevant Entities· 

·5. The defendant RAirnS]{ KUMAR, also lrnown as "Rikld," was a 

resident ofBasking.Ridge, ~ew Jers~y. 

6. · Orba Construci:ion Corp. ("Orba") served as a general. contractor for 

s~veral_ S<?A projects. O.r:ba was· owned and controlled ·by the, defendant RAKESB 

I • 
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KU,MAR, also·lrnown as "Rikki." · Since 1998, Orba has.received more than $145,000,00-0 

from the SCA for its work.as a·general con,tractor on SCA projects. . 
l 

7. · KSM Holding LLC ("KSM") was located at 1068.U.S. Highway 22, 

Bridgewater, New jersey, and was owned and controlled by the defendant RAKESH 

. . 

KUMAR, also known as "Rikki." KSM was purportedly engaged in real' estate rental and 

. leasing and had ten employees. 

III. The Scheme to Defraud the SCA 

8. Orba did not pay all of its workers oh its SCA-funded projects the .. 

prevailing wage.· Instead, at the direction of the defendap.t RAKESH KUMAR, also known 

. . 
as ''Rikki," Orba paid several ofits workers .on SCA-funded projects at a rate far below the 

• I 

prevailing wage. 

9. In furtherance oftbis scheme~ the defendant RAK.ESH KIBv.iAR,· ~lso 

· }mown as "Rikki," submitted to the SCA, and caused another Orba employee to submit to the 

SCA, ~~rtified payroll forms for work performed by Qrba employees on SCA-funded 

projects. These c~rtified payroll forms.falsely st.ated, among pthe~ things, that Orba.had· 
. . 

paid its employees the prevailing wage, whe~ in fact the employees had been paid far less· 

than t~e prevailing wage, often in c;ash or by checks "issued by KSM. The-certified payroll 

. forms also underreported the number ofhours worked by Orb a employees. At KUMAR' s. 
. . . 

·direction, an Orba employee electro:r;tlcally sub.rcitted the certified payroll fon~.s via 

--·-:-------·--'-----~omputers located afOroa's offic~-iifT.:;inclin, New-Jers.ey-ttrthe-seA-'-s-~ffice-±n--~ueens,·-----------

New York. 

10. In reliance, in part, on these fraudulent certified payroll fo~s 

submitt~d by, or at the direction of, the defenda~t RAKESH KUMAR, als? known as 

···- -· -----~~-- ........ ---~- .... 
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. . 
IV. 

'"Rikl.a," the SCA repeatedly mailed payment checks via the United States mail from the 

_$CA's office in-Queens; New York to Orba's of:fiqe in Linden, New Jersey . 

KUMAR's Attempt to Prevent Detection ofHis Scheme 

11 .- Beginning in 2015; aware that some Orb a employees had complained · 

fo the SCA about having been paid less than the prevailing wage, an:d in furtherarice-ofthe 

scheme to defraud, ~he defendant RAKESH KUMAR, also lmown as ''Rildci,"· attempted to 

convince _employees not to pursue theircomplaints against Orba. Among other efforts, 

. KUMAR ente~ed into purported settlement agreements with some Orba employees that 

. ~alsely indicated that the ~mploye~s had been paid the pre~aiiing wage by Orba. 

COUNT ONE 
-(Conspiracy to Commit Mail and ·Wire Fraud) 

12. . The all~~ations contained in para~aphs· one through 11 are realleged 

and incorporated as if fully set ·forth in this paragraph. · 

· 13: . In or about and between January 2010 and December 2016, both dates 

· being approximate and inclusive, within the Eastern District o_f New York and elsewhe:e, the 

d~fendant RAKESH KUMAR also lmown as "Rikki," together with others, did knowingly 

and intentionally conspire to devise a· scheme and artifice to defraud the SCA, ~1 to obtain 

money an,d property from the S.CA by means. ofmaterially false a~d fraudulent pretenses, 

representation,s arid promises, and for the purpose of executiµg. such scheme and artifice, (a) 

to place one or more matters ~nd.things_jn a post office and authorized d~pository for mail . 

. matter, to be sent and delivered by the United States Posta\ Service, and caus~ to be delivered 

by mail, :nail containing checks issu~d-by the SCA~o Orba, c~ntrary to Title 18, United 

States Code, Section 1341; and (b) to transrµit and ca~se to be transmitted, by means ofwire 
. . . 
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.·. . . 
co:rn:i:illl;nications in interstate commerce, one or more writings, sign~, s1gnals, pictures aq.d

• . 

sounds, to wit:· electronically submitted certi:~.ed payroll forms, contrary to Title 18, United 

. · States Code, Section 1343. · 

(Title 18, United States Code, Sections 1349 _aJ?-d 3551 et seq.) 

COUNTS TWO THROUGH TWELVE 
(Mail Fraud) 

14. The allegations contained in paragraphs one through 11 are realleged 

and in?orporated as if fully set forth in this paragraph. 

·.. 15. In or about and between January 2010 andDe~ember 2016, both dates 

· bejng approximate arid inclusive, wit~ the ·Eastern District ofNew York and elsewhere, th~ 

defendant RAKESH KUMAR, also .known as "Rikki," together with others, did knowingly 

and intentio~ally devise a scheme and. artifice to defraud the SCA, -and to obtain ~oney and 
I • . • 

property :from the SCA by means of one or more materially false and fraudulent pretenses, 

representations and promise~, and for the purpose of executing such scheme and artifice, did . 
. . . 

knowingly and intentionally place one oi more matters and things-in a post office and 
. . . 

authorized·depository for mail matter, to be sent and delivered°by the United States Postal 

Service, and cause to qe d~livered by mail, mail co~taining checks i~sued by the ·scA in 

Queens, New.York to Orba in New Jersey, as described below: 

COUNT 
APPRQXIMAT~ 
MAILING DATE·. 

DESCRIPTION 

TWO 
·4 

June 13, 2014 Check in the amount of$270,085 

THREE July 10, 2014 Check in the amount.of$334~791 

FOUR August 6, 2014 
.. 

Check in the amount of$125,012 .. 

http:certi:~.ed


F.IVE 

SIX 

SEVEN 

EIGHT 

NINE 

. TEN 

ELEVEN 

TWELVE 

August 12, 2014 Check in the amount of $315;353 

August 21, 2014 Check in the amount of$146,875 

August 25, 2014 Check in the amount .of $483,859 

September 9, 2014 check in.the· amount of$593,684 

Sep~ember 17, 2014· Check in the amount of $278,113 

. October 23~ 2014 . Check in the amount of$239,179 

December 9, 2014 Check in the amount of $742,397 

December 23, 2014. Check in the amount of $103,346 

6 

(Title 18, U,nited States Code, Se.ct~ons 1341, 2 and 3551 et seq.) 

COUNTS TIDRTEEN THROUGH TWENTY-TWO 
(Wire Fraud) · 

16. The allegations contained in paragraphs one through 11 are realleged 

. arid incorporated as if fully set forth in this paragraph. 

17. In or about and between Janµary 2010 and December 2016, ~oth dates 

being approxjmate and inclusive, w'ithin ·the Eastern District ofNew York an4 el~ew4ere, the 

defendant RAKESH KUMAR, also known as "Rikki," together with others, did'lmowingly 

an4 intentionally devise a scheme ~d artifice to defraud the·SCA, and to obtain money arid 

property :fy.'om the SCA by means ofone or more materially false ~nd fraudulent :rretenses, 

representations· and promises, !llld for. the purpo~e of executing such ~cheme and artifice, did 

lmowingly and intentionally transmit and cause to be transmitted, by means ofwire 
. . . 

communications in interstate ·commerce, writings,· sjgns, signals, picrujes a1:1d sounds, to wit: 
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ectronically i;mbmitted certified payroll forms transmitted from Orba's office in New Jersey 
_::..· . 

to ~he SCA~~ office in Queens, New York, as described below: 

COUNT APRROXIMATE DATE OF DESCRIJ.lTION
WIRE COMMUNICATION 

TIIlRTEEN April 27, 2014. _. Certified payroll form 

FOURTEEN May4,2014 
j 

Certified payroll form 

· FIFTEEN May· 18,.2014 . Certified payroll form 

SIXTEEN May 25, 20.14 Certified payroll form. 

SEVENTEEN June 1, 2014 Certified payroll form 
0 

EiGHTEEN July 20, 2014 Certified payroll form 

NINETEEN July 27, 2014 Certified payroll form. 

TWENTY August 3, 2014 Certified payroll form .. -
TWENTY-ONE August 24, 2914 Certified payroll fofll?. 

TWENTY-
". 

September 28, 2014 Certified payroll form 
-TWO· 

(Title 18, United States Code, Sections 1_343, 2 and 3551 et seq.) 

CRIMINAL FORFEITURE ALLEGATION 

18. The United States hereby gives notice to the defendant that, upon his 

conviction of any of the offenses charg~d herein, the government will seek forfeiture in 

accordance with Title 18, United States Code, Section 981(a)(l)(C) and Title 28~ United 

$tates ·Code, Sectioµ 24.61( c ), which require any person convicted of such offenses to forfeit 

any property, r~al o;r personal, constituting, or ~erived from; proceeds obtained directly or 

:indirectly as a result of such offenses. 
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19. if any of the above-desc~ibed forfeit~ble property, as·a result ·of any act 
' . ( . . 

o~ssioli of the defendant: 

. . . (. 

(a) cannot be located upo:p. the exercise of due diligence; · 

(b) has been transferred or sold.to. or deposited with a third party; 

(c) has been placed ·beyond the jurisdiction of the court; 

(d) has.been substantially diminished in.value; or 

I 

(e) has been comingled with otlier property which cannot be . 

c;livided without difficulty; 

it is the intep.t ofthe United States, pursuant. to Title 21, United States Code, Section 853(p), 

'to seek forfeiture Qf any other prope~ ofthe defendant up· to the value of the forfeitable 

property ,described in this forfeiture aUegation. . · 

· (Title 1~, United States Code, Section 981(a)(l)(C); Title 21, United States 
s. 

Co¢le, Sectio~ 853(p ); Title 28, _United States Code, Section 2461( c )) 

A TRUE·BILL 

RICHARD P. DONOGHUE 
UNITED STATES ATTORNEY 
EASTERN DISTRICT OF ·NEW YO:RK · 

~ I" • -
. ~URSUANT TO 28 c.F.R, O. i 3.e. 
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UNITED STATES DISTRICT COURT 

EASTERN District of NEW YORK · 

· CRilvllNAL DMSION 

THE UNITED STATES·OF AMERICA . 

vs. 

. RAKESH KUN.IAR also lmown. as ''Rikki Kumar," 

Defendant. 

INDICTMENT 

(T. 18, U.S.C., §§ 98l(a)(l)(C), 1341,1343, 1349, 2 and 
3551 et seq.; T. 21, U.S.C., § 853(p ); T. 28, _U.S.C., § 2461( c )) 

A true bill. 

Foreperson 

Ftled in open court this __________· · _____ dcry, 

of_ · _ ·-------- . A.D. 20 _____ . 

. . · Clerk 

Bail,$_· _. _ .____ _ 

Assistant U.S. -Attomey'MartinE. Coffey (718) 254-615.7 




