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UNITED STATES OF AMERICA INDICTME i

- against - Cr, Wor & s 4

(T. 18, U.S.C., §§ 981(a)(1)(C),

RAKESH KUMAR, 1341, 1343 1349 2and -

also known as “Rikki,” 3551 et seq.; T. 21, U.S.C., § 853(p);

- L T.28,USC. § 2461(c))
" Defendant. - =3
........................... X
THE GRAND JURY CHARGES:
INTRODUCTION

At all times relevant to this Indictment, unless otherwise indicated:

I. - Prevailing Wage Requirements

"1..  The New York City School Construct1on Authority (the “S CA” )

based, in part in Queens New York, was respon31b1e for cap1tal constructlon Work

. performed on New York City pubhc schools

The SCA outsourced construct1on Work to .

private constructlon contractors, which submitted construcnon b1ds to the SCA and were

| _ awarded contracts by the SCA The SCA funded the pI'O]CCtS

2. New York State Laboy Law Sections 220 et seq. (“Section 220”)

- fprovided, in relevant part, that each contract to-which the SCA was a party for the

construction, alteration and/or repair of a public Works-proj ect was required to contain a

7

‘provision that laborers, workmen and nechanics be paid a prevailing wage. The prevailing

wage for SCA-funded projects was determined by the New York City Comptroller and




onsisted of é 1t;ase hqpxly wage rate along with a supplemental benefits rate. The base
hoﬁriy vs(_aée rate and sgppleméﬁtal béneﬁts rate AWC.I'C based on job claséiﬁc;ations,h as wc%l as
the geo graphical area where quk was-performed. o

| 3. .. Section 220 required general contract_ors. to certify £hat tﬁey ﬁad '
complied with the prevailing wage req_uiréments prior to receiving payment u;ad:er a cbnfcraét :
with the SCA for a public works proj ect. To comply with this provision, conttactors on -
SCA projects were reéuired by Se;cﬁon 220, as well as by the terms of their contracts ﬁdth' o
. the SCA, to su‘bmit “certified payroll” forms on a regular basis to the SCA that stated, among :
:()’chér things, gnd under ﬁenaity .of petjury, the ﬁames of the Wo¥kérs.who perf(;rmed
‘construction work on a particular project, the dates aﬁd numbers of hours those workers

1

worked, how much they were paid and whether they were members ofa 4qua1iﬁed labor

| ~ union. |

4, In order for a general contractor on an .SCA project to be paid for its

-~ work and for the work of its subcontfactors;~ the genetal contractor was required to submit a,
“requés’t for payﬁent” to the SCA. After the SCA approved a reduest for payment, the SCA
disbilrseci paymént to the general bqntractor in the form of é check. The SCA’S a]g;proval
was based, in pért, on its receipt of completed certified payroll forms for the relevant périod

| ého@g that all workers on the SCA project had been paid the prevai'lin,'c;r Wa;1g¢.

TI. The Defendant and Relevant Entities A

5. The defendant RAKESH KUMAR, also known as “Rikki,” was a
resident of B—asking Ridge, New Jersey. 4
6. = Orba Construct_ioﬁ Corp. (“Orba”) served as a genetal, contractor for

s'everal' SCA projects. Orba was owned and controlled'b'y.the defendant RAKESH




~ computers located at Orba’s office i 7 Lindeir; New Je ersey ’uﬂ:he SEA s office-in- -Queens; ———————

NeW York.

KUMAR, also'known as “Rikki.” - Slnce 1998, Orba‘hasafeceived nlore than $145,000,000

f?r»'orn' the SCA for its work as a general confractor on SCA projects. |
| ' 7.“ KSM Holding LLC (“KSM”) was located a‘é 1068 U.S. Highway 22,

Brldgewater New Jersey, and was owned and controlled by the defendant RAKESH

KUMAR, also known as lekl ” KSM was purportedly engaged in real estate rental and

,leasmg and had ten employees

I0.  The Scheme to Defraud the SCA

‘ ‘8. Orba did not pay all of its workers on 1ts SCA—fu.nded projects the .
prevailing wage.- Instead, at the direction of the defendant RAKESH KUMAR, also konown

as “Rikki,” Orba pa1d several of its workers on SCA-funded projects at a rate far below the

prevalhng wage.

9, In furtherance of this scheme, the defendant RAKESH KUM'AR,. also

“known as “Rikki,” submitted to the SCA, and caused ano‘gller Orba employee to submit to the . .

SCA, certified payroll forms for work perfonned by Orba employees on SCA-funded

projects. These certified payroll forms falsely stated, among ,othel: things, that Orba had-

| pald its employees the prevailing wage, when, in fact the employees had been paid far less’

than the preVa1l1ng wage, often in cash or by checks issued by KSM. The certified payroll

-for.msalso underreported the number of hours worked by Orba employees AtKUMAR’s-

; direction an Orba employee electronically submitted the certified payroll forms via

10.  Inreliance, in part, on these fraudulent certified payroll forms

submitted by, or at the direction of, the defendant RAKESH KUMAR, also known as




T‘Ri_kki,” the SCA repeatedly mailed payment checks via the United States mail from the

'§CA’s office in Queens, New York to Orba’s office in Linden, New, .iersey. - B -

V. ‘. KUMAR’s Attempt to Prévent Detection of His Scheme

11, Begmnmg in 2015 aware that some Orba employees had complained
to the SCA about having been paid 1ess than the prevaihng wage, and in furtherance of the
scheme to defraud, the defendant RAKESH KUMAR, also known as “Rikki,” attempted to
convince employees not to pursue their'cornplaints against Orba. Among other efforts,
. KUMAR entered into pur'ported settlernent agreements With' some Orba employees that
 falsely indicated that the employees had been paid the preuaiiing wage by Orba.

COUNT ONE
(Conspiracy to Commit Ma11 and Wire Fraud)

L 12': _ The allegations contamed in paragraphs one through 11 aré realleged
| and mcorporated as if fully set forth in this paragraph : | .

'13. - Imor about and between January 2010 and December 2016, both dates
“being approximate 'and inclusi,ve, within the Easte'rn District of New York and elsewhere, the
defendant RAKESH KUMAR, also hnoi;iln as “Rﬂd{i,” together with others, did knowingly
and intentionally conspire to devise a schéme and artifice to defraud the SCA, and to obtain | .
- money an.d property from the SCA by means of materially false and fraudulent pretences,
| repreéentation,s and promises, and for the purpose of executing such scheme and artifice, (a)
to place one or more matters and thingsin a post office and authorized deposito’ry for mail .
-matter, to be sent and delivered by the United States Postal Service, and cause to be dehvered
by mail mail contaming checks issued by the SCA: to Orba, contrary to Title 18 United

States Code, Section 1341; and (b) to transmit and cause to be transmitted, by means of wire




co;ataunieations in interstate commerce, one or more writings; signe; signals, pictures add
s_bunds, to wit: electronically submitted certified paﬁoll forms, contrary to Title 18, United

| , ;States Code, Section 1343 L

(T1t1e 18, United States Code See’uons 1349 and 3551 et __q)

COUNTS TWO THROUGH TWELVE
(Mail Fraud)

\ 14. The allegatione contained in paragraphs ‘one through 11 are realleged

and 1ncorporated as if fully set forth in this paragraph | | | |
o150 In or about and between January 2010 and December 2016 both dates

~' being approx1mate and 1nclus1ve W11:h1n the Eastern Dlstrlct of NeW York and elsewhere the
defendant RAKESH KUMAR also known as R]kkl ” together with others, did knowmgly
and 11\1tent1ona11y devise a‘scheme.and artlﬁce to defraud the SCA, and to obtam money and
preperty frond the SCA by means of ene or more materially false and frauduleht bretenses,
representations and promise.s,. and .for the pufpose of executir_lé such scheme and artifice, did
knowingly and intentioaally place one or mote matters and things-in a ﬁost efﬁce and
authorized'deposifory for mail matter, to be sent and delivered by the United States Postal
) S‘e‘rviee, and cause to be delivered by mail, ;:nail containing cheeks iesued by the SCA in

Queens, New York to Orba in New Jersey, as described below:

APPROXIMATE ' —
COUNT |y GDATE. | . - DESCRIPTION
TWO |  Tune13,2014 . Check in the amount of $270,085
THRER Fuly 10,2014 - Check in the amount of $334,791
FOUR  August 6, 2014 - "~ Check in the amount of $125,012 . .



http:certi:~.ed

August 12,2014 | © Check in the amount of $315,353
August 21,2014 | .. Check in the amount of $146;875

SEVEN Aﬁgust 25,2014 Chéck in the amount of $483,859v |
EIGfIT ' Septemﬁer 9,'2(514 N " Check in the amount of $593,684
NINE September 17, 2014 Check in the amount of $278,113
. TEN - October 23; 2014 - Check in the amount of $239,179
ELEVEN | December 9,2014 Check in the amount of $742,397
TWELVE Decembei 23, 2014 o Chéck in the amoﬁnt of $103,3;46 

B

(Title 18, United States Code, Sections 1341, 2 and 3551 et seq.)

COUNTS THIRTEEN THROUGH TWENTY-TWO -
~ (Wire Fraud) :

‘16. ' The allegations coﬁtained n paragrap'hs oﬁe_fhroﬁgﬁ 11 are realleged -
'aﬁd iﬁcorpofated as if fully set forth in this pal.;agrap]i. | | |
,‘ 7. Inor abott and between January 2010 and December 2016, botﬁ datgs
' being approx_imate and inclﬁsive; W'iﬂ‘ll'l’l the Bastern District éf New York and eléewhere, the
defeﬁdant_ RAKESH KUMAR, also known as “Rikiki,” togather with ofhers, did knowingly
aﬁd iﬁtentionaﬁy devise a scheme and artifice to defraud the-SCA, and to obtain mohey and
propeﬁy from thé SCA by means of onle or nore materially false a_nd fraudulent pretenses,
representations and pipmises, and for.'tﬁe purpose of éxecuting such sc;heme and artiﬁ;:e,. did
knéwinély and intentionally traﬁsﬁﬁt aﬁd cause to be transmitted, by mc;ans of Wii;e |

communications in interstate commerce, writings, signs, signals, pictures and sounds, to wit:  °




o the SCA’s office in Queens, New York, as described below:

slectronically submitted certified payroll forms transmitted from Orba’s office in New Jersey

s

~ THIRTEEN ' April 27,2014 .. Ceitified payroll form
" FOURTEEN May 4, 2014 Certified payroll form
- FIFTEEN May 18,2014 Certified payroll form
SIXTEEN May 25, 2014 | Certified payroll fortn
SEVENTEEN ) June 1,2014 Certiﬁed payroil form
EiGHTEEN July 20, 2014 - Certified payroll form
 NINETEEN Fuly 27, 2014 Certified payroll faljm.
TWENTY ; August 3, 2014 Certiﬁed payroll form
TWENTY-ONE August 24,2014 Certified payroll form
T“,;EVI;g Y— September 28, 20 14 Certiﬁed payroll form

(Title 18, United States Code, Seotions 1343, 2 and 3551 et seq.)

CRIMINAL FORFEITURE ALLEGATION
18. th6 United Sta}teé hereby gives notice to the defeﬁdant that, upon his
conviction of any of the offél’lses..charggd hertaiﬁ, the government vﬁll seek forfeiture in
apéordance with Titlé 18, United States Code, Section 7981(a)(1)(Cj and Title 28, United
S;tatesCo de,' Section 24.61(0), Wh'ic;h require any person convicted of such offenses to f‘orfeit
any property, re_:al or personal, constituting, ér Qérivéd fro‘m,' proceeds obtained ‘djr_ectly or

 indirectly as a result of such offenses.




19. If any of the above-described forfeitable property, as a result 'o-f any act

or ogﬁssion of the defendant:

(@ éannoF be located ipon the exercise of (iue dilfigence; ‘
(b)  hasbeen transforred or sold to or deposited with a third party;
(q) ~ hasbeen pla‘ce,dbeyond the jurisdiétiori of the court;l
(d)  hasbeen substantially diminished in.value; or
(ej ha; béén comiﬁgled with other préperty 'whiéh canﬁot be. .
divided mthout difficulty; I

' 1t is the intent of the United States pursuant to Title 21, United States Code Sect1011 853(p)
to seek forfeiture of any other prop erty of the defendant up 'tq the value of the forfeltable
property descnbed in this forfelture allegatlon .

(Title 18, Umted States Code, Section 981(a)(1)(C); Title 21, United States

C‘o,de, Section 853(p); Title 28, United States Code, Section 2461(0))

A TRUEBILL

RICHARD P. DONOGHUE
UNITED STATES ATTORNEY
EASTERN DISTRICT OF NEW YORK -

“ACTI
PURSUANT TO 28 C.E. 013
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UNITED STATES DISTRICT COURT
" EASTERN District of NEW YORK -

- CRIMINAL DIVISION

© THE UNITED STATES-OF AMERICA
* RAKESHKUMAR, also known as “Rildi Kumar,”
o | ~ Defendant.

INDICTMENT
(T. 18, U.é.c., §§ 981(a)(1)(C), 1341,1343, 1349, 2 and
3551 et seq.; T. 21, U.S.C., § 853(p); T. 28, U.S.C., § 2461(c))

A true bill.
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