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At all times relevant to this Indictment, unless otherwise indicated:

I. The Defendant and the Binary Options Comoanies

1. The defendant DAVID BUTLER was a resident of Costa Rica. In or

about and between January 2011 and October 2016, both dates being approximate and

inclusive, BUTLE& together with others, operated various Gompanies, including spotFN'

LLC, BinaryFN and Janus Options, which sold atype of investment known as binary options

(collectively, the "Binary Options Companies").

2. To sell binary options, the Binary Options Companies promised to pay

customers a predetermined prolit based upon particular outcomes in the markets for

securities, currencies and other investments. For example, the Binary Options Companies
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would offer to pay customers a predetermined profit ifa particular security or currency was

valued at a particular price on a particular day at a parlicular time.

3. In operating the Binary Options Companies, the defendant DAVID

BUTLER, together with others, sold binary options to customers, processed credit card

transactions and supervised other employees ofthe Binary Options Companies from the

home of Co-conspirator #1, an individual whose identity is known to the Grand Jury, in Glen

Cove, New York, and from company offices located in New York, New York, Costa Rica

and Kosovo.

II. The Fraudulent Bin Ootions Scheme

4. In or about and between January 201 I and October 2016, both dates

being approximate and inclusive, the defendant DAVID BUTLER, together with others,

misappropriated approximately $5.8 million from investors who had invested in binary

options with the Binary Options Companies (the "Investors"). BUTLER and other

employees ofthe Binary Options Companies used these monies for their personal benefit and

for the benefit ofthe Binary Options Companies without the Investors' approval.

5. In furtherance ofthe scheme to defraud, the defendant DAVID

BUTLER, together with others, engaged in telephone and email communications fiom the

offices of the Binary options companies in New York, New York, costa Rica and Kosovo,

with the Investors, some of whom were located in other states, including New Jersey and

Califomia. During these communications, BUTLER, together with others, told the



3

Investors, in substance, that the predetermined profits that the Binary Options Companies

had promised them in connection with the Investors' purchases of binary options would be

based upon the actual prices of securities, currencies and other investments at particular

points in time. In truth and in fact, however, as BUTLER then and there well knew and

believed, the Binary Options Companies used computer software that allowed the Binary

Options Companies to manipulate data associated with the Investors'binary options so that

the probability of Investors earning a profit would favor the Binary Options Companies. At

no time did BUTLER or any other employee of the Binary Options Companies inform the

Investors that the binary options that they had purchased from the Binary Options Companies

could be manipulated to the Investors' disadvantage.

6. In furtherance olthe scheme to defraud, the defendant DAVID

BUTLER, together with others, sent emails to and received emails from the Investors, some

of whom were located in New Jersey and California, at the Binary Options Companies

offices in New York, New York, Costa Rica and Kosovo, processed credit card charges from

the Investors in those locations and received wire transfers lrom the Investors, some of

whom maintained bank accounts in New Jersey and California, in a bank account that Co-

conspirator #1 maintained in the name of Natmark, Inc. at Bank of America in Brooklyn,

New York.

CONSPIRACY TO COMMIT WIRE FRAUD

T.Theallegationscontainedinparagraphsonethroughsixarerealleged

and incorporated as if fully set forth in this paragraph'
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8. In or about and between January 201I and October 2016, both dates

being approximate and inclusive, within the Eastem District of New York and elsewhere, the

defendant DAVID BUTLER, together with others, did knowingly and intentionatly conspire

to devise a scheme and artifice to delraud the Investors, and to obtain money and property

from them, by means of materially lalse and fraudulent pretenses, representations and

promises, and for the purpose of executing such scheme and artifice, to transmit and cause to

be transmitted, by means of wire communication in interstate and foreign commerce,

writings, signs, signals, pictures and sounds, contrary to Title 18, United States Code,

Section 1343.

(Title 18, United States Code, Sections 1349 and 3551 etggq.)

CRIMINAL FORI'EITURE ALLEGATION

9. The United States hereby gives notice to the defendant that, upon his

conviction ofthe offense charged herein, the govemment will seek lorfeiture in accordance

with Title 18, United States Code, Section 981(a)(1)(C) and Title 28, United States Code,

Section 2461(c), which require any person convicted of such offense to forfeit any property,

real or personal, constituting, or derived from, proceeds obtained directly or indirectly as a

result of such offense.

10. Ifany ofthe above-described forfeitable property, as a result ofany act

or omission ofthe defendant:

(a) cannot be located upon the exercise ofdue diligence;

(b) has been transferred or sold to, or deposited with, a third party;
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(c) has been placed belond the -rurisdiction ol'the coun:

(d) has bcen sutrstantialll dintinishcd irl ralue: or

(e) has been contminglcd uith othcr propcn\ shich cannot be

dividcd rvithout difliculty':

it is the intenr ol'the I inited S1tl.es. pursucnr to I itlc ] 1 . [-nitcd States ('ode. Section 853(p).

to seek lbrfeiturc olanl other propert) o1'1h!' del'encant up to thc \ alue ol'the li)rl'eitablc

propert)' describcd in this fbrteiturc allegation.

(Title 18. United Statcs Codc. Scction 9tl1(aX l)(C): litlc ll. I nrtcd Statcs

Code. Section 853(p): Title'18. I nircd Stat,-'s Codt'. Sr'ction l-16l(c )l

A I'RL'I.- I}]I,I.

I:OI{l:PI:RSO\

RICHARD P. DONOGHIJI:
LINITED STATI.]S AT1'ORNI..\'
EAS-IERN DISTRIC'f OIr Nlr\\' \-ORK
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