Case 3:17-cr-00208-TJC-MCR Document 9 Filed 10/25/17 Page 1 of 26 PagelD 12



Case 3:17-cr-00208-TJC-MCR Document 9 Filed 10/25/17 Page 2 of 26 PagelD 13



Case 3:17-cr-00208-TJC-MCR Document 9 Filed 10/25/17 Page 3 of 26 PagelD 14

5. No Further Charges

If the Court accepts this plea agreement, the United States Attorney's
Office for the Middle District of Florida agrees not to charge defendant with
committing any other federal criminal offenses known to the United States
Attorney's Office at the time of the execution of this agreement, related to the
conduct giving rise to this plea agreement.

6. Acceptance of Responsibility - Three Levels

At the time of sentencing, and in the event that no adverse information
is received suggesting such a recommendation to be unwarranted, the United
States will recommend to the Court that the defendant receive a two-level
downward adjustment for acceptance of responsibility, pursuant to USSG §
3El.1(a). The defendant understands that this recommendation or request is
not binding on the Court, and if not accepted by the Court, the defendant will
not be allowed to withdraw from the plea.

Further, at the time of sentencing, if the defendant's offense level prior
to operation of subsection (a) is level 16 or greater, and if the defendant
complies with the provisions of USSG § 3E1.1(b) and all terms of this Plea
Agreement, including but not limited to, the timely submission of the financial
affidavit referenced in Paragraph B.4., the United States agrees to file a motion

pursuant to USSG § 3E1.1(b) for a downward adjustment of one additional
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Restitution Act, in order to ensure that the defendant’s restitution obligation is
satisfied.

On each count to which a plea of guilty is entered, the Court shall
impose a special assessment pursuant to 18 U.S.C. § 3013. The special
assessment is due on the date of sentencing.

The defendant understands that this agreement imposes no limitation as
to fine.

2. Supervised Release

The defendant understands that the offense(s) to which the defendant is
pleading provide(s) for imposition of a term of supervised release upon release
from imprisonment, and that, if the defendant should violate the conditions of
release, the defendant would be subject to a further term of imprisonment.

3. Immigration Consequences of Pleading Guilty

The defendant has been advised and understands that, upon conviction,
a defendant who is not a United States citizen may be removed from the United
States, denied citizenship, and denied admission to the United States in the

future.

4. Sentencing Information

The United States reserves its right and obligation to report to the Court

and the United States Probation Office all information concerning the
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received from defendant's undersigned counsel (if any). The defendant also
understands that defendant has the right to plead not guilty or to persist in that
plea if it has already been made, and that defendant has the right to be tried by
a jury with the assistance of counsel, the right to confront and cross-examine
the witnesses against - defendant, the right against compulsory self-
incrimination, and the right to compulsory process for the attendance of
witnesses to testify in defendant's defense; but, by pleading guilty, defendant
waives or gives up those rights and there will be no trial. The defendant further
understands that if defendant pleads guilty, the Court may ask defendant
questions about the offense or offenses to which defendant pleaded, and if
defendant answers those questions under oath, on the record, and in the
presence of counsel (if any), defendant's answers may later be used against
defendant in a prosecution for perjury or false statement. The defendant also
understands that defendant will be adjudicated guilty of the offenses to which
defendant has pleaded and, if any of such offenses are felonies, may thereby be
deprived of certain rights, such as the right to vote, to hold public office, to
serve on a jury, or to have possession of firearms.
11. Factual Basis
Defendant is pleading guilty because defendant is in fact guilty. The

defendant certifies that defendant does hereby admit that the facts set forth in
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
UNITED STATES OF AMERICA
V. CASE NO. 3:17-cr-

SACHIN BRAHMBHATT
FACTUAL BASIS

SACHIN BRAHMBHATT, Defendant, was an unlicensed podiatrist in
Jacksonville, in the Middle District of Florida. BRAHMBHATT is not eligible
to be a Medicare provider. From at least December 29, 2014 through August
29,2017, BRAHMBHATT owned and operated Nourish Foot Care, a podiatry
practice in Jacksonville. BRAHMBHATT operated Nourish Foot Care with
his partner, W.D., a licensed podiatrist. Nourish Foot Care was an approved
Medicare provider since at least December 31, 2014.

Background Regarding Medicare and Medicaid

Medicare was a government healthcare program. Medicare payments
were moneys paid by the United States. At all relevant times, the Medicare
program was a “healthcare benefit progrém” as that term is understood in 18
U.S.C. § 24(b). Medicare was a federal health insurance program that provides

coverage for people 65 and older, and for certain disabled persons.
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Medicare provided coverage and reimbursement for outpatient medical
services and medical procedures or tests that are done in a qualified medical
center. Entities that bill Medicare, such as Nourish Foot Care, were required
to meet certain contractual obligations to Medicare. These obligations included
to: (a) bill only for reasonable and necessary medical services; (b) not make false
statements or misrepresentations of material facts concerning requests for
payment; (c) provide economical medical services, and then, only where
medically necessary; (d) assure that such services are not substantially in excess
of the needs of such beneficiaries; and (e) not submit or cause to be submitted
bills or requests for payment substantially in excess of the provider’s costs.

Medicare made the physician the “gatekeeper” for determining when
medical services were medically necessary, and it was s the physician who
“must certify the necessity of the services.” Absent a valid certification by the
treating physician, Medicare lacked the statutory authority to pay the claim.

Scheme to Steal Money from the Medicare Program

Since as early as January 2015 through the present, BRAHMBHATT has
stolen money from the Medicare Program by submitting false and fraudulent
claims for podiatric-related medical services and the provision of Evaluation

and Management (E&M) services. The fraud scheme was not sophisticated:
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rather, BRAHMBHATT billed for services not medically necessary and for
services he rendered as if W.D. performed them.

a. Non-Licensed, Non-Medical Care

BRAHMBHATT stole money from the government by submitting
claims for non-licensed, non-medical care. Specifically, beginning in or about
January 2015, in Jacksonville, in the Middle District of Florida,
BRAHMBHATT began submitting claims for payment to the Medicare
program for work performed by himself under W.D.'s Medicare billing number.
At all relevant times, BRAHMBHATT was a non-licensed podiatrist.
BRAHMBHATT was non-licensed since he had never passed his medical
exams giving him a license to practice medicine.

While there were times that W.D. supervised BRAHMBHATT, there
were many times where BRAHMBHATT saw patients without any
supervision. Also, while BRAHMBHATT believed he was complying with
Medicare’s supervision rules, his provision of care at certain facilities without
W.D.’s direct supervision was in violation of Medicare regulations. Thus, by
BRAHMBHATT submitting claims to Medicare in which he attested that W.D.
provided the care — rather than identifying that he provided the care -

BRAHMBHATT stole money from the United States.
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b. False and Fraudulent Claims

In general, Medicare does not pay for “routine foot care.” Routine foot
care includes, but is not limited to, the cutting or removal of corns or calluses
and the trimming, cutting, clipping or debriding of nails. Routine foot care may
be reimbursable when there is “the presence of a systemic condition such as a
metabolic, neurologic or peripheral vascular disease.”

Because BRAHMBHATT and W.D. could not submit claims for this
routine foot care, BRAHMBHATT and W.D. would routinely claim that the
patients that they were treating had a systemic condition that required the
provision of podiatric care. In particular, BRAHMBHATT often claimed that
his patients had “atherosclerosis of native arteries of extremities with
intermittent claudication, bilateral leg.” This atherosclerosis diagnosis meant
that the otherwise non-reimbursable service would be covered under Medicare.

Indeed, between February 2015 and July 2017, Nourish Foot Care
submitted 12,590 claims to the Medicare program. Of these claims, 46% of the
claims indicated that the patient was suffering from “atherosclerosis of native
arteries of extremities with intermittent claudication, bilateral leg.” Put another
way, 74% of the patients that were seen by BRAHMBHATT and W.D. had a
diagnosis of atherosclerosis at some point during their purported care. In

comparison, BRAHMBHATT and W.D.’s top ten peers in Jacksonville
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