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AF Approval _ _ Chief Approval

UNITED STATES DISTRI " T COURT
MIDDLE DISTRICT OF FLC..DA

TAMPA DIVISION
UNITED STATES OF AMERI
\£ CALL NO. 8:19-cr-154-T-35AAS
CHARLES R. RESNICK
TTTAL

Pursuant to Fed. R. Crim. P. 11(c), the United Staies of America, by Maria
Chapa Lopez, United States Attorney for the Middle District of Florida, and the
defendant, Charles R. Resnick, and the attorney for the defendanf, James E.
Fe___an, Esquire, mutually agree as follows:

A. t
1. T untPle ™ 7
The defendant shall enter a plea of guilty to Count Nine of the
Indictment. Count Nine charges the defendant with filing a false income tax
return, in violation of 26 U.S.C. § 7206(1).
2. 77 7 B Uies
Count Nine carries a maximum sentence of three years of
imprisonment, a fine of $100,000, a term of supervised release of one year, and a

spectial assessment of $100 per felony count for individuals. With respect to
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certain offe , the Court shall order the defendant to make restitution to any
victim of the offense, and with respect to other offenses, the Court may order the
defendant to make restitution to any victim of the offense, or to the community,
as set forth below.
3 — © " “ffense

The defendant acknowlec s understanding the nétu.re and elements
of the offenses with which defendant has been cha _ d and to which defendant is-
pleading guilty.

The elements of Count Nine are:

First: the defendant made or caused to be made a U.S. Individual
Income Tax Return, IRS Fc____ 1040 for the year 2012;

Se. 1 the tax return contained a written declaration that it was
made under the penalty of p._ , 1ry;

when the defendant made or helped to make the tax return,
he knew it contained false material information;

when the defendant did so, he intended to do something he
knew violated the law; and

the false matter in the tax- wurn related to a material
statement.

4, CC ™ sed
At the time of sentencii  Counts wa throt "1 ..ght and Ten of the
Indictment against the defendant will be dismissed pursuant to Fed. R. Crim. P.

11(c)(1)(A).
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5. TR

If the Court accepts this plea agreement, the United States
Attorney’s Office for the Middle District of Florida agrees not to charge
defendant with committing any other federal criminal offenses known to the
United States Attorney’s Office at the time of the execution of this agreement,
related to the conduct giving rise to this plea agreement.

T o~

6. a er— 1
The defendant agrees to pay all taxes, interest, and penalties found
to be lawfully owed and due to the Internal Revenue Service for the years 2010
through and including 2013, and to cooperate with and provide to the Internal
Revenue Service any documentation necessary for a correct computation of all

ta  due and owing for those years, and further agrees that the Court may make

this term a condition of any senti e of probation or supervised release.

xr* o .* [al e Ve ol ~ s~

7 ~ ~ “tufion to
Pursuant to 18 U.S.C. § 3663(a) and (b), defendant agrees to make

full restitution to the victim(s), including the Center for the Advancement of

Science in Space in the approximate amount of $5,185.31, or as otherwise

directed by the Court.
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Pursuant to Fed. R. Crim. P. 11(c)(1)(B), the United States will
recommend to the Court that the defendant be sentenced within the defendant’s
applicable guidelines range as deter ' 1ed by the Court pursuant to the United
States Senten—"~ 7 Guidelines, as adjusted by any deparmre the United States has
agreed to recommend in this plea ag 1 1t. The parties understand that such a
recon endation is not binding on the Court and that, if it is not accepted by this
Court, neither the United States nor the defendant will be allowed to withdraw
from the plea agreement, and the defendant will not be allowed to withdraw from
the plea of guilty.

9.  Accept ne e

At the time of sentencing, and in the event that no adverse
information is received suggesting such a recommendation to be unwarranted, the
United States will recommend to the Court that the defendant receive a two-level
downward adjustment for acceptance of responsibility, pursuant to USSG
§3E1.1(a). The defendant understands that this recommendation or request is not
b ir onthe Court, and if not accepted by the Court, the defendant will not be
allowed to withdraw from the plea.

Further, at the time of sen  cing, if the defendant’s offense level

prior to operation of subsection (a) is level 16 or greater, and if the defendant
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complies with the provisions of USSG §3E1.1(b) and all terms of this Plea
Agreement, including but not limited to, the timely submission of the financial
aundavit referenced in Paragraph B.5., the United States agrees to file a motion
pursuant to USSG §3E1.1(b) for a downward adjustment of one additic ~ I level.
The defendant understands that the deter: * ation as to whether the ¢ lant
has (, ified for a downward adjustnA ~of a third level for accept of
responsibility rests solely with the United States Attorney for the T “* 1dle District
of Florida, and the defendant ¢ -that the defendant cannot and will not
challenge that determination, wh¢ * 'r by appeal, collateral attack, or otherwise.

0. - T 1

At the time of senten ~ |, and in the event that no adverse

information is received suggesting such a recommendation to be unwarranted, the
United States will not oppose the defendant’s request to the Court that the
defendant receive a sentence at the low end of the applicable guideline range, as
calculated by the Court. The defendant w1 stands that this recor  ndation or
request is not binding on the Court, and if not accepted by the Court, the

defend - will not be allowed to withdraw from the plea.
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1. ne

The de 1dant understands and agrees that the Court, in addition to
or in lieu of any ‘penalty " °l order the d...ndant to make restitution to
any victim of the offense, pursuant to 18 U.S.C. § 3663 A, for all offenses
described in 18 U.S.C. § 3663 A(c)(1); and the Court may order the defendant to
make titution to any victim of the offense, pursuant to 18 U.S.C. § 3663,
including restitution as to all counts charged, whether or not the defendant enters
a plea of guilty to such counts, and whether or not such counts are dismissed
pursuant to this agreement. The defendant fu~* -r understands that compliance
with any restitution payment plan imposed by the Court in no way precludes the
United States from simultaneously pursuing other statutory remedies for
collectii restitution (28 U.S.C. § 3003(b)(2)), including, but not limited to,
garnishment and execution, pursuant to the Mandatory Victims Restitution Act,
in order to ensure that the defendant’s restitution obligation is satisfied.

On each count to which a plea of guilty is entered, the Court shall
impose a special assessment pursuant to 18 U.S.C. § 3013. To ensure that this
obligation is satisfied, the defendant agrees to deliver a check or money order to
the Clerk of the Court in the amount of $100 payable to “Clerk, U.S. District

Court” within ten days of the change of plea hearing.

Defendant’s Initials _ 6




Case 8:19-cr-00154-MSS-AAS Document 68 Filed 01/31/20 Page 7 of 14 PagelD 836

The _ fer__ int understands that this agreement imposes no
limitati  as to fine.

5 - C -

The « endant understands that the offense to which the defendant
is pleading , ovides for imposition of a term of supervised release upon release
from impriso  ent, and that, if the defendant should violate the conditions of
release, the defendant would be subject to a further term of imprisonment.

~

3. Imm~*on C { Guilty

The defendant has been advised and understands that, upon
conviction, a defendant who is not a United States citizen may be removed from
the United ¢ __tes, denied ¢i”” ‘'nship, and denied admission to the United States
in the future.

4. Senr =~ T °

The United Sta : reserves its right and obligation to report to the
Court and the United States Probation Office all information concc._ng the
background, character, and conduct of the defendant, to provide relevant factual
information, including the totality of the defendant’s criminal activities, if any,
not limited to the count to which defendant pleads, to respond to comments made

by the d¢ 1dant or defendant’s counsel, and to correct any misstatements or

inaccuracies. The United States further reserves its right to make any
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recomm ions it de____ appropriate regarding the di_, jsition of this case,
subject to any limi ions set forth herein, if any.

5. Fin s

Pursti  to 18 U.S ™ § 3664(d)(3) and Fed. R. Crim. P.

32(d)(2)(A)(ii), the defendant: =ces to complete and submit to the United States
Attorney’s C...ce within 30 days of execution of this agre.  :nt an affidavit
reflecting the defendant’s financial condition. The defendant promises that his
finar ul statement and disclosures will be complete, accurate and truthful and
will * lude all assets in which he has any interest or over which the defendant
exercises control, directly or indirectly, including those held by a spouse,
dep lent, nominee or other third party. The defendant further agrees to execute
any documents requested by the United States nee _ :d to obtain from any third
parties any records of assets owned by the defendant, directly or * >ugh a
nominee, and, by the execution of this Plea Agreement, consents to the release of
the defendant’s tax retumé for the previous five years. The defendant similarly
agrees and authorizes the United States Attorney’s Office to provide to, and
obtain from, the United States Probation Office, the financial affidavit, any of the
defendant’s fec al, state, and local tax returns, bank records and any other
financial information concerning the defendant, for the purpose of m * " 1g any

recommer tions to the Court and for collecting any assessme1 _ fines,
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restituti  or forfeiture orde. 1 by the Court. The defendant expressly authorizes
the United Sta  Attorney’s C....e to obtain current credit reports in order to
evaluate the defendant’s ability to satisfy any financial obligation imposed by the
Court.
6. SRR PR

It is understood by the parties that the Court is neither a party to nor
bound by this agreement. The Court may accept or reject the agreement, or defer
a decision until it has had an opportunity to consider the presentence report
prepared by the United States Probation Office. The defendant understands and
acknowledges that, although the p: es are permitted to make recommendations
and preseﬁt arguments to the Court, the sentence will be determin¢ = solely by the
Court, with the assistance of the United States Probation Office. Defendant
further understands and acknowledges that any discussions b¢  2en defendant or
defendant’s attorney and the attorney or other agents for the government
regarding any recommendations by the government are not binding on the Court
and that, should any recommendations be rejected, defendant will not be
permitted to withdraw defendant’s plea pursuant to this plea agreement. The
government expressly reserves the right to support and defend any decision that
the Court may make with regard to the defendant’s sentence, whether or not such

decision is consistent with the government’s recommendations contained herein.

Defendant’s Initials _ 9




Case 8:19-cr-00154-MSS-AAS Document 68 Filed 01/31/20 Page 10 of 14 PagelD 839

7. T 7 7 TN of Tihtto feal T T atel

The defendant agrees that this Court has jurisdiction and authority
to impose any sentence up to the statutory maximum and expressly waives the
right to appeal defendant’s sentence on any ground, including the ground that the
Court erred in determining the applicable , _idelines range pursuant to the T ¢ _
States Sentencing Guidelines, except (a) the ground that the sentence exceeds the
defendant’s applicable guidelines range as " ‘termir ytl 7 urt pursuant to
the United States Sentencing Guidelines; (b) the ground that the sentence exceeds
the statutory maximum penalty; or (c) the ground that the sentence violates the
Eighth Amendment to the Constitution; provided, however, that if the
government exercises its right to appeal the sentence imposed, as authorized by
18 U.S.C. § 3742(b), then the defendant is released from his waiver and may
appeal the sentence as au ~ srized by 18 U.S.C. § 3742(a).

3 S st T 3 Aare

It is further understood that this agreement is limited to the Office of
the United States Attorney for the Middle District of Florida and cannot bind
other federal, state, or local prosecuting at ~ Jrities, although this office will bring

defendant’s cooperation, if any, to the attention of other prosecuting officers or

others, if requested.

Defendant’s Initial: 10




Case 8:19-cr-00154-MSS-AAS Document 68 Filed 01/31/20 Page 11 of 14 PagelD 840

> Tl T m

This ¢ _ 2ement shall be presented to the Court, in open court or in
1 in whole or in part, upon a showing of good cause, and filed in this
cause, at the time of defendant’s entry of a plea of guilty pursuant hereto.

10. Volunts = s

The defendant acknowledges that defendant is entering into this
agreement and is pleading guilty freely and voluntarily‘without reliance upon any
discussi  between the attorney for the gover aent and the defendant and
defendant’s attorney and without promise of benefit of any kind (other than the
¢ essions contained herein), and without threats, force, intimidation, or
coercion of any kind. The defen* 1t further acknowledges defendant’s
understanding of the nature of the off-~ -~ or offenses to which defendant is
pleading guilty and the elements thereof, including the penalties provided by law,
and defendant’s complete satisfaction with the representation and advice received
from defendant’s undersigned counsel (if any). The defendant also understands
that defendant has the right to plead not guilty or to persist in that plea if it has
already been made, and that defendant has the right to be tried by a jury with the
assistance of counsel, the 1" ™1t to confront and cross-examine the witnesses
against defendant, the right ¢ ..nst cc___pulsory self-incrimination, and the right

to compulsory process for the attendance of witnesses to testify in defendant’s
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defense; but, by pleading guilty, defendant waives or gives up those rights and
there will be no trial. The defendant further understands that if defendant pleads
guilty, the Court may ask defendant questions about the offense or off._._es to
which defendant pleaded, and if defendant an_ .. ers those questions under oath,
on the record, and in the presence of counsel (if any), defendant’s answers may
later be used against defendant in a prosecution for perjury or false statement. The
defendant also understands that defendant will be adjudicated guilty of the
offenses to which defendant has pleaded and, if any of such offenses are felonies,
may thereby be deprived of certain rights, such as the right to vote, to hold public
office, to serve on a jury, or to have possession of firearms.

11. g

Defendant is plead” ' guilty because defendant is in fact guilty. The
defendant certifies that defer int does hereby admit that the facts set forth below
are true, and were this case to go to trial, the United States would be able to prove

those specific facts and others beyond a reasonable doubt.

On or about October 15, 2013, the defendant made and filed, or caused to
be made and filed, a 2012 U.S. Individual Income Tax Return, IRS Form 1040,
which he signed under penalty of perjury. On the return, the defendant attested

that his total income (Line 22) for tax year 2012 was only $225,947, when, in
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The defendant and defendant’s counsel  that this plea
agreement has been read in its enti 'y by (or has been read to) the defi lant and
that defendant fully nnderstands its terms.

DATED thi: ay of January 2020.

MARIA CHAPALO. .2
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