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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA

V. CASE NO.

STEVEN ZOERNACK

DT EA AC [Fn
Pursuant to Fed. R. Crim. P. 11(c), the United States of America, by A.
Lee Bentley, I1I, United States Attorney for the Middle District of Florida,
and the defendant, STEVEN ZOERNACK, and the attorney for the
defendant, Thomas V. Sjoblom, mutually agree as foﬂows:
A. Partic ° " Te
1. 7 ount(st ™1 To
The defendant shall enter a plea of guilty to Count One of the
Information. Count One charges the defendant with Conspiring to Commit
Wire Fraud, in violation of 18 U.S.C. § 371.
2. T P-=-lties
Count One carries a maximum sentence of five years’
imprisonment, a fine of $250,000, a term of supervised release of not more

than three years, and a special assessment of $100. With respect to certain
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offenses, the Court shall order the defendant to make restitution to any victim
of the offense(s), and with respect to other offenses, the Court may order the
defendant to make restitution to any victim of the offense(s), or to the

community, as set forth below.
3. e 0 7 T 7ense(s)

The defendant acknowledges understanc” 1 the nature and
elements of the offense(s) with which defendant has been charged and to
which defendant is pleading guilty. The elements of Count One are:

) two Or more persons in some way agreed to try to
accomplish a shared and unlawful plan;

Second: the Defendant knew the unlawful purpose of the plan and
willfully joined in it;

T during the conspiracy, one of the conspirators knowingly
engaged in at least one overt act as described in the
information; and

F--—4: the overt act was committed at or about the time alleged
and with the purpose of carrying out or accomplishing
some object of the conspiracy.

4. I_.n—C:_L__-__-L 1‘22;"‘"

The defendant will waive the right to be charged by way of

indictment before a federal grand jury.
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recor- "1endation is not binding on the Court and that, if it is not accepted by
this Court, neither the United States nor the defendant will be allowed to
withdraw from the plea agreement, and the defendant will not be allowed to
withdraw from the plea of guilty.
8. Aogeps-=-- -fP -~ - e

At the time of sentencing, and in the event that no adverse
information is received suggesting such a recommendation to be unwarranted,
the United States will not oppose the defendant’s request that the defendant
recelve a two-level downward adjustment for acceptance of responsit ™y,
pursuant to USSG §3E1.1(a). The defendant understands that this
recommendation or request is not binding on the Court, and if not accepted by
the Court, the defendant will not be allowed to withdraw from the plea.

Further, at the time of sentenc’ -3, if the defendant's offense level
prior to operation of subsection (a) is level 16 or greater, and if the defendant
complies with the provisions of USSG §3E1.1(b) and all terms of this Plea
£ —eement, ~~ "luding but not limited to, the timely submission of the financial
affidavit referenced in Paragraph B.5., and the acceptance-of-responsibility
levels are subtracted from the total adjusted offense level as described t *w,
the United States agrees to file a motion pursuantto U~ 5 §3E1.1(b) for a

downward adjus*— °nt of one additional level. The defendant understands
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that the determination as to whether the defendant has qualified for a
downward adjustment of a third level for acceptance of responsibility rests
solely with the United States Attorney for the Middle District of Florida, and
the defendant ¢ —ees that the defendant cannot and will not challenge that
detern " ation, whe ™ :r by appeal, collateral attack, or otherwise.

The parties will jointly recommend that all levels off for
acceptance of responsit“'*y will be subtracted from the total adjusted offense
level, not the offense level(s) correlative with the statutory ma-——"um penalty
for Count One, accounting for the defendant’s crin ~ al history. Cf United
States v. Rodriguez, 64 F.3d 638, 643 (11th Cir. 1992); see also U.S.S.G.

§ 5G1.1(a) (““Where the statutorily autho~—>d maximum sentence is less than
the1 " wum of the applicable —1ideline range, the statutorily authorized
maximu sentence shall be the guideline sentence.”). If the defendant’s
resulting guidelines range exceeds the statutorily authorized maximum penalty
even after subtracting the three acceptance of responsibility levels from the
total adjusted offense level, the defendant shall not seek a reduction or
variance from the statutorily authorized maximum penalty for acceptance of

responsil "y.! The defendant agrees to join the government in this

'Forex le, if the total adjusted offense level were 29, the defendant’sc ~ ° al history category
were II, and the offense levels correlating to the statutorily maximum penalty of 60 months for a
defendant with a crimina’ ~ ~ ory category 1I were 23 and 24, then the three acceptance-of-
responsi " y levels would be subtracted from offense level 29, not 23 or 24, re ~ ing in a total
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recommendation because the government has agreed to charge the defendant
with the particular offense charged in Count One, which carries a statutorily
authorized maximum penalty of 60 months’ incarceration. The defendant
further agrees that if the Court rejects the parties’ recon— ~ndation as set forth
in this section (Para. 8, “Acceptance of Responsibility”) and departs two levels
for acceptance of responsibility from an offense level correlativ  with the
statutory maximum penalty for Count One, and not the higher total adjusted
offense level, the government will not move for a third-level reduction

pursuant to U.S.S.G. § 3E1.1(b).

9. X7 Aierna nf‘f,\“l_lg

The defendant expressly agrees to waive any challenge to his

prosecution and conviction as to the issue of venue.

oot s 1 1

10. N m, N S ,,,EA .. 1ASS' . . L] n)_n_s
Defendant © —~es to cooperate fully with the United States in the
investigation and prosecution of other persons, and to tes**“r, subject to a prosecution

P By o

for perjury or making a false statement, fully and trt ** “illy before any federal court
proceeding or federal grand jury in connection with the charges in this case and other
matters, such cooperation to further include a full and complete disclosure of all

relevant information, including production of any and all books, papers, documents,

adjusted offense level of 26. In that case, even though the resulting total adjusted offense level and
criminal * ~ ory category was 70 to 87 months’ in  eration, the  =ndant’s sentence would be
capped at 60 months.
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and other objects in defendant's possession or control, and to be reasonably available
for interviews which the United States may require. If the cooperation is completed
prior to sentencing, the government agrees to consider whether such cooperation
qualifies as "substantial assistance" in accordance with the policy of the United States
Attorney for the Middle District of Florida, warranting the “* ng of 2 motion at the
time of sentencing recommending (1) 2 downward departure from the applicable
guideline range pursuant to USSG §5K 1.1, or (2) the imposition of a sentence below
astatutory mi = m, if any, pursuant to 18 U.S.C. § 3553(e), or (3) both. If the
cooperation is completed subsequent to sentencing, the government agrees to
consider whether such cooperation qualifies as "substantial assistance" in accordance
with the policy of the United States Attorney for the Middle District of Florida,
warranting the filing of a  )tion for a reduction of sentence within one year of the
~osition of sentence pursuant to Fed. R. Crim. P. 35(b). In any case, the
defendant understands that the deterr-"~1tion as to whether "substantial assistance"
has been provided or what type of motion related thereto will be filed, if any, rests
solely with the United States Attorney for the Middle District of Florida, and the
defendant agrees that defendant cannot and will not challenge that determination,
whether by appeal, ¢ ~ iteral attack, or otherwise.
11. Coor - - ilit
a. The government will make known to the Court and other
relevant a1 * rities the nature and extent of defendant's cooperation and any other

mitigating circ  1stances indicative of the defendant's rehabilitative intent by
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assuming the fundamental civic duty of reporting crime. However, the defendant
understands that the government can make no representation that the Court will
impose a lesser sentence solely on account of, or in consideration of, such
cooperation.

b. It is understood that should the defendant knov = "y provide
incomplete or untruthful testimony, statements, or information pursuant to this
agreement, or should the defendant falsely implicate or incriminate any person, or
should the defendant fail to voluntarily and unreservedly disclose and provide full,
complete, truthful, and honest knowledge, information, and cooperation regarding
any of the matters noted herein, the following conditions shall apply:

(D The defendant may be prosecuted for any perjury or
false declarations, if any, committed while testifying pursuant to this agreement, or
for obstruction of justice.

2) The United States may prosecute the defendant for the
charges w*  h are to be dismissed pursuant to this agreement, if any, and may either
seek reinstatement of or refile such charges and prosecute the defendant thereon in
the event such charges have been dismissed pursuant to this agreement. With regard
to such charges, if any, which have been dismissed, the defendant, being fully aware
of the nature of all such charges now pending in the instant case, and being further
aware of defendant's rights, as to all felony charges pending in such cases (those
offenses pr " "1able by imprisonment for a term of over one year), to not be held to

answer to said felony  irges unless on a presentment or indictment of a grand jury,

Defendant’s Initials ) 8



Case 8:17-cr-00013-SCB-TBM Document 3 Filed 01/11/17 Page 9 of 25 PagelD 23

and further being aware that all such felony charges in the instant case have
heretofore properly been returned by the indictment of a grand jury, does hereby
agree to reinstatement of such charges by recision of any order dismissing them or,
alternatively, does hereby waive, in open court, prosecution by indictment and
consents that the United States may proceed by information ~-tead of by indictment
with regard to any felony charges which may be dis1 *~ ed in the instant case,
pursuant to this plea agreement, and the defendant further agrees to waive the statute
of limitations and any speedy trial cl: 3 on such charges.

3) The United States may prosecute the defendant for any
offenses set forth herein, if any, the prosecution of which in accordance with this
agreement, the United States agrees to forego, and the defendant ¢ :es to waive the
statute of limitations and any speedy trial claims as to any such offenses.

4) The government may use against the defendant the
defendant's own adr " :ions and statements and the information and books, papers,
documents, and objects that the defendant has furnished in the course of the
defendant's cooperation with the government.

®) The defendant will not be permitted to withdraw the
guilty pleas to those counts to which defendant hereby agrees to plead in thei ant
case but, in that event, defendant will be entitled to the sentencing limitations, if any,
set forth in this plea agreement, with regard to those counts to which the defendant
has pled; or in the alternative, at the option of the 1"~ "ed States, the United States

may move the Court to declare this entire plea agreement null and void.
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12.  Forfeiture cf Assets

The defendant agrees to forfeit to the United States immediately
and voluntarily any and all assets and property, or portions thereof, subject to
forfeiture, pursuant to 18. U.S.C. § 981(a)(1)(C) and 28 U.S.C. § 2461(c),
whether in the possession or control of the United States, the defendant or
defendant's nor-"~ees. The assets to be forfeited specifically include, but are
not limited to, a money judgment in an amount of approximately
$2,890,518.54. The defendant also agrees to waive all constitutional, statutory
and procedural challenges (including direct appeal, habeas corpus, or any
other means) to any forfeiture carried out in accordance with this Plea
Agreement on any grounds, including that the forfeiture described herein
constitutes an excessive fine, was not properly noticed in the charging
instrument, addressed by the Court at the time of the guilty plea, announced at
sentencing, or incorporated into the juc ~ment.

The defendant admits and agrees that the conduct described in
the Factual ™ 1sis below provides a sufficient factual and statutory basis for the
forfeiture of the property sought by the government. Pursuant to Rule
32.2(b)(4), the defendant agrees that the prel’ —~‘nary order of forfeiture will
satisfy the notice requirement and will be final as to the defendant at the time

it is entered. In the event the forfeiture is ¢  ted from the judgment, the
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defendant agrees that the forfeiture order may be incorporated into the written
judgment at any time pursuant to Rule 36.

The defendant agrees that the United States shall, at its option, be
entitled to the forfeiture of any property (substitute assets) of the defendant up
to the value of the money judgment. The defendant further agrees that the
United States is seeking a money judgment because, as a result of the
defendant’s actions, the criminal proceeds cannot be located despite the
exercise of due 7" jence. The defendant agrees that forfeiture of substitute
assets as authorized herein shall not be deemed an alteration of the defendant's
sentence.

The defendant agr. ; to take all steps necessary to identify and
locate all substitute assets and to transfer custody of such assets to the United
States before the defendant’s sentencing. To that end, the defendant agrees to
make a full and complete disclosure of all assets over which defend -
exercises control directly or indirectly, including all assets held by nominees,
to execute any documents requested by the United States to obtain from any
other parties by lawful n ins any records of assets owned by the defendant,
and to consent to the release of the defendant’s tax returns for the previous five
years. The defendant ¢  :es to be interviewed by the gover——-ent, prior to and

after sentencing, regarding such assets. The defendant further agrees to be
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polygraphed on the issue of assets, if it is deemed necessary by the United
States. The defendant agrees that Federal Rule of Criminal Procedure 11 and
USSG § 1B1.8 will not protect from forfeiture assets disclosed by the
defendant as part of the defendant’s cooperation.

The defendant agrc  to take all steps necessary to assist the
government in obtaining clear title to any substitute assets before the
defendant’s sentencing. In addition to providing full and complete
information about substitute assets, these steps include, but are not limited to,
the surrender of title, the signing of a consent decree of forfeiture, and signing
of any other documents necessary to effectuate such transfers.

Forfeiture of the defendant's assets shall not be treated as
satisfaction of any fine, restitution, cost of imprisonment, or any o** r penalty
the Court may impose upon the defendant in addition to forfei" e.

The defendant ¢ —ees that, in the event the Court deterr-"—-es that
the defendant has breached this section of the Plea Agreement, the defendant
may be found ineligible for a reduction in the Guide'*~es calculation for
acceptance of responsibility and substantial assistance, and may be eligible for
an obstruction of justice enhancement.

The defendant agrees that the forfeiture provisic  of this plea

1

agreement are intended to, and v ™ survive the defendant, notwithstan(”

Defendant’s Initials o 12
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the abatement of any underlying criminal conviction after the execution of this
agreement. The forfeitability of any particular property pursuant to this
agreement shall be determined as if the defendant had survived, and that
determination shall be binding upon defendant’s heirs, successors and assigns

until the agreed forfeiture, including any agreed money juc nent amount, is

collected in full.
B. DA.___.,l_a N e o NI R l_n_! '.‘i_o
1' hA,"J,,A,',g o". ¢t a _[Il_e . Q‘r_\:_-.:

The defendant understands and agrees that the Court, in addition
to or in lieu of any other penalty, * ™ order the defendant to make restitution
to any victim of the offense(s), pursuant to 18 U.S.C. § 3663A, for all offenses
described in 18 U.S.C. § 3663A(c)(1); and the Court may order the defendant
to make restitution to any victim of the offense(s), pursuant to 18 U.S.C. §
3663, including restitution as to all counts charged, whether or not the
defendant enters a plea of guilty to such counts, and whether or not such
counts are disr~““sed pursuant to this agreement. The defendant further
understands that compliance with any restitution payment plan imposed by
the Court in no way precludes the United States from simultaneously pursuing
other statutory remedies for collec** - 7 restitution (28 U.S.C. § 3003(b)(2)),

including, but not “~ited to, garnishment and execution, pursuant to the
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Mandatory Victims Restitution Act, in order to ensure that the defendant’s
restitution obligation is satisfied.

On each count to which a plea of guilty is entered, the Court
shall impose a special assessment pursuant to 18 U.S.C. § 3013. To ensure
that this obligation is satisfied, the Defendant agrees to deliver a check or
money order to the Clerk of the Court within ten days of the change of plea
hearing.

The defendant understands that this agreement imposes no
limitation as to fine.

2 o~ rm

The defendant understands that the offense(s) to which the
defendant is pleac” - g provide(s) for imposition of a term of supervised release
upon release from “~1prisonment, and that, if the defendant should violate the
conditions of release, the defendant would be subject to a further term of
*=-9risonment.

3. Trmigrati~— 7o TR i Tty

The defendant has been advised and understands ** at, upon
conviction, a ¢ ‘endant who is not a United States citizen may be rc~-ved
from the United States, denied citizenship, and denied admission to the

United States in the future.
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I

4. Sente— "~ Infor -

The United States reserves its right and obligation to report to the
Court and the United States Probation Office all information concerning the
background, character, and conduct of the defendant, to provide relevant
factual information, including the totality of the defendant's criminal activities,
if any, not limited to the count(s) to which defendant pleads, to respond to
comments made by the defendant or defendant's counsel, and to correct any
1 statements or inaccuracies. The United States further reserves its right to
make any recommendations it deems appropriate regarding the disposition of
this case, subject to any limitations set forth herein, if any.

5 Fina ™ ° imes

Pursuant to 18 U.S.C. § 3664(d)(3) and Fed. R. Crim. P.
32(d)(2)(A)(ii), the defendant agrees to complete and submit to the United
States Attorney's Office within 30 days of execution of this agreement an
affidavit reflecting the defendant's financial condition. The defendant
promises that his financial statement and disclosures will be complete,
accurate and truthful and will include all assets in which he has any interest or
over which the defendant exercises control, directly or indirectly, including
those held by a spouse, dependent, nor * iee or other third party. The

defendant further agrees to execute any documents requested by the United
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States needed to obtain from any t* 4 parties any records of assets owned by
the defendant, directly or through a nominee, and, by the execution of this
Plea Agreement, consents to the release of the defendant's tax returns for the
previous five years. The defendant similarly agrees and autho: " s the United
States Attorney's Office to provide to, and obtain from, the United States
Probation Office, the financial affidavit, any of the defendant's federal, state,
and local tax returns, bank records and any other financial information
concerning the defendant, for the purpose of making any recommendations to
the Court and for collecting any assessments, fines, restitution, or forfeiture
ordered by the Court. The defendant expressly authorizes the United States
Atto  -y's Office to obtain current credit reports in order to evaluate the
defendant's ability to s: *~ %y any financial obligation “—-osed by the Court.

B 1. Y.

6.

Irry

It is understood by the parties that the Court is neither a party to
nor bound by this agreement. The Court may accept or reject the agreement,
or defer a decision until it has had an opportunity to consider the presentence
report prepared by the United States Probation Office. The defendant
understands and a " owledges " 1t, although the parties are permitted to
make recommendations and present arguments to the Court, the sentence will

be determined solely by the Court, with the assistance of the United States
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Probation Office. Defendant further understands and acknowledges that any
discussions between defendant or defendant's attorney and the attorney or
other agents for the government regarding any recommendations by the
government are not binding on the Court and that, should any
recommendations be rejected, defendant will not be permitted to withdraw
defendant's plea pursuant to this plea agreement. The government expressly
reserves the right to support and defend any decision that the Court may make
with regard to the defendant's sentence, whether or not such decision is
consistent with the government's recommendations contained herein.
7. Defenc ~™-iverc®Ti“ttoAr 7 T 1 e
The defendant agrc  that this Court has jurisdiction and

authority to impose any sentence up to the statutory maximum and expressly
waives the right to appeal defendant's sentence on any ground, including the
ground that the Court erred in dete " ining the applicable guidelines: ge
pursuant to the United States Sentencing Guidelines, except (a) the ground
that the sentence exceeds the defendant's applicable guidelines range as

o 7 “bytt T pursui  to the United States Sentencing Guidelines;,
(b) the ground that the sentence exceeds the statutory maximum penalty; or (c)

the ground that the sentence violates the Eighth A ~ndment to the

Constitutic - provided, however, that if the gove = ent exercises its right to
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appeal the sentence imposed, as authorized by 18 U.S.C. § 3742(b), then the
defendant is released from his waiver and may appeal the sentence as
authorized by 18 U.S.C. § 3742(a).
8. MidA12 District ¢¢ Floride * -t
It 1s further understood that this agreement is limited to the
Office of the United States Attorney for the Middle District of Florida and
cannot bind other federal, state, or local prosecuting authorities, although this
office will bring defendant's cooperation, if any, to the attention of other
prosecuting officers or others, if requested.
9. 7 f[Agre
This agreement shall be presented to the Court, in open court or
- in whole or in part, upon a showing of good cause, and filed in this
cause, at the < e of defendant's entry of a plea of guilty pursuant hereto.

10. X7 _ 1. -‘,r_]‘,-

-

The defendant acknowledges that defendant is entering into this
agreement and is pleading guilty freely and voluntarily without reliance upon
any discussions between the attorney for the government and the defendant
and defendant's attorney and without promise of benefit of any kind (other
than the concessions contained herein), and without threats, force,

intimidation, or coercion of any kind. The defendant further acknowledges
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defendant's understanding of the nature of the offense or offenses to which
defendant is pleading guilty and the elements thereof, including the penalties
provided by law, and defendant's complete satisfaction with the representation
and advice received frc —~ defendant's undersigned counsel (if any). The
defendant also understands that defendant has the right to plead not guilty or
to persist in that plea if it has already been made, and that defendant has the
right to be tried by a jury with the assistance of counsel, the right to confront
and cross-examine the witnesses against defendant, the right against
compulsory self-incrimination, and the right to compulsory process for the
attendance of w* :sses to testify in defendant's defense; but, by pleading
guilty, defendant waives or gives up those rights and there will be no trial.
The defendant further understands that if defendant pleads guilty, the Court
may ask defendant questions about the offense or offenses to w**-h defendant
pleaded, and if defendant answers those questions under oath, on the record,
and in the presence of counsel (if any), defendant's answers may later be used
against defendant in a prosecution for perjury or false statement. The
defendant also understands that defendant will be adjudicated guilty of the
offenses to which defendant has pleaded and, if any of such offenses are
felonies, may thereby be deprived of certa® - rights, such as the right to vote, to

hold public office, to serve on a jury, or to have possession of firearms.

Defendant’s Initials o 19



Case 8:17-cr-00013-SCB-TBM Document 3 Filed 01/11/17 Page 20 of 25 PagelD 34

11.
Defendant is pleading guilty because defendant is in fact guilty.
The defendant certifies that defendant does hereby admit that the facts set
forth below are true, and were this case to go to trial, the United States would
be able to prove those specific facts and others beyond a reasonable doubt.
TACTS

The defendant, Steven Zoernack, then a resident of the Middle ™istrict
of Florida, formed ™ juityStar Capital Management LLC (“™ juityStar” or
“the firm”), an investment advisory company. Zoernack then formed
Petroleum Black r.aergy Fund LLC (“PBEF”), a hedge fund, the name of
which he later changed to ™ juityStar Global Partners LLC (“Global
Partners”). He also marketed this fund as the EquityStar Energy Fund (the
“Energy Fund”). Because PE™ 7, the Energy Fund, and Global Partners were
effectively the same fund, they are referred to throughout as the “Global
Partners” fund. The defendant subsequently formed Momentum Growth
Fund LLC (the “Momentum” fund), another hedge fund. These hedge funds
(collectively, the “funds”) were owned and operated by Zoernack through
EquityStar Capital Management LLC “ >m within the Middle . istrict of

Florida and elsewhere.

Defendant’s Initials 20



Case 8:17-cr-00013-SCB-TBM Document 3 Filed 01/11/17 Page 21 of 25 PagelD 35

After forming these entities, from in or about August 2012 through at
least March 2014, the defendant and others conspired to solicit investors in the
funds. These solicitations, made from within the Middle District of Florida
and elsewhere to investors in states other than Florida, contained numerous
material misrepresentations and omissions upon which EquityStar’s investors
relied in deciding to invest in the funds. Specifically, the coconspirators made
statements containing material misrepresentations and material omissions by
email and telephone that:

a. failed to disclose the defendant’s 2007 federal wire fraud
conviction;

b. failed to disclose the defendant’s financial I*~tory of
bankruptcy, adverse money judgments, tax liens, and restitut” 1owed to

victims of his federal wire fraud conviction;

C. misrepresented the defendant’s education;
d. misrepresented the defendant’s professional experience;
e. misrepresented the defendant’s expertise as an investment

advisor;
f. failed to disclose that the defendant had used a third-party
business to manipulate ~ ternet search eng e results to hide negative

information about the defendant;
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g. hid the defendant’s involvement in the firm from a fund
administrator by omitting the defendant’s name from the firm’s contract with

the administrator;

h. 1 ~ represented the size of the firm’s assets under
management;

1. misrepresented the number and identities of firm
employees;

. falsely r - “esented that the firm had a functioning office in

Washington, D.C,;

k. impersonated firm employees and created fictitious
employee na s and email accounts;

L falsely clai~— ~d that the firm’s fund had received awards
from Barclays, a well-known global financial institution;

m. failed to disclose that Momentum’s “MorningStar Five-
Star Rating” had been obtained by the provision of false and fraudulent
information,;

n. misrepresented the history of the firm’s funds;

0. misrepresented the performance of the funds;

p. f-""~d to properly disclose the firm’s use of unverified,

~wlated “backtesting” results ra*" ~r than actual trading returns;
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q. falsely claimed that the firm was represented by a
prominent international law firm;

I. falsely claimed that the firm invested a portion of its profits
in cl itable projects in Africa;

S. failed to disclose the defendant’s regular —onthly
withdrawals of unauthorized “salaries” and “bonuses” in amounts of $12,000
to $25,000, some of which went into non-firm bank accounts opened in the
Middle District of Florida and elsewhere; and

t. failed to disclose that fund assets were used without
authorization to pay for conspirators’ personal and non-bu "~ “ss related
expenses.

The defendant and his co-conspirators caused over forty investors, who relied
on these and other material ~~srepresentations and omissions contained in
“~vestor solicitations by the conspirators, to invest a total of more than $6
r~ " Hn in the Global Partners and Momentum funds. After returns to and
redemptions by the funds’ investors, the defendant and his co-consy * “itors
retained over $2.89 ~ "'on of investor funds obtained through the fraudulent
scheme described herein.

One of tl e investors was M.M., who received a solicitation to invest

in the Momentum fund by email sent across state *“~es to M.M. at his
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residence in Pittsburgh, Pennsylvania. The email solicitation contained
materially fraudulent information regarding the fund’s performance, history,
awards, Morningstar ra”~ g, liquidity, and other characteristics. Relying on
these and other misrepresentations by the conspirators, M.M. invested
$300,000 in the Momentum fund.

12.  Er _Agreement

This plea agreement constitutes the entire agreement between the

government and the defendant with respect to the aforementioned g1 ™'y plea
and no other promises, agreements, or representations exist or have been

made to the defendant or defendant's attorney with regard to such guilty plea.
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The defendant and defendant's counsel certify that this plea
agreement has been read in its en** >ty by (or has been read to) the defendant
and that defendant fully understane itec torme

DATED this day o

A ccictant TTnited Qtatec Attnrnevw

R e et

Chief, Economic Crimes Section
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