6.
In my current assignment, my duties include investigations into the diversion of
controlled substances. In normal circumstances, controlled substances travel in a controlled
manner. The controlled substance will start with the manufacturer, and then it goes to the
distributor, then to a doctor, pharmacy, or other registered agent who can dispense the controlled
substance legally. The controlled substance finally goes to the consumer, i.e., a patient who has
a valid prescription for the controlled substance. The controlled substance can be diverted
anywhere along this route. When the controlled substance is diverted from this route, it is my
job to investigate the diversion. The investigation can focus on a doctor, pharmacy, or even the
customer. Investigations can involve analysis of the Controlled Substance Utilization Review
and Evaluation System (CURES), which is a prescription drug monitoring program, run by the
state of California, undercover operations, surveillance, phone toll analyses, and search warrants
to obtain evidence of the diversion of controlled substances.
APPLICABLE LAW
7.
Title 21, United States Code, Section 84l(a)(l) makes it unlawful for any person
to knowingly distribute a controlled substance, including hydrocodone and oxycodone. Under
21 C.F .R.§ l 308. l 2(b)(1), hydrocodone and oxycodone are Schedule II controlled substances.
To convict a medical practitioner under§ 84l(a), the government must prove that (1) the
practitioner distributed controlled substances, (2) the distribution of those controlled substance
was outside the course of professional practice and without a legitimate medical purpose, and (3)
the practitioner acted with intent to distribute the drugs and with intent to distribute them outside
the course of professional practice.
8.
Title 18, United States Code, Section 1347 makes is unlawful for any person to
knowingly and willfully execute a scheme or plan to defraud a health care benefit program by
means of material false or fraudulent representations in connection with the payment for health
care benefits, items, or services.
STATEMENT OF PROBABLE CAUSE
9.
At all times relevant to this affidavit, Donald Siao was a physician licensed to
practice medicine in the State of California and authorized by the Drug Enforcement
Administration (DEA) to prescribe Schedule 11-V controlled substances. At all times relevant to
this affidavit, Siao conducted his medical practice in San Jose, California.
As discussed below, the DEA, the California Department of Justice Bureau of
l 0.
Medi-Cal Fraud and Elder Abuse (BMFEA), and the Department of Health and Human Services
Office of Inspector General Office of Investigations (HHS-OIG-O1) (collectively "the
Investigative Agencies") have been investigating the prescription practices of Donald Siao.
11.
In May 2017, BMFEA identified Siao as a high prescriber of oxycodone 30 mg
while reviewing CURES data. From May 2016 to May 2017, CURES records showed Siao
wrote 8201 prescriptions for controlled substance medication, including large quantities of 30
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