IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

s - CRIMINAL NO. 18-134

WILLIAM R. MILLER V

GUILTY PLEA AGREEMENT

Under Rule 11 of the Federal Rules of Criminal Procedure, the government, the -
defendant, and the defendant’s counsel enter into the following guilty plea agreement. Any
reference to the United States or the government in this agreement shall mean the United States
Department of Justice, the Office of the United States Attorney for the District of New Jersey,
and the undersigned government attorneys. '

L. The defendant agrees to plead guilty to Count One of an information, waiving
prosecution by indictment, charging him with tax evasion, in violation of 26 U.S.C. § 7201, all
arising from his willful attempts to evade payment of federal income taxes. The defendant
further acknowledges his waiver of rights, as set forth in the attachment to this agreement.

2. At the time of sentencing, the government will:

a. Make whatever sentencing recommendation as to imprisonment, fines,

forfeiture, restitution, and other matters which the government deems appropriate.

L Pursuant to 28 U.S.C. § 515, this investigation is being supervised by the United States
Attorney for the District of New Jersey due to a recusal by the United States Attorney for the
Eastern District of Pennsylvania. Robert A. Zauzmer and Vineet Gauri, Assistant United States
Attorneys (“AUSAs”) for the Eastern District of Pennsylvania, and Eric W. Moran, AUSA for
the District of New Jersey, are appearing for the United States.



b. - Comment on the evidence and circumstances éf the case; Bring to the
Court’s attention all facts relevant to sentencing including evidence relating to dismissed counts,
if any, and to the character énd any criminal conduct of the defendant; address the Court
regarding the nature and seriousness of the offense; respond factually to questions raised by the
Court; correct factual inaccuracies in the presentence report or sentencing record; and rebut any
statement of facts made by or on behalf of the defendant at sentencing.

c. Nothing in this agreement shall limit the government in its comments in,
and responses to, any post-sentencing matters.

3. The defendant understands, agrees, and has had explained to him by coﬁnsel that
the Court may impose the following statutory maximum sentence: Count One (tax evasion), five
years’ imprisonment, a three year period of supervised release, a $250,000 fine, and a $100
special assessment. |

4. The defendant further understands that supervised release may be revoked if its
terms and conditions are violated. When supervised release is revoked, the original term of
imprisonment may be increased by up to two years on Count One. Thus, a violation of
supervised release increases the possible périod of incafceration and makes it possible that the
defendant will have to serve the original sentence, plus a substantial additional period, without
credit for time already spent on supervised releas;e.

5. The defendant agrees to cooperate fully with the Internal Revenue Service
(“IRS”) as follows:

a. The defendant agrees to pay restitution as directed by the Court to the IRS

in the total amount of $94,233. Unless directed otherwise, restitution payments will be sent to



IRS - RACS, Attn: Mail Stop 6261, Restitution, 333 W. Pershing Avemig, Kansas City, MO
64108.

b. The defendant agrees to pay all remaining taxes, interest, and penalties, as
determined by the IRS to be due and owing, within the period of supervised release. The
defendant further agrees to pay all state and local taxes due and owing for these years within the
period of supervised release.

C. Prior to sentencing, the defendant will properly execute and deliver to the
IRS Examination Division IRS Form 4549 (Income Tax Examination Changes), and/or IRS
~ Form 870 (Waiver of Restrictions on Assessment and Collection of Deficiency in Tax and

Acceptance of Overassessment), and/or file original or amended tax returns, as appropriate, for

tax years 2010 through 2014.

d. Prior to sentencing, the defendant will make a full financial disclosure to
the IRS.

e Prior to sentencing, the defendant agrees to provide the IRS with all

requested documents and information for the puipose of a civil audit.

f. The defendant agrees that he will sign any IRS forms deemed necessary
by the IRS to enable the IRS to make an immediate assessment of the taxes and interest that he
agrees to pay as restitution in subparagraph a.

g. The defendant agrees to sign IRS Form 8821 (Tax Information
Authorization) at any time that it is requested until the termination of his supervised release.

h. The defendant further agrees not to file any claims for refund of taxes,
penalties, and interest for the years 2010 through 2014 or for any other amounts paid pursuant to

this agreement.
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1. The defenaant agﬁl‘ees that subparagraphs a through h of this paragraph are
appropriate conditions of supervised release.

I The defendant agrees that he will make no objection to the entry of an
order under Federal Rule of Criminal Procedure 6(e) permitting the IRS Criminal Investigation
Division to disclose to the IRSlExamination and Collection Divisions (for puriaoses of a civil
audit) all of the documents obtained, and the IRS reports prodﬁced, during the criminal
investigation, whether or not such documents or reports are considered to be grand jury material

| within the meaning of Rule 6(e).
' Nothing in this agreement shall limit the IRS in its collection of any taxes,
_penalties, or interest due from the defendant. The defendant agrees that this agreement, or any
judgment, order, release, or sati‘sfactioh issued in connection with this agreement, will not
satisfy, settle, or compromise the defendant’s obligation to pay the balancé of any remaining
civil tax liabilities, in.cluding tax, interest, and penalties.
6.  Inorder to facilitate the collection of financial obligations to be imposed in
connection with this prosecution, the defendant agrées fully to disclose all assets in which he has
any interest or over which the defendant exercises control, directly or indirectly, including those

held by a spouse, nominee, or other third party. Accordingly:

The-defendant will promptly-submit-a eompleted—fmanei—al—.statementfm—the—fr -
U.S. Attorney’s Office, in é form it provides and as it directs. The defendant promises that his
financial statement and disclosures will be complete, accurate, and truthful.

b. The defendant expressly authorizes the U.S. Attorney’s Office to obtain a
credit report on him in order to evaluate the defendant’s ability to satisfy any financial obligation

imposed by the Court.



7. The defendant agrees to pay the special victims/witness assessment in the amount
of $100 before thf; time of sentencing and shall provide a receipt from the Clerk to thé
government before sentencing as proof of ﬁﬁs payment. |

8. The defendant may not withdraw his plea because the Court declines to follow .
any recommendétion, motion, or stipulation by the parties to this agreement. No one has
promised or guaranteed to the defendant what sentence the Court will impose.

9. Pursuant to USSG § 6B1.4, the parties enter into the folloWing stipulations under
the Sentencing Guidelines Manual. It is understood and agreed that: (1) the parties are free to
argue (except as stated below) the applicability of any other provision of the Sentencing
Guidelines, including offense conduct, offense characteristics, cru:mnal history, adjustments, and
departures; (2) these stipulations are not binding upon either the Probation Office or the Court;
and (3) the Court may make factual and legal determinations that differ from these stipulations
and that may result in an increase or decrease in the Sentencing Guidelines range and the
sentence that may be imposed:

a. The parties agree and stipulate that the offense level is 14 pursuant to
USSG §§ 2T1.1(a)(1), 2T4.1(E), and 1B1.3 because the tax loss for tax years 2010 through 2014
was more than $40,000 but not more than $100,000.

b. The parties agree and stipulate that, as of the date of this agreement, the
_ defeﬁdant has demonstrated acceptance of responsibility for his offense, making the defendant
eligible for a 2-level dpwnward adjustment under USSG § 3E1.1(a).

10.  If the defendant colrnmits anjf federal, state, or local crime between the date of this
agreement and his séntencing, 61‘ otherwise violates any other provision of this agreement, tﬁe

govemmént may declare a breach of the agreement, and may at its option: (a) prosecute the

B



defendant for any federal crime including, but not limited to, perjury, obstruction of justice, and
the substantive offenses arising from this investigation, based on and using any information
provided -by the defendant during the investigation and prosecution of the criminal case; (b) upon
government motion, reinstate and try the defendant on ahy counts which were to be, or which
had been, dismissed on the basis of this agreement; (c) be relieved of aﬁy obﬁgatioﬁs under this
agreement regardiﬁg recommendations as to sentence; and (d) be relieved of any stipulations
under the Sentencing Guide]jﬂes. Moreover, the defendant’s previously entered guilty plea will
stand and cannot be withdrawn by }JJIIJ The decision shall be in the sole discretion of the
government both whether to declare a breach, and regarding the remedy or remedies to seek.
The defendant understands and agrees that the fact that the government has not asserted a breach
of this agreement or enforced a remedy under this agreement will not Bar the government from
raising that breac.h or enforcing a remedy at a later time.

11.  Inexchange for the promises made by the government in entering this plea
agreement, the defendant volﬁntarily and expressly waives all ﬁghts to appeal or collaterally
attack the defendant’s conviction; sentence, or any other matter relating to this prosecution,
whether such a right to appeal or collateral attack arises under 18 U.S.C. § 3742, 28 U.S.C.

§ 1291, 28 U.S.C. § 2255, or any other provision of law.

a. Notwithstanding the waiver provision above, if the government appeals
from the sentence, then the defendant may file a direct appeal of his sentence.

b. If the government does not appeal, then notwithstanding the waiver
provision set forth in this paragraph, the defendant may file a direct appeal or petition for

‘ collatéral relief but may raise only a claim, if otherwise penﬁitted by law in such a proceeding:



(1) that the defendant’s sentence on any count of co;lviction exceeds
the statutory maximum for that count as set forth in paragraph 3 above;

(2)  challenging a decision by the sentencing judge to impose an
“upward departure” pursuant to the Sentencing Guidelines;

| (3)  challenging a decision by the sentencing judge to impose an

“upward variance” above the final Sentencing Guideline range determined by the Court; and

4) fhat an attorney who represented the defendant during the course of
this criminal case provided constitutionally ineffective assistance of counsel.

12.  The defendant acknowledges that filing an appeal or any collateral attack waived
in the preceding paragraph may constitute a breach of this plea agreement. The government
promises that it will not declare a breach of the plea agreement on this basis based on the mere
filing of a notice of appeal, but may do so only after the defendant or his counsel thereafter
states, either orally or in writing, a determination to proceed with an appeal or collateral attack
raising an issue the government deems barred by the ﬁaiver. The parties acknowledge that the
filing and pursuit of an appeal constitutes a breach only if a court determines that the appeal does
not present an issue that a judge may reasonably conclude is permitted by an exception to the
waiver stated in the preceding paragraph or constitutes a “miscarriage of justice” as that term is
defined in applicable law.

13."  The defendant waives any claim under the Hyde Amendment, 18 U.S.C. § 3006A
(Statutory Note), for attorney’s fees and other litigation éxpenses rarising out of the investigation
or prosecution of this matter.

14.  The defendant waives all rights, whether asserted directly or by a representative,

to request or receive from any department or agency of the United States any records pertaining

e



to the investigation or prosecution of this case, including without limitation any records that may
be sought under the Freedom of Information Act, 5 U.S.C. § 552, or the Privacy Act, 5TL.8.C.
§ 552a. |

15.  The defendant is satisfied with the iegal representation provided by the
defendant’s lawyer; the defendant and this lawyer have fully discussed this plea agreement; and
the defendant is agreeing to plead guilty because the defendant_ admits that he is guilty.

16.  The defendant understands that this plea agreement is subject to approval by the

U.S. Department of Justice’s Tax Division.



EL Itlis agreed that the parties’ guilty plea agreement contains no additional
promises, agreements, or understandings other than those set forth in this written guilty plea
agreement, and that no additional promisés, agreements, or understandings will be entered into
unless in writing and signed by all parties. In addition, the prior off-the-record proffer letter

dated June 2, 2016 is revoked as of the date this plea is entered.

JEFFERSON B. SESSIONS III
ATTORNEY GENERAL
OF THE UNITED STATES

CRAIG CARPENITO

UNITED STATES ATTORNEY
FOR THE DISTRICT OF NEW JERSEY

Ol e
A2 A ‘ %0/}

WILLIAM R. MILLER V ROBERT A. ZAUZMER
Defendant : VINEET GAURI
' Assistant United States Attorneys
/
TS
ANGELA FRALIM
Counse efendant -

APPROVED BY:

Date: HZQ‘ \& | &gl) ; DDOU!LJ\

ERIC W. MORAN
Chief, Criminal Division-South
District of New Jersey




Attachment

IN THE UNITED STATES DISTRICT COURT

" FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

v. | :  CRIMINAL NO. 18-134

WILLIAM R. MILLER V

ACKNOWLEDGMENT OF RIGHTS

I hereby acknowledge that I have certain rights that I will be giving up by pleading guilty.
1. | I understand that I do not have to plead guilty.

Z. I may plead not guilty and insist upon a trial.

3, At that trial, I understand

a. that I would have the right to be tried by a jury that would be selected
from the Eastern District of Pennsylvania and that along with my attorney, I would have the right
to participate in the selection of that jury;

b. that the jury could only convict me if all 12 jurors agreed that they were
convinced of my guilt beyond a reasonable doubt; '

0 that the government would have the burden of proving my guilt beyond a
reasonable doubt and that I would not have to prove anything;

d. that I would be presumed innocent unless and until such time as the jury
was convinced beyond a reasonable doubt that the government had proven that I was guilty;

e.  thatIwould have the right to be represented by a lawyer at this trial and at
any appeal following the trial, and that if I could not afford to hire a lawyer, the court would
appoint one for me free of charge; ‘

i that through my lawyer I would have the right to confront and cross-
examine the witnesses against me;

-10 -



g that I could testify in my own defense if I wanted to and I could subpoeha
witnesses to testify in my defense if [ wanted to; and '

h. that I would not have to testify or otherwise present any defense if I did
not want to and that if I did not present any evidence, the jury could not hold that against me.

4. I understand that if I plead guilty, there will be no trial and I would be giving up
all of the rights listed above.

5 I understand that if T decide to enter a plea of guilty, the judge will ask me
questions under oath and that if I lie in answering those questions, I could be prosecuted for the
crime of perjury, that is, for lying under oath.

6. I understand that if T plead guilty, I have given up my right to appeal, except as set
forth in the appellate waiver provisions of my plea agreement.

v Understanding that I have all these rights and that by pleading guilty I am giving
them up, I still wish to plead guilty.

8. I acknowledge that no one has promised me what sentence the Court will impose.
[ am aware and have discussed with my attorney that, at sentencing, the Court will calculate the
Sentencing Guidelines range (including whether any departures apply), and then, in determining
my sentence, will consider the Guideline range and all relevant policy statements in the
Sentencing Guidelines, along with other sentencing factors set forth in 18 U.S.C. § 3553(a),
including

(1) the nature and circumstances of the offense and my personal history and
characteristics;

(2) the need for the sentence imposed-- (A) to reflect the seriousness of the offense, to
promote respect for the law, and to provide just punishment for the offense; (B) to afford
adequate deterrence to criminal conduct; (C) to protect the public from further crimes of
the defendant; and (D) to provide the defendant with needed educational or vocational
training, medical care, or other correctional treatment in the most effective manner;

(3) the kinds of sentences available;

- (4) the need to avoid unwarranted sentence disparities among defendants with similar
_records who have been found guilty of similar conduct; and

%11



(5) the need to provide restitution to any victims of the offense.

AR HhaS

WILLIAM R. MILLER V

Defendant

b, 8,0,
ANGELA
Counsel for efendant

Dated: 4‘{25 IIB
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