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UNITED STATES DISTRICT COURT | 2Mp m,
' DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA : Hon. Anne E. Thompson
V. : Crim. No. 18-570 (AET)

: : 18 U.S.C.§ 1343
SANDY JOHN MASSELLI : 18 U.S.C.§ 1344
- o . : 15 U.S.C. §8§ 78j(b) and 78ff(a);
and 17 C.F.R. § 240.10b-5
18 U.S.C. § 1028A
18 U.S.C.§2

SUPERSEDING
INDICTMENT

~ The Graﬁd.Jury, in and for the District of New Jersey, sitting at Trenton,

charges:
Counts One through Three
(Bank Fraud)
~ Background
1. At all times re-levan't'to this SuperSCdi’ng Indictment:

a. | Defendant SANDY JOHN‘ MASSELLI (“MASSELLI”) resided in
or around Red Bank, NCW" Jersey, and Old Bridge, Nevavaersey, and owned and
controlled numerous bank, brokerage, e;hd credit card acéounfs, MASSELLI
further controlled and was t'h'e- principal of Carlyle Gaming & Entertainment
Ltd. (“Carlyle Gaming”) and Cariyle Entertainment Ltd; (“Carlyle
Entertainmént”) (collectively, thé “Carlyle Entities”) ; and Intercapital |
Management Ltd. (“Intercapital Management”). |

b. ‘Credit Card Companies A, B, C, D and E (colléctively, the

“Credit Card Companies”) were banks or other institutions that issued credit



cards that allowed Consumerbs to obtain goods and services with tfle
understanding that the consumers would repay fhe Credit Card Companies
pursuant to contractual agreements between the consumers and the Credit
Card Companies.
c. Credit Cérd Companies A through C éu;id E were “financial
instituﬁons” as that tefm is :deﬁned in Title 18, United States Code, Section 20.

d. Brokél;agé Firms A and B were ﬁnanciall services companies
that specialized in retail brokérage, wealth and asset mana_gérhent, and other
financial advisory services. ‘

e. ' Céirlyle Gaming was a Delaware corpération purporting to
have a principal place of business in Toronfo, Ontario. érior to 2015, Carlyle
- Gaming’s purported placg_‘of busine'ss was in New York, New York. Carlyle
Gamihg held itself out asl a provider of interacﬁve software-based games of
chance offered over the internet. In or around January 2015, Carlyle Gaming
announced a merger with Carlyle Ent_ertainment.

f Carlyle Entertainment_ was a.' British Columbia corporatioh
purporting tq have a principal placé of business in Charleston, South Carolina.
Carlyle Entertainment also held itself out as provic:ier of interactive softwaré—
based games of chance,offeréd over the internet.

g Intercapital Management was a New Jersey corporation.
MASSELLI claimed to be the Chairman and Chief Executive Officer of
Intercapital Management. Intefcap’ital Management Vbarik records idehtiﬁed

MASSELLI as an authorized signatory on its accounts and further listed the
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address of a Red Bank, New Jersey home once owned by MASSELLI as
~ Intercapital Management’s business address,

The Scheme to Defraud

2. From at least as early as in or about June 2014 through in or

about July 2016, in the District of New Jersey and elsewhere, the defendant,
SANDY JOHN 1MASSELLI,

did knowingly and intentionally execute and attempt to execute a scheme and

artifice to defraud a financial institution, and to obtain money, funds, credits,

assets, securities, and other propérty owned by, and under the custody and

control of, that financial institution, by meéns of materially false and

fraudulent pretenses, representations and promises.

Overview of the Scheme to Defraud

3. Betwéen'in or about June 2014 and in or about July 2016,
MASSELLI engaged in a scheme to défraud Cl;edit Card Companies A, B and E.
MASSELI‘JIA opened accounts with these Credit Card Comparﬁes, made
purchases with the accounts ﬁntil he had almost reached or exceeded the
credit limit on each accoﬁnt, and then sent the Credit C'ard Companies
fraudulent payments from bank accounts that he knew did not have sufficient
funds to céver the payments. While the fr;audulent payments were pending,
thé Credit Card Companies temporarily 'pl;ed'ited MASSELLI’s accounts based
on those. payments, providing him access to additional credit and allowing him
to continué to make purchases. By continuing this cycle numerous times, the

balances of MASSELLI’s credit accounts far exceeded his initial limits.

%
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MASSELLI failed to pay fth'ese balances and the Credit Card Companies

ultimately sustained substantial losses.

Goal of the Scheme fo Defraud
4. The goal of the. scheme to defraud was for MASSVEL’Li to obtain
from the Credit 'C.ard Companies credit to which he was not entitled by
submitting frauduleni paymenté to the Credit Card Compéniés that

| temporarily increased his available credit.

Manner and Means of the'Schern'e to Defrauci'

S. It was part of the scheme fo defraud that MASSELLI ‘established
credit accounts with Credit Card Companieis. A and B,‘a‘ndwith Credit Card
Company E in the namé of “Person 1,” .V\iitnout Perbsonil’s authorization, andl
then incurred tnonéands of dollars in charges on those accounts, bringing his
‘ Balances close to the credit liniits.

6. It was further part of the scherrie that MASSELLI issued tens of
'thOusand_s of dollars in fraiudulent payments to Credit Card Companies A, B
and E from bank‘ accounts he controlled (the “Masselli Bank Accounis”), ‘which
he knew at the time did not contain sufficient funds to cover the payments.
While.these payments were pending, but before Ithey were rejected, Credit Card
Coinp‘anies A, B and E témporériiy credited 'MASSELLI’S accounts, which
increased his available .credit (the “Temporary Credit Periods”). .

7. It 'was further part of the scheme that, dnring the Temporary
Credit Periods, MASSELLI continued to incur charges to his credit-accounts.

After MASSELLI’s fi‘audulent payments were rejected, the Temporary Credit
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Periods expired and, ultimately, MASSELLI’s balances exceeded the initial
credit limits. | |

.8. It was further partr of the scheme that MASSELLI continued this
cycle numerous times to maﬁimize the afnount of éharges he could incur
without making payments to _Credit Card Companies A, B and E. Credit Card
Companies A, B and E eventually charged off MASSELLI’s accounts and
sustained substéntial losses. N |

Execution of the Scheme

9. ‘Onor about the dates listed below, in the District of New Jersey
and elsewhere, for the purpose of eXecuting and attémpting to execute the
scheme and arti-ﬁée to defraud a ﬁnancial institutién, the defendant,

SANDY JOHN MASSELLI,

did knowingly and intentionally execute and attempt to execute a scheme and
~ artifice to defraud a financial institution, and to obtain money, funds, credits
assets, securities, and other property owned by, and under the custody and

| control of, that financial institution, by means of materially false and
ffaudulent pretenses, representations and promisé‘s, namely, throﬁgh the

" manner and means de,séljibed in paragraphs 5 through 8 of Counfs One

through Three of this Sﬁberseding Iﬁdictment, and for purpose of executing

and attempting to execute this scheme and artifice, MASSELLI made the

following fraudulent payn‘nentsﬂ to Credit Ca‘rd' Companies A, BandE, eachl |

being a separate count of this Superseding Indictment:



1 September 25, 2015

"MASSELLI made a fraudulent payment

in the amount of approximately $35,000
to Credit Card Company A

2 June 26, 2016 MASSELLI made a fraudulent payment

' ' in the amount of $1,000 to Credit Card
Company E

3 July 18, 2016 MASSELLI made a fraudulent payment

in the amount of $10,000 to Credit Card

Company B

‘In violation of Title 18, United States Code, Section 1344, and Title 18,

United States Code, Section 2. .




Count Four
(Aggravated Identity Theft)

1. The aqllegations»set forth in Paragraphs 1 and 3 through 8 of
Counts One through Three of this Superseding Indictment are hereby repeated,
- realleged and incorporated és if fully set forth herein.

2. Between in or about April 2016 and in or about June 2016, in. the
District of 'l\IIeW Jersey, and elsewhere, the defendant,

| SANDY JOHN MASSELLI,
knowingly and' without lawful authority uSedz and aided and abetted the use of,
a means of ioentiﬁcation of another per‘son,‘ that is, Person 1’s name, date of
birth and social security number, during and in relation to the bank fraud
scheme Charged .in Count Two of this Superseding Indictment.

In violation of Title 18, United Statee Code, Section 1028A(a)(1), and Title

18, United States Code, Section 2.



Counts Fivé and Six
- (Wire Fraud)

1. - The allegations in paragraphs 1 and 3 through 8 of Counts‘ One
through Three of this.Suﬁerseding Indiétment are‘re—alleged and incorporated
as if set forth fully herein. | |

2. Ffom at least as early as in or about April 2013 through in or
| about July 2017,.in the District of New Jersey and elseWhere, the defendant,

. SANDY JOHN MASSELLI, |
did knowingly and intentionally devise and intend to deviSe a scheme and
artifice to defraud, and‘to obtaii'i money and pfoperty. by‘ means of materieﬂly
. false and fraudulent pretenses, représentations and promises. -

Overview of the Scheme to Defraud

3. Between in or abouf Ap;;il 2013 and in or about July 2017,
MASSELLI éﬁgaged in a sche.me'to vdefraud Credit Car(i Companies C and D.
.Spéciﬁcalljr, MASSELLI opened credit aécounté With Credit Card Companies C
and D, made thoﬁsands of dollars in ‘purchas'es.,yand then falsely represented
to these Credit Card Companies that the accounts had been_opened
fraudulentiy and used without his aufhorizétion, causing: the Credit Card
Companies to sustain losses by not holdin.g MASSELLI responsible for the
baiances. |

Goal of the Scheme to Defraud

4. The goal of the scheme to defraud was for MASSELLI to enrich

‘’himself by making plirchases with credit card accounts and then, to avoid



paying the balances, claiming falsely that the accounts had been fraudulently
opened by third parties.

Manner and Means of the Scheme to Defraud

S. It was part 6f the scheme that MASSELLI charged thousands of
dollars to credit cards issued by Credit Card Companies C and D. These
charges included personal expenses such as purchases at stores and
restaurants and a payment of over $15,000 for tuition and related fees to a
university for one of MASSELLI’s family members.

6. It was further part of the scheme that MASSELLI falsely
represented to Credit Card Companies C and D that the cards had been opened
fraudulently and used without his authorization, causing the companies to
sustain significant losses by determining that MASSELLI was not responsible
for the account balances. |

7. It was further part of the scheme that MASSELLI committed the
following acts: |

a. In or about April 2013, MASSELLI opened a credit card
account with Credit Card Company C. By in or about May 2014, the account
had a balance of over $24,000. Between June 2014 and July 2015, MASSELLI
sent Credit Card Company C numerous fratidulent payments that collectively
amounted to tens of thousands of dollars. These payments were rejected due
to insufficient funds. In or around July 2015, Credit Card Company C closed
the account and, several months later, charged it off. The account balance at

the time was over $89,000; Thereafter, MASSELLI falsely claimed to one or



more credit bureaué that the account had been opened fraudulently and used
_Without his authoriza_tion. As a resuit, in or around October 2016,.Credit Card ,
Company C détérmined that MASSELLI was not respdnsible for the account.

b. Similarly, in Of about February 2017, MASSELLI opened an
account Wlth Credit Card Company D. By the end of the first statement period,
MASSELLI had generated a balance of approximateiy $24,214, approximately
$786 shy of his $25,000 cre_dit‘lir‘ni’t, The charges that MASSELLI incurred
during this period included approximately $15,500 in tuition payments and
related fees to a university in South Caroiina for.one of his famﬂy members.

c. Ovér the next few months, MASSELLI sent Credit Card
Comﬁany D payments, all of which were refﬁrned due to ihsufficient funds. In

-or about July 20 17_,‘ MASSELLI confacted Credit Card Company D and faisely
claimed tha£ his écéount had Been opened fraudulently and used without his
authorization. As a resuif, Credit Card Company D determined that MASSELLI
was not responsible to 'pay the balénée on the card and closed the account,
resulting in a loss of abpi‘oximately $47,850;

- Execution of the Scheme

8. On or about the dates Iisted below, in the Districf of New Jersey
and elsewhere, for the purpose of execﬁting and'éttempting to execute the
scheme and artifice to def;‘aud,' the d‘eféndant, | |

' SANDY JOHN MASSELLL,
did knowingly and intentiohally transmit and cause to be transmitted by

means of wire, radio, and television communication in interstate and foreign

10



commerce, certain writings, signs, signals, pictures, and sounds, as set forth

below, each instance being a separate count of this Superseding Indictment:

S June 6, 2014 MASSELLI sent Credit Card Company C
s a fraudulent electronic payment in the

amount of approximately $10,000

6 : May 12, 2017 MASSELLI sent Credit Card Company D

a fraudulent electronic payment in the

amount of approximately $28,990

In violation of Title 18, United States Code, Section 1343, and Title 18,

United States Code, Section 2.
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Count Séi‘ren
(Wire Fraud)

1. The allegati"on's in parégraphs 1 ahd’-S throﬁgh 8 of Céunts One
| through Three of this Supérseding Indicf.ment, and paragraphs 3 through 7of
_ Counté Five and Six of this Supe'rse’dirig In‘dictrherit, are re-al'legevd and
incorporated as if set forth fully herein. |

2. From at least,és early és in or about Januafy 2017 through in or
about April 2017, in the District of Nev;r Jersey and elsewheré, the defendant,

| SANDY JOHN MASSELLI,

didl"knowingly and intention’élly devise ‘zlind inténd té devise a scheme and
artifice to defraud, and to obtain money and property by means of materially

false and fraudulent pretenses, representations and promises.

.,Overview of the Schemé to Defraud ,

3. Betwéen in or about January 2017 é‘nd in or ébout April 2017,
MASSELLI e'ngééed in a scheme to defraud Brokerage Firms A and B. |
MASSELLI attempted to deﬁosit into accounts at Brokerage Fill‘mB more than
!$6OO,VOOO in checks from an account he controlled at Brokerage Firm A, which
he knew héd previously been closed. Shortly’ after making the deposits,
MASSELLI aftempted to fransfer ‘funds out of the same aécounfs at Brokerage
'Firm B to pay various pers‘onal»e.xpenses.- : Tﬂoée trgnsfers were unsuccessful

~ because the checks MASSELLI had depOSited were returned as unpaid.

Goal of the Scheme to Defraud
4. The goal of the scheme was for MASSELLI to obtain funds from
Brokerage Firm B to which ”h,e was not entitled by depositing fraudulent checks

12



into accounts at Brokerage Firm B and then making withdrawals from those
‘ accouhts before the fraudulent checks were rejected.

Manner and Means of the Scheme to Defraud

5. Itwas parf of the ééhemeA that MASSELLI and entities he controlled
opened accountsﬂ at Brokerage Firms A and B.

6. It was further part of the scheme that MASSELLI deposited
hundreds of thousands of dollars in fraudulent checks drawn from an account
af Brokerage Firm A_into éccounfs at Brokerage Firm B, knowing that the
. account at Brokerage Firm A had been closed and could not pay the checks he
had issued. |

7. It was further part of the scheme that MASSELLI attempted to use
thouéands of dollars from the accounts at Brokerage Firm B for personal
expenses befbre the fraudulent checks he had issued from Brokerage Firm A
had been rejected..

| 8. If was further part of the scheme that MASSELH committed the
- following acts: |

a. In ér ébout Novémber 2016, MASSELLI opened a brokerage

account at Brokerage Firm A in the name of a company that he controlled (the
“First Masselli Bfokerage Account’;). Ih or about January 2017, Brokerage -
Firm A closed thé First Mésselli Brokerage Accouht due, at least in part, fco'
MASSELLI’s attempts to withdraw funds from the account beforé the account
had sufficient asse’;sl Bfokerage Firm A notiﬁe(d MASSELLI that it was closing

the account.
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D On or ab0111t'FebruAary 27, 2017, more than a month after
Brokerage Firm A closed thé' First Masselli Brokeragé ACcouﬁt, MASSELLI
attempted to deposit ﬁvo checks, tOtaling apprdximately $300,000 (“Fraudulent
Checks 18 27), drawn from that account into accounts MASSELLI cbntrolled at
Brokerage Firm B (thé “Second Masséllli Brokerage A‘ccoﬁnts”).

c. Brokerage Firrﬁ A did not issue paymént for Fraudulent
Check's 1 &‘ 2 because; it had already _c“lc')sed'the First Masselli Brokerage
Account. Nonetheless; after Fraudulent-Checks 1 & 2 were deposited, but
before they were returned as 'unpéid, -MAS’SELLI attempted to transfer
thousands of .dollars out of thé Secoﬁd Masselli Brokerage Accqunts to pay
 personal expenses, incluaing maklng payménts to a credit cafd account on
which MASSELLI’_Was an aﬁthdrized user. | |

d. Similarly, on or about April 10, 2017, MASSELLI deposited
two more fraudulent checks‘into the Second Masselli Brokerage Accounts from
the FirSt Masselli »Brokérage A.ccount,“ one in the amount of $ 100,0001 and the
other in the amount of $204,000. Befbré these Ch_ecks were returned as
unpaid,'MASSELLI attemp'ted fo' rriake additior;alltransfers out of the ’Second‘
Masselli Bl;o.kerage‘Accounts, including a payment on or about the same date

of approximafély $7,500 to Credit Card Company D.
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Executioﬁ of the Scheme
9. On or about April 10, 2017, in jthe Distﬁct of New Jersey and
elsewhere, for the purpose of executing and attempting to execﬁte the scheme
and artifice to defraud, the defendant,
"SANDY JOHN MASSELLI,
did knowingly and intentionally transmit and cause to be transmitted by
means of wire, radio, and television communication in interstate and foreign
commerce, certain writings, signs, signals, picﬁures, and sounds, specifically,
an electronic transfer of approximately $7,500 from a brokerage account
MASSELLI controlled to one of MASSELLI’s credit card accounts.
In violation o.f Title 18, United States Code, Secfion 1343, and Title 18,

United States Code, Section 2.
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Counts Eight and Nine
(Wire Fraud)

Background
1.» The allegations set forth in Paragraph 1 of Counts One through
Three of this _‘S‘uperseding Indictment are hereby repeated, realleged and
incorporated as if fully set forth herein.

The Scheme to Defraud

2. From at least as early as in or about September 2011 through in or
about Octobgr 20 1'7 , in the District of New J ersej and elsewhere, the
defendant,

| SANDY JOHN MASSELLI,
did knowingly and intentionally devise and inteﬁd to devise a scheme and
artifice to defraud, and to obtain money and property by means of materially
false and fraudulent pretenses, representations and promises, and, for the
purpose of executing ahd attempting to éxecute such_ scheme aﬁd artifice, did
transﬁit and cause to be transmitted by means of wire, radio, and television
Communication in interstate and foreign commerce Writings; signs, signals,
pictures and sounds, as more fully set forth below.

Goal of the Schemé to Defraud

3. The goal of the scheme and arfiﬁce to defraud was for MASSELLI to
unjustly enrich himself by misappropriating funds from investors of the Carlyle

Entities and then using those funds for his personal benefit.
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Manner and Means of the Scheme to Defraud

4. It was part of the scheme that MASSELLI or-others acting at his
direction made materially false. and fraudulent representations to investors and
potential investors to induce them to entrust their monies to MASSELLI in
return for shares of stock in the Carlyle Entities.

S. It was further part of the scheme that MASSELLI or others acting
at his direction told potential investors that they would be eligible for shares of
Carlyle Entities stock at steeply-discounted prices in advance of a purported
initial public offering (“IPO”) on either the National Association of Securities
Dealers Autoﬁated Quotations (“NASDAQ”) or the New Ybrk Stock Exchange
(“NYSE”), after which, according to MASSELLI or others acting at his direcﬁon,
the investors’ pre-IPO purchased shares of Carlyle Entities stock would
appfeciate markedly on the secondary trading_ market.. In fact, as MASSELLI
knew, at no time were either of the Carlyie Entities capablle‘or prepared to
conduct an IPO.

6. It was further part of the séheme that MASSELLI typically
documented the investments with a sUbscription.agreement issued by the
Carlyle Entities stating, among other things, that “The Company acknowledges
that the only material non-public inforﬁation relating to the Company or the
Company's subsidiaries that the Company, its subsidiaries, or any of their
respective officers, directors, emi)loyées or agents (including ICAP) has provided
to the Investor prior té the date hereof is the existence of the Offering, which

will be disclosed in an 8-K filed with the SEC no later than 9:30 a.m. on the

17



ﬁrsﬁ Trading Day after ekecuﬁon of this Agréement,” Iﬁ truth, as MASSELLI
knew, statements MASSELLI made repeatedly to numerous poténtial investors
promising an IPO shortly after the investofsf purchases of Carlyle Entities stock
- were false énd frauduient,‘ és';weli'as material. Furthér, as‘MASSELLf- knew,
these statements were designea té induce investment in the Carlyle Entities.

7. It AW&S further part of the schemé that MASSELLI or others acting
at his direction, in order to 'iridupe the purchase of Carlyle Entities stock, mdde
' falsé aﬁdlfrauduléﬁt repres'entétions:to ir_ivo:st(-)rs' and potentiéi investors
promising ti’iat the Carlyié Erititiés would conduct an IPO in the imm_ediat¢ or
. near future on the NASDAQ, the NYSE, or both. However, because henithert
MASSELLI nor anyoﬁe elge on behalf of either of thé .Carlyle Entities at any
'poinf ever (i) filed with either éiéhange an applibétion to ‘be listed on the .

: NASDAQ or fhe NYSE, or (ii) filed wﬁhthe‘- Sécuﬁties and Exchange
Commission (“SEC”) a Form S—i registration statefnent -- botﬁ, prerequisites to
.condiuc‘:ting an IPO on eithgr exchange — any statément made by MASSELLI or
anyOhe els¢ at hisdirection.- regarding the imminence of an IPO on one of these
exchanges was kn.o‘wingly false. |

8. It was further part of thg sch,éme that MASSELLI or others acting
- at his direétion made falsé representations, regarding how funds paid by
investors to purchase sharés of thei Carlylé Entities stock would be invested.
Fbi; eXémple, MASSELLI tgld investors that the funds ffom the purchase of
Carlyle Entities stock would be used by MASSELLI for, among other business

expenses,v (i) improvements to the Carlyle Entities’ purported online platform;
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(ii) legal ‘fees in cohnectibn with preparing th.e Carlyle En’tities to undergo an
IPO; aiid (iii). upgrades to ‘th:‘e Cairlyle En.ti‘.cies’ credit card procsssing system.
Contrafy to these clainis; MASSELLI did not imiest‘these funds in the Carlyle
Eritities, as he had promissd investors he would, but instea(i rﬁissppropriated
v"chese 'funds to pay for his aild his ‘family’s own personal expenses.

: 19. It was further ~pé.;‘,t of the scl'ieme that in order to‘pla'cate '
dissatisﬁedinve’stbrs or to further in‘duc,e"poientiail investors to transfer money
to MASSELLI, »MASSELLI proniised these investo_i's and poiential investors (i)
cxecﬁtive—level emp.loyment, inchlding substantial salaries, With the Carlyle
- Entities; of (ii) seats on-the °boari:1 of directors of the Carlyle Entities, when in
fact, as MASSELLI kli‘ew, these supposéd positions and board seats, ais well as
any compensation p‘uri)o‘rtedly tied to either, were illusory, cari'ying neither
privilege nor.any corporate responsibility. |

10. Itwas furthei part of the scheme that MASSELLI converted
millions of dollarslin the Carlyle Ent'iti'(;s-»investrnents. to his own use, and
otherwise used the fiinds in a manner ihat‘ \i&ias inconsistent Wiih the
representations made to the investoi‘s'. | |

11. | It was furthef pari sf the scheme that MASSELLI meide significant
sfforts tQ conceal his fraud, arid to conseal the unauthorizéd expeni:lifures of
investor funds,includi:ng but not limited to the following_;

a. Althmigh MASSELLI éonsianilﬁr promised investoi's that the Carlyle
Entities were on'the verge of coiiducting a lucrative IPO on either the NASDAQ

or the NYSE, as' MASSELLI knew, the Carlyle Entities never fook any

19



meaningful and required steps toward condu(iting an IPO in-the U.S., including
but not limited to, filing an applicationAWith either exchange or a Form S-1
registration statement with the SEC to list Carlyle Entities shares on either the
' NASDAQ or the NYSE. |

b. When asked by investors over and over again about the status of
their invéstrﬁents in the Caﬂyle Entities, MASSELLI frequeyntly'told themlthat
although the advertised IPO had béen unavoidably délayed, its occurrence was
imminent, and that, upon the IPO, the share price of fheir Caﬂyle Entities
stock would increase’ dram'ati'Cally,‘ when, as MASSELLI knew, the Carlyle
Entities had no actual plan orrcapat.)ility to conduct an IPO." |

c. To appease i_nvesfors dissatisfied with fﬁheir Carlyle Entities
invéstment, MASSELLI freqﬁently represented that these investors could enter
into a “Rescissibn, Agreémcnt” with the Carlyle Eritities, pursuant to which-the
investors would sell their shares of stock back to the Carlyle Entities in return
for reimbursgerﬁent' of their invéstment, when, as MASSELLI knew, MAS‘SELLI
never intended to return any of the investmént funds to the investors. Indeed,
MASSELLI had dissipated most of the in‘\}eétors’ funds on personal expenSes
within weeks, if not days, of their deposits into accounts he controlled.

o d. ‘MASSEL‘LI deposited monies obtained from Carlyle Ent_itiés

investors into and, thlereaf‘ter, throughout a Web‘ of bank accounts hé
- controlled, many of which were opened under names of fictitious corporate
entities, in an effort to conceal the source of the funds that were ultimately

used to pay MASSELLI’s and his family’s personal expenses.
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12.  To effect the object of the scheme and artifice to defraud, the
following acts, arriong ofheré, were taken:

a. In of around July 2012, MASSELLI represented to “Victim .
Investor 1” that Carlyle Gaming was poised to condupt an IPO on a major U.S.
exéhange in a matter of weeks and that, in anticipation of this event,
MASSELLI would provide'Victim Investor 1 With 200,000 shares of Carlyle
Gaming stock for a $50,000 invesfmént. : MASSELLI further represented that
the stock price would increase substantially upon the purported IPO.

b. MASSELLI further represented to Victim Investor 1 that the
fﬁnds from the purchase o‘f Caﬂﬂe Gaming stock would be used by MASSELLI
for, among other business expenses, (i) improvements to the Carlyle Gaming’s
purpor;ced online platform,; (ii) efforts to legalize Carlyle Gaming’s purported
online gaming business in the United States; and (ii1) .upgrades to the Carlyle
Gaming’s credit card processing system. |

C. Based on the above material ‘miSrepresentations, among’
others, on or about July 26, 2012, Victim Investor 1 caused $50,000 to be
wired to a bank account c‘ontrfﬁled by MASSELLI.'

d. Affer receiving Victim Investor 1’s money, MASSELLI
converted the majority of it to his own use, or otherwise used the funds in a
manner that was inconsisteﬁt with the representations made to Victim Investor
1. For example, within days of receiving Victim Investor 1’s funds, MASSELLI
eléctronically transferred approximately $4,7OQ to Credit Card Company A to

pay off his personal credit card balance. At or around this same time,
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MASSELLI also used Victim Investor 1’s funds to electronically transfer
“approximately $3,200 to another financial institutioﬁ to pay off his personal
credit card balance.

e. Likewise, in or around August 2012, MASSELLI falseljy'»
represented to Viétim Investor 1 that purported minority share owners of
Carlyle Gaming were selling their shares of stock and, given that (i) potential
investors other than Victim Inve‘stor 1 did not have adequate funds available to
purghase these shares, and (ii) Carlyle Gaming was on the verge of conducting
an IPO, Victim Investor 1 should seize the opportunity to purchase these
shares before the IPO, at which point, MASSELLI promised, the shares’ Vélue
would increase Adfamatically.

f. Onor about August 20, 2012,‘ based on the above material
misrepfesentatibns, amo‘ngothefs, Victim Investor 1 purchased a cashier’s
check in the arﬁouht of $842,500 payélble to Intercapital Management and
provided the check to MASSELLI. In return, MASSELLI répresenfted he would
provide Victim Ir‘lvestor.l with approximately three-million 'shares of Carlyle
Gaming stock. |

g. On or a‘bout September 4, 2012, MASSELLI depqsited the
cashier’s check into a bank account he controlled in the name of Intercapital
Management. Contrary to his representa_tions to Victim Investor 1, however,
MASSELLI, within daysv of depbsiting thé cashier’s check, ~convérted thehflinds
to his own use. For examplé, on or about September 6, 2012, MASSELLI'

caused approximately $15,000 to be wired to Credit Card Company A to pay off
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his persénal ;:redit card balance. Additionally, on or abtlaut September 7, 2019,
MASSELLI C‘aused an addij:ional wire in the amount'éf approxim'ately $9,000 to
be transfefred fo Credi"ﬁ Card Company A similarly to pay off his personal credit
card balance.

h. In or around the second half of v20 13, MASSELLI and others
at his direction tbld “Victim Investor 2” that MASSELLI was selling shares of
Carlyle Gaming stock to in\_festors, and further represented that within weeks
or months Carlyle Gaming Wéuld be conducting an IPO on both the NASDAQ
and the Cahadian National Stock Exchénge (“CNSVX”)V. MASS.ELLI and others.at
his direction further i‘epresented to Victim Investor 2 that the shares of Carlyle
Gaming stock that were available for purchase were valued at $0.75 per share,
but would be sold to Victim:'Investdr 2, pre-IPO, for $0.25 per share in order to
raise money for thé pl;rporfed IPO. | | " |

1 Based 'on the above material misrepresentatio.ns, among
others, on or about January 9, 2014, Victim Investor 2 caused approximately
$44,516 to be wired to ‘a. bank account controlled by MASSELLI.

AN After re¢eiving Victim Investor 2’s money, MASSELLI
converted the majority of it to his own use, or otherwise used the funds in a
‘manner that was incorisistent with the representations ;ﬁade to Victim Investor

2. For example, within days of receiving Victim Investor ~2’s funds, MASSELLI
electronically transferred approximately $5,000 to Credit Card Company C to

pay off his personal credit card balance.
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k. In or around the Fall of 2015, MASSELLI, in connection With
soliciting an investment fro&l “Victim Investor 3,” falsely représénted that
Carlyle Entertainment was poised to conduct an IPO on a major U.S. stoék
exchangé in the near future. ,MASSELLI furthér represented that while Victim
Investor 3 could purchasc outstanding shares of.C‘arlyle Entertainment stock
for $0.25 per share; those same shares would be valued at between $10 and
$14 pér share after ;che IPO, which, as MASSELLI further represented, would
occur in January 2016.

1. Based on the above material misrepresentations, among
éthers, on or aboﬁt November 4, 2015, Victim Investor 3 caused $50‘,OOO to be
wired to an account épntrolled by MASSELLI. -

m. After feceiving Viétim Invelstor 3’s mone&, MASSELLI
converted the majdrity of it to his own usé, or otherwise used the funds in a
manner that was inconsistent with the répresentations made to Victim Investor
3. For example, within oné day afte‘r receiving Victim Investor 3’s money,
MASSELLI electroﬁically transferred appfoximately $10,000 to Credit Card
Corﬁpany C to pay off his personal credit card balance. MASSELLI alsov.Within
days .of receifr_ing Victim Investor 3’s fﬁnds electronically transferred
approximately $ 1,604 of Victim Investor 3’s funds to another financial
instituﬁon to pay off his personai credit»éard balance.

n. In of around May 2017, MASSELLI, in connection with
soliciting an investment from “Victim I;ivestor 4,” falsely represented that

Carlyle Entertainment was poised to conduct an IPO on the NYSE by June
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2017. MASSELLI further represented that While Victim Investor 4 could
. plirchase putstanding shares of Carlyle Entertainmen’n S’goék for $0.25 per
éhare, those same shares would command a price of $1.90 per share after the
purported IPO. |

0. Based‘ on the above material misrepreéentations, among
others, on or about May 24; 20 17,~Victim Investor 4 caLised $100,000 to be
Wired to a bank éccount controlled by MASSEﬂLI.

P ‘After'receiving Victim Investor 4’s money, MASSELLI
converted the majority of it to his own use, or otherwise used tné funds in a
manner that was inconsistent with the representations made to Victim Investor
4. For exnmple, within one day of receiving Victim Investor 4’s money,
MASSELLI wrote é'ch_eék for approximately $27,980 to a car dealership in
connection with the financing or léasing-of a luxury automobile. On or about
June 2, 2017, MASSELLI alsio made a payment of approximately $2,000 to a
financial institution to pay off his personal credit card balance. Further, on or
about June 12 and 13, 2017, MASSELLI executed two electronic transfers in

the aggregaté amount of approximately $11,500 to a self-storage company.

Execution of the Scheme
13. Onor abbut the datés set forth below, for.the purpose of executing ‘
and attempting to execute tlie aforesaid scheme and artiﬁcé to defraud, in the
District of New Jersey and elsewhere, the defen’dant‘, |

SANDY JOHN MASSELLI,
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did knowingly and intentionally transmit and cause to be transmitted by

means of wire, radio, and television communication in interstate and foreign

commerce, the following writings, signs, signals, pictures, and sounds, each .

constituting a separate count of this Superseding Indictment:

8 | November 4, 2015 Victim Investor 3 sent an electronic
' payment in the amount of approximately
$50,000 to an account controlled by
MASSELLI.
9 May 24, 20 17 Victim Investor 4 sent an electronic

payment in the amount of approximately
$100,000 to an account controlled by
MASSELLI

In V1olat1on of Title 18, United States Code, Sectlon 1343 and Title 18,

United States’ Code Sectlon 2.
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, Count Ten
(Securities Fraud)

1. The allegations sef forth in Paragraph 1 of Counts One through
Three of this Supersédihg Indictment, and Paragraphs 3 through 12 of Counts
Eight 'and Niﬁ¢ of this 'S'uperseding Indictmeﬁt, are hereby repeated, realleged
and incorporated as if fully set forth herein. | |

2. In or about November 2015, in the District of New Jerséy, and
elsewhere, the defendant,.

SANDY JOHN MASSELLI,
by use of the rheans and instruméntalitiés‘of interstate comrﬁerce, the mails,
and facilities of nationél securities exchanges, directly and indirectly,
knowingly and Willfully; used mariipulative and de;:eptive devices and
contrivances in contravention of Titlev 17, Code of Federal Regulations, Section
240.10b-5, iﬁ cénnection with the purchases and sales of securitiés, namely,
shares of Carlyle Entertainment stock, by (a) employing devices, schemes and
artifices to defraud; (b) making u’ntrﬁé statements of materialv fact and omitting
to state material facts necessary in ordeir to make the statements made, in the
1ight of the circumstances under which they were made, not misleading; and (c)
engaging in acts, practices and courses of business which operated and would
operate as a fraud and deceit upon persons, namely, Viétim Investor 3, a
i)urchaser of shares of stock in Carlyle Entertainment. |
In violation of Title 15, United States Code, Sections 78j(b) and

78ff; Title 17, Code of Federal Regulations, Section 240.10b-5; and Title 18,
United States Code, Section 2.
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Count Eleven
(Securities Fraud)

‘1. The allegations set forth in Paragraph 1 of Counts One through
Three of this Superseding 'Indictment, and Paragraphs 3 through 12 of Counts
Eight and Nine of this. SUperseding ,Indicfment, are hereby repeated, realleged
and incorporatéd as if fully set forth herein.

' 3,.. - In or about M‘ay 20 17, in the District of New Jersey, and elsewhere,
the _deffsndanf, |

SANDY JOHN MASSELLL,
by use of the means ahd instrumentalities of interstate commerce, the mails,
and facilities of national securities exchanges, directly and indirectly,
knowingly and Willfuily used manipulati{re and deceptive devices and
contrivances in contravention of Title 17, Code of Federal Regulations, Section
240.10b-5, in connection with the purchases and sales of securities, namer,
shares of Carlyle Entertainment stock, by (a) employiﬁg devices, schemes and
artiﬁcea to defraud; (b) vmakin.g untrue statements of material fact and omitting
to state material facts necessary 1n order to make the statemenfs made; in the
light of the circumstances under which they weré made, not misleading; and (c)
engaging in acts, practices and courses of business which opcrated and would
operate as a fraud and decéit upon peréoris, namely, Victim Investor 4, a
purchaser of shares of sfock in Carlyle Entertainment. _
In violation of Title 15, United States Code, Sections 78j(b) and

78ff; Title 17, Code of Federal Regulations, Section 240.10b-5; and Title 18,
United States Code, Section 2. |
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FORFEITURE ALLEGATION AS TO COUNTS ONE THROUGH THREE

1. As a result of committing the offenses charged in Counts One
through Three of this Superseding Indictment, defendant,
| SANDY J OHN MASSELLI,
shall forfeit to the United States pursuant to Title 18, United States Code,
Sections 982(a)(2)(A), any proi)erty, real or personal, éonstituting, or derived
from, proceeds obtained directly or indirectly as a result of the offenses charged
in Counts_ One through Three of this Superseding Indictment.

FORFEITURE ALLEGATION AS TO COUNTS FIVE THROUGH ELEVEN

2. As a resulf of committing the offenses charged in Counts Five
£hrough Eleven of fhis Superseding Indictment, the defendant,
SANDY JOHN MASSELLI,
shall forfeit to the United States, pursuant to Title 18, United States Code,
Section 981('a)(1)(C) and Title 28, United States Code, Section 2461, all

property, real and personal, that constitutes or is derived from proceeds

traceable to the commission of the said offenses, and all property traceable

thereto.
SUBSTITUTE ASSETS PROVISION
(Applicable to All Forfeiture Allegations)
3. If any of the above-described forfeitable property, as a result of any

act or omission of the defendant:
(a) cannot be located upon the exercise of due diligence;
(b) has beenv transferred or sold to, or depbsited with a third party;
(c) has been placed beyond the jurisdiction of the Court;A
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((i), has been substantially' diminished in value; or
(¢}  has been commingled with chef property which cannot be
divided without difficulty;
the United States shall be entitled, pursuant to 21 U.S.C. § 833(p) (as
incorporated by 28 U.S.C. § 2461(c) and 18 U.S.C. § 982(b)), to forfeiture of any
other property of fhe defendénts up to the value of the above-described

forfeitable property.

A TRUE BILL

CHA®L A. HONIG
ATTORNEY FOR THE UNITED STATES
Acting under Authority Conferred by 28 U.S.C. § 515
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