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IN TI.IE UNT|ED SI"ATES DISI'RICT'COUR"r

ItrOR 1"I{E DISTRIC'| OF'NEW MEXICO

UNI'TED S'IATES OF AMERICA,

Plaintiff, CRIMINAL NO. 2 I-CR-O I O44 RI]

v.s.

rltcAltD0 ARCE,III,

De I'endant.

ll-EA AGIIEIMENI

Pttrsuantto Jrede ralltule of CrirtinalProcedure I l, the pafties he reby notify the Cjoumof

the following agreement between the United States Atlorney for the District of New Mexico, the

clefeudant, RICAIIDO AltCB, lll, and thc del'endant's cotlnsel, IIIIRNADEl-l'E SEDILLO:

BEPRITSENTATTON BY COr.'NSEi.

I . The de{'cndant understandsthe det'enclant's right to be represented by an attorney

and is so represented. The def'endant has thoroughly reviewed all aspects of this case with the

defenclatnt's attorney and is fully satisf ied with thatatlorney's legalreprescntation.

Rr G r-rl-s. Q_L_l't-r E pEL'EN pAN_I

2. l'he defeudant further undersrands the following rights:

a. to p lead no t gu ilry ;

b, to have a trial byjury;

c. to oonlront ancl cr<lss-examine rvitne.sses and to callwitnesse s to testify for
the def'ense; and

d. againstconrpelleclself-ilrr:rinrination,

-i UOURT
._}{ific
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warv-ER.oF BrGr-I]'S ANp PLEA OF CUTLTY

3. The ciel'endanthereby flgrees to waive these rights and to pleacl guilty to the

Indiotrnentcharginga violation in Corrnt t of l8 U,S,C. g 1203(a): Colspiracyto Tale a I-loshge

arrd chargingin Count 2 a violation of l8 U.S,C. g 1203(a): l-lostageTaking;and lg U.S.C. g 2;

Aiding and Abetting and charging in Count 3 a violatiorr of I B U,S,C. g 1203(a): I-lostage'l.aking

and l8 U.S.C, g 2;Aidingan<l Abening

Er.EMljNl'S OF Tt-!_E OIFENSE

4, "l-he elernents of Count 1: lB U,S.C. $ I203(a), Conspiracy to 
-fakea 

Ho.stage, arc:

Two or more persons agreed to violate the federat hostage taking law;

b' The defendant hnew the esse.tial objective of the conspiracy;

'lhe def'endant knowingly and voluntaLily involved himself in the
conspiracy;and

There was i,terdependence among the mernbers of the conspiracy,

5. 'l'he elernents of counfs 2 and 3: I 8 u,s.c. (i 1203(a), l-lostage'falcing, arc:

a,

b.

lhe defenclant seizecl or detained another person;

The de fendant threate<J to kill, injur.e, or continue to cletain another penson;
and

The clel'endant made the threats with the purpose ol. compelling a thiru1
person or govelnmententity to do or abstain from cloing any act as an
explicit or implicit cond itiorr fbr the release of another p.r*n. 

-

c.

SENTL]NCING

6' "l'he defendant uttdetstand.s thatthe nrinimunr and maximum penalty the Court can

itnpose as to all Counts is:

a, imprisonment flor a period of up to life;
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b. a fine not to exceed g250,000.00;

c' a mandatoly terrn ol supervised. release of ['ive years. (lf the <jefen6art
serves a term o f inrprisonment, is then relea.secl ui iup",.u ired ielease, and

IJi#::'J:;.;"ff"',.ffi ,i:l:]x;?'"0;t'ilT;l["r,;i"l,f ii,il:*];iI
defendantcoulcl then be returned to another periocl of incarceration ancl a
new term ofsupervised release);

d, a mandatory special penalty assessrxent otli 100,00;

7' The partie's recogttize that the SentencingCuirle lines are advisor.y, anci that the

court is rec;uired to consider them irr determirring the sentence ir imposes.

8' It is expressly utrclerstoocl and agreed by and br:tween the clefendant ancl the Unired

States that:

a. T'he Unitecl states has mac'le, anclwill nrake, No AGREEMENT pursuant

to Feclelal]{ule ol'crinrinal Procedure I l(c)(lXC), that a specific senrence is rhe apprbpriati

d ispoiition of'th is case. :

' b. 'I'he Unitecl States has nrade, ancl will nlake, N{) ACREEMENT to approve,

to oppose, oI not to oppose pursuant to Federal Rule oIcr.iminal proceciure ll(c)(l)(B), any

roqLlest macle by the defendant or on behalf of the defendant for a particular sentence in this case,

other than the stipulations ag.eed to below,

c' 'lhe LJn itecl States hereby expressly reserves the right to mal<e known to tlre

United states Probation office and to the court, fbr inclusion in the presentence re port prepare<l

purslrarltto FederalRule of Crirninal ProcecJu rc32,any inl'ormation thatthe Un ited States believes

may be helpfLrlto the Court, includingbutnot limited to information aboutany relevantconduct

utrderUSSG$ 181.3.

d. Except under circttmstances where the Court, acting on it.s own, fails to

acceptthis plea agreement, the defenc{ant agrees that, upon the rlef'endant,s signing of this plea
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agl'eelnent, the facts that the clef'enclant has admittecl uncler tliis plea agreement as set forth below,

as well as any facts to rvhioh the cle{tndant adnrits in open court at the clel'enclant's plea hearing

shall be adrnissible against the defenclantunderFederal Rule of Eviclence S0l(clx2XA) in any

subsequent proceeding, includirrg a qinrinal tLial, and the cleftnc.lant expressly waives the

defendanr's rights under Fedet'al Rule of Criminal Proceclure I l(f) ancl Federal Rule ofiEvirJence

410 with regard to the facts the defendant admits in conjunction with this plea agreement.

DEIENpANT'S ApMtSSION OF FACTS.

g, 
. 

I3y rny signature on this pleaagreement,l am acknowledgingthat I am pleading

gtriltybecausclatr,infact,guiltyoftheoffense(s)towhiclrlainpleadingguilty. Irecognizeand

aocept responsibility I'or my criminal sonduct. Moreover, in pleadingguilty, I acknowledge that

i{'l chose to go to trial instead of enteringthis plea, the Unitccl States coulclprove lacts suffioient

toestablishmyguiltoftheoffense(s)towhichlampleadirrgguilty beyonclareasonabledoubq

including arry facts alleged in the lndiotmentthat increase the statutory minimum or nraximurr

penalties. I specif ically aclmitthe fbllowingfacts related to the charges ergainst me, and declare

u ncler perrzr lty o f pcrju ry th at a ll o I th ese facts are truc an d co rrcct:

From tlu or about April ln 2021 to April 2712021 in Otero County in the
District of New Mexico,I lurowingly and intcntionally conspirerl with gthcrs
to takc hostagc two foreign nationals, I].M. and N,N.P.-C..

Co-conspirntor Jonatha n G onzalez tra nspo rted 8,M., a citizen a nd na tiona I ol'
Georgia, and N.N.I'.-G., a citizen and national of r-Ionduras, to my residence
in chaparral, New Mexico. Gonzalez told B.M. and N.N.p.-c. that they were
not allowed to leave, Gonzalez took Il.M.'s phone ancl wallet. Hc thrcatcnetl
B.M. and N.N.I'.-C. while brandishing knivcs. Gorrzalez tokl B.M. antl N.N.P.-
C. that they wcrc not allowcd to'leave unless their lhmilies paicl money to
sectlre thcir relcase. Gonzalcz assaulted both l].M. and N.N.l),-t, while I vittco
recorded the assaults. Duriug onc assault, coconspirator Vicki Sowell turned
music up loud to covet'the sounds of the beating. Gonzalez scnt vidcos of gre
assaults to farnily members of B.M. and N,N.p.-C. and demancled money.
Gorualczthrcatcned to killB.M. ancl N.N.P.-C. if thcir lhmilies dicl not pay flre
money for us to relcase them.
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Irarnily members and fi.icnrls sent money on behall.of B.M. and N.N.p.-c. inan attempt to satisfy G<lnzalcz's dcmands lbr flre rclcase of B.M. and N.N,II.-c. B.M.'s farniry arrd friends translbrred approxirnately $I0,000, and N.N,p.-C.'s family transl'erred approximatety Sz,bb0 to various individuals. At oncpoirtt, I went with Gonza lcz tnd Sowctiand picked up a $1,000 mo ney transfer.I gave Gonzalez thc cash, and in retrrrn, hc paid rn. SSo, Conzatez nfso paio
me $900 ro house B.M. and N.N,Ir.-c. while il.na. nna N,N.p.-c. srayerl at myresidence, Sowell cooked fbr the m. Sowell also instrtrctecl Il.M. and N,N.Ir.-C.to climb urt u^.ylngow of my residence t. avoicr bci,g caught when n iu*
enforcemetrt of'Iicial showed up fbr an unrclatecl matter. I knew what I was

I0' Bysigningtltisagreement,thedel'endantadmitsthatthereisafactualbasisIbreach

elcment of'the crime(s) to whioh the delendant witl plead guilty. The clefendantagrees that the

c)ourt may rely on any of these facts, as well as facts in the presentenoe report, to deternrine the

defendart's sentence, including, but not linrited to, the advisory guicleline ofTense level.

s'r.urrJ.LAJloNS

' I 1. 'r'he United stntes ancl the cJer.encrantstip,lak;as ibllows:

a: Pursuant to USSG S 3El,l(a), the def'endanr has clearly demonstratecla

recogirition ancl affirnrative acceptttnce of'personal responsibility for tlre clefendant,s criminal

cottcluct' Consequently, so long as the defendant continues to acoept responsibility for the

defendant's criminal conclutct, the cleftndatrt is enritled to a recluction of two levels f'rom the base

olfense lcvel as calculated under the sentencing guiclelines. This Lscluction is contingent upon the

defendantprovidingan appropriatcoralorwritten statementto the Uniterlstatcs probation offrcer

who prcpares the presentence report in this case in which the defendantclear.ly establishesfie

defenclant's entitlement to th is reduction.

b' Provided the del'enclant meets the requirements of USSG $ 38t.1(b), the

government 481'ees to lnove fol'a t'eduction of onc acld itional level jj.om the lrase offbnse level as

calcu lated under the sentencing gu idelines.
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c, Pdrsuant to USSC $ 381.2, the defenclantwas a minor participant in the

criminal activity utrderlying this agreement. Consequrently, the clefendant is entitlecl to a reclLlction

of two (2) levels from the base olfense level as calcu lated under the sentencing gu iclelines,

d, Apart from the provisiotts in th is plea agreement, ttre United StatgS and the

Del"endarrt reserve their rights to assert any position or argumerlt with respect to the sentelrce to be

imposed, including bLrt not linriterJ t<l the applicability ol'particular sentencing guidelines and

acljustnients urrder the gu idelines,

12 ' 'l'lre defendatt u nclerstanrJ s that the a b ove stipu lations are not bin ding on the Couft

and that whether the Court accepts thcse stipulations is a nratler solely withirr t5e discretion ol,the

Cout't after it has reviewed the presentenoe report, Further, the clefendant unclerstands that [re

Cottrt may choose to valy from the aclvisory gLrideline sentence. 'I'he clef eldant understetncls that

il'the Court cloes trot accept auy one or lrlore ot'the above stipulalions and rehches an advisory

guicleline selltcnce differentthan expcctecl by tlre clcfencla6t, or it the Cgurt varies froin tjre

advisory gtridelilte range, the del-enclant will not seel< to withdraw the defendant's plea of guilty.

ln othcr words, regarclless of anl,stipulations the parties may enter into, the defbnclant,s final

sentence i.s solely within the discretion ofthe Court.

pEIttNDANT'S OBLTC

I 3, 'l'he def'endant understands the del'endant's obligation to prov ide the Un ited Statcs

Probation Oflice with tluthfitl, accurate, anci complete information, irrclucling, but uot limitecl to

defendant's tlue identity, citizenship status, and any prior criminal colvictiols. Tlre defendant

hereby represents that the def'cndant has complied with ancl will continue to comply with this

obligation, 'l'he dcfenclant understands that any misrept'esentation with respect to the above

obligations may be ccrrrsidered a breach ofthis plea agreement,
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14. By signing this plea agreement, the de{'endantwaives the right to withclraw the

deflenclant'spleaol'guiltl,pursuanttoFecleralRuleol'Crimilalllroceclurell(cl)unless: (1)the

cottrt rejects the p lea agreenl en t pu lsuantto Fcdera I I{u le of Crim inal Proceclrire I 1 (c)(5) o r (2) t5e

defendantcanshowa['aiIatrdjttstreasonasthoseteflllsareuseclinltLrle tl(cl)(2XB)forrecluesting

the withdrawal. f'urthertnore, del'cndant understands thar if'the coLrrt rcjects the plea agreemen!

whether or not defentlant withdraws tlte guiltv plea, the Unite<j Statcs is relleved of any obligation

it hacl under the agreemcnt and cle fendant shall be sulrject to prosecution for any federal, state, ot

lor:alcrinre(s) which this agreement otirerwise anticipatecl woulcl be clismissecl or not pr,osecutecl,

-wAf YEll9l: AIPEAL RtcFIrs

15. The de{'endant is aware that28 U.S.C. $ I29t and l8 LJ,S,C, S 3742 afforrl a

del'endanrthe right to appeala conviction ancl the sentence imposed. Acknowledgi'gthat, the

deJ'endant knowingly waives the right to appeal the defenclant's conviction and any sentence,

inoltrdirig any f ine, at or under the maximun'r statutory penalty authorizecl by law, as well as any

orclerol'restittrtiottertteredbytlri:Court, Inaddition,thedef'errclantagreeslowaivcanycollateml

attack to the clefenclant's cotrviction ancJ any scntence, inclucling any [ine, pursuallt to 2g LJ,S.C. $$

2241,2,255, or any other extraordirrary wlit, except on the issue of courrsel's ineffective assistance.

GO VERN M EI)11" g. A GITEE|\4EN T

l6' Provided thattheclefundantfuifillstheclefendant'sobligationsassetoutabovgthe

United Statcs agrees notto bring additionalcriminalcharge"s againstthe defendantarisingout of.

the facts l'ornr ing the basis of the presellt lndictnrent.

l7 . This agreement is Iirritecl to the United States Attorney's Ofl'ice Iol the District of'

New Mexico and cloes noI bincl any other t'ederal, state, or local ngencies or prosecutingalthoritics.
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v()!uN'fAnY PLEA

I 8' J'he del'endantagrees and represent.s that this pleaof guilty is I'reely and voiuntarily

made and is not the resrrlt of I'orce, threats or prcmises (otherthan the pronrises set forth in this

plea agreement anci an;r a66.n<la). There have been no representations or promises from anyone

as to what sentence the Court will impose,

vro.LAl'toN OF PLEA 4Gr(EEMEN-r

19' The defendant understand.s and aBrees thar if the defendant or the defendarit,s

attorirey violates any provision of this plea agreement, the United States may declare this plea

agreenrent null and void, ancl the defenclant will thereafter be subject to prosecution for any

criminal violation including; but n0t limited to, any crime(s) or-of{ense(s) contained in or rela6r1

to the charges in this case, as well as perjury, false statement, and obsfuction ofjustice, ancl any

othcr crimc com nr ittecJ by the ctelbndarrt d uring prosecution oi'th is case,

StEcllrI- ASSESSMEllI

20, At the timc o I sentenc ing, the d efendant willtender a nloney order or cer.til,ied check

payable to the order of the United States District Court, Disu:ict of New Mexico,333 Lomas

Boulevard, NW, Albuquerque, New Mexic o 8? 102, in thc amount of $300.00 in payment of the

spec ia I pena lty assessment d e.scribed abo ve.

W
21 . This docunrent and any addenda ale a complete statement of the agreernent in this

case ancl may not be altered unless done so in writing and signed by all parties. The parties agrce

and stipulate that this agreement will be considered partof the record of defenda6t,s g,ilry plea

hearing as if the entire agt'eement had been read into the rccord of the proceeding. T'his agreement
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is; ef'f'ectiveuponsignature by the defendantancJ an Assistant United States Attorney,and upon

entry of a gr.rilty plea by the defendant pllrsuantto this agreeltlent.

ACITT]ED TO AND SIGNED this 6

FII,ED J.I.'EDERtCI
Acting LJnited S'tates Attorney

MA'I"I'I.I EW R. RAMI REZ
Assistant U,S. Attorney
200 N. Churclr Strect
LasCruces, NM 8tt00l
(57 5) 522-23 04 - Tel.
(57 5) 522-23 9l - liax

.. This agreementha.s been readto tle in the language I understancl best, add I havecarefirlty
discussed qvcly part of it with lny atlorney. I unclerstand the terms of this agreerrent, and I
volLtntarily agree to lhose terms. My attorney has advised me of'my lights, olrhe elenrenti of the
ol'fletTse, of'possible defenses, of the sente nc[ng factors set fbrth in l8 U.S,C,'li 3553(a), ol.the
relevant sente nc ing gLridelines prov isions, and of the consexlLlelrces ol'entering into this agreement.
No pron'rises or inducements have been given to me otherthan those contain-ed in this agreement
No otte has threatened ot'tbrced me in any way to enter into this agreernerrt. I-inally, I anr satisfiecl
with the representation of try attorney in this matter,

,fua64rua----
ITICAITDO ARCE, II]
Def'errdant

I am the atlorney l'or RiC-ARDO AIICE, Ill. I have carefi:lly cliscn.ssed ever1, part of tlris
agreelnent with my clierrt, Further, I have I'ully advise cl my client of his rights, of the elemenls ol
the offlense, o1'possible clefe nses, of the scntencing l-actor.s set forth in 1 8 U,S.C. $ 3 55 3(a), of thg
relevantsentencinggtrid elines provisions. and o f the consequences ofentering into th is agreemcnt.
To my knowledge, my clietrt's deci.sion to erltcr into this agree nrent is an informed ancl-voluntary
one.

AzazM-
BEI{NADI]TTE SEDILL,O
Attorney for De[endant
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