
IN THE UNITED STATES DISTRICT COURT

FOR THI D]STRICT OT NEW MEXICO

UNI1ED SIA]'ES OF AMERICA,

Plaintiff,

vs.

LUCINDAANN YUZOS,

CRIMINAL NO. 22.CR. I 698-KC

Defendant-

PLEA ACREEMENT

Pursuant to Federal Rule of Criminal Procedure I I (cXl XC), the parties hereby notifi the

Court ol the following agreement between the United States Attomey for the District ol New

Mexico, the defendant, LUCINDA ANN YUZOS, and the defendant's counsel. JASON S.

MONTCI,ARE:

REPRESENTATION BY COUNSEL

l. The delendant ur:derctands the dsl'endant's right to be represented by an attomey

and is so represented. The defendanr has thoroughly reviewed all aspects of this case with the

defendant's attorney and is fully satisfied with thar anomel,'s Iegal representation.

RICHTS OF THE DEFENDANT

2. The defendant further understands the lollowing rights:

a- to plead not guilty;

h. to have a trial byjury;

c. to confront and cross-examine witnesses and to call witnesses to tesiifv for
the defensel and

d. against compellod se lf-incrimination,

Case 2:22-cr-01698-KG   Document 58   Filed 04/25/23   Page 1 of 9



wAtvER or RTGHTS AND PLEA OI GUtLt.y

l. The defendant hereby agrees to waive rhese rights and to plead guilry ro Count 2 ol

the Superseding indictment charging a violation of I8 u.s.c. -s$ I l5i and ltj(ai(7): Assaulr ol

arl Intimatc Partner Resulting in Substantial Bodily lnjury.

ELEMENTS OF THE OTF'ENSE

4. The elements ol I I U.S.C. gg I 153 and I I 3(a)(7), Assault of an lntimare parrner

Resulting in Substantial Bodily Injury, are:

a. the deftndant inlentionally assaulted the victim:

b. the assault resulted in substantial bodily injury;

c. aa the time of the assault, the def'endant and victim were spouses, dating pa*ners,
or intimate partners;

d. lhe assault took place on tribal land; and

e. either the defendant or the victim is an enrolled member ola Native American tribe.

SENTENCING

5. The defendant underslands that the minimum and maximum penaity the Court can

impose as lo (ount 2 is:

a. imprisonment for a period ofnot more than five years:

b. a fine nor ro exceed $250,000.00;

c. a mandatory term ol'supervised :elease of not more than three years. (tf the
defendant serves a term of imprisonment. is then released on supervised release"
and violales the conditions ofsupervised release. the defendanl's supervised releass
could be revoked--even on the last day of the term--and the defendant could then
be retumed to another period of incarceration aud a new term olsupervised release);

d. a mandatory special penalty assessmcnt ol'$100.00;

e. restitulion as may be ordered by the Court.
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6. fhe parties recognize that thc f'ederal sentencing guidelines are advisory. and that

the Court is required to consider them in determining the sentence it imposes,

7 - Thc parties are aware that the Coufi may accept or rcjcet this plea agreement, or

may defer its decision as to acceptarce or rejection unlil thers has been an opponunity to consider

the presentence report. Ilursuant to Federal Rule of Criminal Procsdure ll(c)(5). if the Courl

rejects this plea agreement, the defendant shall have the right to rvithdraw the defendant's plea of

guihy.

8. The United States hereby expressly reserves the right to m{ke known to the United

Sra:es Probation Olfice and to the Cour1, for inclusion in the presentence report prepared pursuant

to Federal R:.rle of Criminal Procedure 32, any information that the United States believes may be

helpful to the Coun. including but not limited to information about any relevant conduct under

ussc 0lBl.3.

9. Except under circumstances where the Courl, acJing on its olvn. lbils to accept lhis

plea agreement. the defendant agrees (har, upon the defendant's signing of this plea agreement. the

facts that the del'cndant has admitted under this plea agreement as set lbrth below, as well as any

facts to which the defendant admits in open court at the defendant's plea hearing, shall be

admissible against the defendant under Federal Rule of Evidence 801 (dX2XA) in any subsequent

proceedi:rg, including a criminal trial, and the defendant expressly waives the defendant's rights

undrr Federal Rule of Criminal Procedurg I l(0 and Federal Rule of Evidence 4l 0 with regatd to

(he facts the defendant admits in conjunction with this plea agreement. The Court has not acted on

its own if its rejection ofthe plea agreement occurs aftsr the defendant has expressly or implicitly

suggested to the Coun a desire or wiJlingness to rvithdraw his or her plea or nol to be bound by the

tclms of this plea agreemert.
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DETENDANT"S ADMISSION OF FACTS

i0. By my signature on this plea agrccmsn1, I am acknowledging thar I am pleading

guilty bccause I am" in fact. guilty ofthe offense(s) to which I am pleading guilty. I recognize and

accept responsibility lor my criminal conduct. Moreover, in pleading guilty, lacknowledge thar

il I chose to go to trial instead ofentering this plea, the United States could prove facts sulficient

to eslablish my guilt ofthe offense(s) to which I am pleading guilty beyond a reasonable doLrbt,

including any facts alleged in the Superseding lndictment that increase the stalutory minimum or

maximum penalties. I specificaily admit the lolkrwing facts relared to rhe charges agailst me, and

declare under penalty ofperjury that all olthese fucts arr true and correct:

On May 31,2022.I, Lucinda Ann "Iug" Yuzos, purposefully assaulted Jchn
Iloe by hitting him with a blunt object. .lo n Doe suffered a large laceration to
his skull, and his right orbital floor was fradu red resulting in displaced bone
fragments in his sinuses, requiring surgery. I knot his injuries will also
require an additional surgrry lor rataracts, John Doe was transported h-v

medevxc to a hospital for emergency medie|l treatment and he spent 4 days in
an intensive care unit. Accordingly, I rc'cognize that his injuries constitute
substantial bodily injury pur$uant to l8 U.S.C. S 113(bX1). This assault
occurred within the extarior boundarics of the Mescalero Aprche Reservation
in Otero County, New Mexico. I am an errolled member of the Mescalero
Apache Tribc.

I ! . 3y signing this agreemenl, the defendant admits that there is a factual basis for each

elemenr of the crime(s) ro which the defendant will plead guilty. The del-endant agrees rhar rhc

Court may rely on any oithese facts, as *'ell as facts in the presentence report, to determine the

defendant's sentence. including, but not limited to, the advisory guideline offense level.

STIPULA't'IONS

17. The tjnited States and th€ def'endant stipulate as follows:

a. The delenclant and the United States agree, pursuant to Federal Rule o[

Criminal Procedurc I I (c)( l)(C). that a specific sentencing range of I 8-41 months of imprisonment
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is the appropriate sentencing range in this case. The remaining components of ihe defendani's

sentenc,e, including but not limited to any fine or restitulion and the lelgth and conditions of

supervised release, shall be impoted by lhe Court after the prr$entation of evidence and/or

argument by the paties.

M
13. The defendant understands the defendant's obligation to provide the United States

Probation Office with truthiul. accurgte, and complete information, including. but not limited to

def'endant's true identity. cirizenship status, and any prior criminal convictions. The defendant

hereby represents that lhe defendanl has complied with and will continue to comply with this

obligatic:r. The defendant understands that any misrepresentation with respect to the above

obligations may be considered a breach of this plea agreement.

14. The def'endanl agrees thal any linancial records and inlbrmation provided by the

defsndant to th€ Probarion Oflice, betbre cr after sentencing, may be disclosed to the United States

Attorney's Office for Lrse in the collection ofany unpaid financial obligation.

15. By signing this tlea agreemenl, lhe defendant waives the right to withdraw the

defendant's plea of guilty pur6uant tr, lederal Rule of Crimlnal Prrrcedurc I l(d) unless: (1) the

cour rejects the plea agreemen: pursuant to !-ederal Rule of Criminal Procedurc I I (c)(5) or (2) the

defbndanr can show a fair andjust reason as those terms are used in Rule I I (d)(2)(B) for requesting

the withdrawal. Furthermore, defendant understands that if the sourt rejects the ples agreemenl.

whether or not defendant rvithdraws the guilty plea, the Uniled States is relieved ofany obligation

it had under the agreement and defendant shall be subject to prosecution for any federal, state, or

local crime(s) which this agreement otherwise anticipated would be dismissed or not prosecuted.
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16. 'l'he defendant reoognizes that this plea agreeme t has already confencd a benefit

on the defendant. Consequently, in retum for the benetll conferred on the defendana by entering

into this agreement, the defendanl agrees not to seek a downward departure or variance lrom the

specific seniencing range of I 8-4 I months ol imprisonment as agresd lo by the partiss pursuant to

Rule I l(c){l)(C) ofthe Federal rules of Criminal Procedure. If the defendant, in violation ofthis

paragraph, should nevertheless seek a down*ard departure or variance, including a departure or

variance from the guideline Criminal History Category, the United States shall have the right to

treat this plea agreement as null and void and to proceed to trial on all charges before the Coun.

WAIVER OF APP'AL AND POST.CONVICI'IOI,; RIGHI'S

17. The defendant is aware that 28 U.S.C. $ l29l and l8 U.S.C. g 3742 afford the right

to app€al a convictjon and the sentence imposed. Acknowledging that, the defendant kno*.ingly

waives the righr to appeal the defendani's ccnviction(s) and any sentence, imposed in confonnit;-

whh this Fed. R. Crim. P. I l(cXlXC) plea agreemenr. as well as any order of resrirurion eniered

by the Court. This waiver extends to any challenge to the manner in which the se lence was

determined or imposed, including the district court's authority to make lindings supporting the

sentence. The defendant also waives the right to appeal any sentence imposed below or within the

Guideline range upon a rcvocalion ofsupervised release in this cause number but may nonetheless

appeal the determination ofthe revocation Cuideline range. The de{'endant also waives the right

to appeal the denial of any moticn filed under I 8 t,.S.C. $ 3582(c)( l)(A) where such denial rests

upon the court's determination thal a sentence reduction is not warranted under the l'actors set forth

in l8 U.S.C. $ 1553(a). In addition. the delbndant agrees to waivc any collaterai atrack to lhe

defendant's conviction(s) and any sentence, pursrart lo 2{t tJ.S.C. $$ 2241, 2255, or any other

extraordinary writ, except on the issue ofdefense courrsel's inefftctive assistance.
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COVERNMEN'I"S ACRL:jMINl'

18. Provided that the delendant tirlfills the defendant's obligations as set out above,lhe

United Srates agrecs not to bring additional criminal charges against the def'endant arising out of

the facts forming the basis of the present Superseding Indictment.

I 9. This agreement is limited ao the United States Attorney's Oflice for the District of

New Mexico and does not bind any other lederal, state. or local agcncies or prosecuting authorities.

20. The t.lnited States will move to dismiss Counr I oithe lndl.tment at sentencirg.

VOT.UNTARY PLTA

21. The defendant agrees and represents that this plea ofguilty is freely and voluntarily

made and is not the result ollbrce, ihreats or promises (olher than the promises sel forlh in this

plea agreement and any addenda). T'he delendant also represents that the defendant is pleading

guilty because lhe defendant is in t'act guilty.

VIOLATION.OF PLEA AGREEMENT

22- The defendant understands and agrees that il'the deiendant or the defendalt's

attomey violales any provision of tlris plea agreement! ths United States may declare this plea

agreement null and void. and the defbndant will thereafler be subject to prosecution for any

crkninal violation including, but not lirnited to. any crime(s) or offense(s) contained in or relared

1o lhe charges in this case, as well as perjury, lalse slatement, and obstruction rifjustice, and any

other crime committed by the delendant during prosecutiolr of this case.

SPDCIAI- ASS[,SSMEN'T

23- At this lime of sentencing. the defeldant will tender a money order or certilied

check payable to the order of the United States District Court, District of New Mexico. 333 l-omas
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Boulevard. NW, Albuquerque. New Mexico 87102, in thc amnunt of $100.00 in paymext of the

special penalty assessment described above.

I'NTIRETY OF ACREEMENI'

74. This document and any addenda are a complele statement ol'1he agreement in lhis

case and may not be altered unless done so in writing and signed by all parties. The parties agree

and stipulate that this agreement *.ill be considered para of the record of del'endant's _quilry plea

hearing as if the entire agreement had been read into the record ofthe proceeding. This agreement

is effective upon signature by the defendant and an Assisunl United States Attorney. and upon

entry ofa guilty plea by the defendant pursuanl to this agreement.

ACREED T0 AND SIGNED this lOth day ofJanuarv.2023.

200 N- ChLrrch Street
Las Cruces, NM 88001
(575) 522-2304 - Tel.
(575) 522-2391 - Fa.r

ALEXANDER M.M. UBALLEZ
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This agreement has been read to nre in the language I understand best, and I have carelully
discussed every pafl of ir with my attorney. I understand the terms ol this agreement. and I
voluntarily agree to those terms. My attomey has advised me of my rights. of rhe elements of the
offense. of possible defenses. of ihe sentcncing factors sgt forth in lg tJ.S.c. $ 3553(a). olthe
relevant sentencing guidehnes provisions, and ofthe consequences ofentering into this agieemell.
No promises or inducements have been given to me other than those contailed in this agreement.
No one has threatened or forced rre in any way to enter into this agreement. Finally, I am satisfied
wilh the representation of my attorn€y in rhis matter.

I-UC]NDA ANN YIJZOS
Defendant

I am the attorney for LUCINDA ANN YUZOS. I have carefully discussed every part of
this agreement with my client. Further, I have fully advised my client of her rights, of the elements
of the {)ffense, ofpossible defrnses, ofthe sentencing lactors sea forth in l8 U.S.C. g 3553(a), of
the relevant sentencing guidelines provisions, and of the consequences of entering into this
agreement. To my knowledge, my clienl's decision to entsr inlo this agreement is an informed
and voluntary one.

ON S. MONTSLARE
orney for Defendant
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