


2 
 

A. The Relevant Conduct1 
 

1. Marijuana Law in the United States and on the Navajo Nation  

In 2000, the Navajo Nation Council, the governing authority of the Navajo Nation, 

amended Title 17 of the Navajo Nation Criminal Code to define “marijuana” as “those cannabis 

plants that contain an amount equal to or more than 1.4 percent of [tetrahydrocannabinol 

(“THC”)].”  On February 7, 2014, Congress enacted the Agricultural Act of 2014 (the “Farm 

Bill”), Public Law 13-79, to lower the amount of allowable THC from 1.4 percent to 0.3 percent.  

In December of 2018, the 2018 Farm Bill was signed into law. It removed hemp, defined as 

cannabis (Cannabis sativa L.) and derivatives of cannabis with extremely low concentrations of 

the psychoactive compound delta-9-tetrahydrocannabinol (THC) (no more than 0.3 percent THC 

on a dry weight basis), from the definition of marijuana in the Controlled Substances Act (CSA).  

The 2018 Farm Bill explicitly preserved FDA’s authorities over hemp products. Therefore, hemp 

products must meet any applicable FDA requirements and standards, just like any other FDA-

regulated product.  

In 2018, the Navajo Nation Council followed suit and enacted the Controlled Substance 

Definition Act of 2018, Navajo Resolution No. CO-75-18, to amend Title 17 of the Navajo Nation 

Criminal Code to define “marijuana” as “the plant Cannabis sativa L. and any part of such plant, 

whether growing or not, with a delta-9 tetrahydrocannabinol concentration of more than three 

tenths percent (0.3%) on a dry weight basis.”  Navajo Resolution No. CO-75-18 also states that 

“[t]he enactment of this resolution does not authorize the cultivation, growth, possession, 

development or propagation of industrial hemp until the Navajo Nation creates a regulatory system 

for industrial hemp and obtains the necessary and applicable permits for industrial hemp.”  

 
1 The United States also incorporates by reference the manner and means section from the Indictment.   
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On June 5, 2019, the Navajo Nation Council passed Navajo Resolution No. CJN-24-19 to 

authorize a hemp pilot research project between the Navajo Agricultural Products Industry (NAPI) 

and New Mexico State University (NMSU) under the 2014 Farm Bill.  Except for the hemp pilot 

research project authorized under Navajo Resolution No. CJN-24-19, the “cultivation, growth, 

possession, development or propagation of industrial hemp continue[d] to be prohibited on the 

Navajo Nation, as established by Council Resolution Nos. CO-75-18 and CJY-54-00, and until 

such time as the Navajo Nation creates a regulatory system and obtains the necessary and 

applicable permits for industrial hemp cultivation and production.”  The Navajo Nation has never 

created a regulatory system nor obtained the necessary and applicable permits for industrial hemp 

cultivation and production, as required by Navajo Resolution Nos. CO-75-18, CJY-54-00, and 

CJN-24-19. 

On May 15, 2020, the Navajo Nation Council voted to pass Resolution No. CMY-43-20 to 

expand the hemp pilot project by five acres and to extend it by one year for the 2020 crop season.  

On May 30, 2020, the Navajo Nation President signed Resolution No. CMY-43-20 into law, but 

made clear in a public letter to Speaker Seth Damon of the Navajo Nation Council that the “Navajo 

people must keep in mind that the growth, cultivation and marketing of industrial hemp is still 

unauthorized and can place Navajo farm permits in jeopardy when grown outside of this pilot 

research project.”  Resolution No. CMY-43-20 also states that “[t]he Navajo Nation has not 

adopted a regulatory system for industrial hemp and has not authorized the growth, possession, 

development or propagation of industrial hemp on the Navajo Nation,” and warns that “[f]armers 

on the Navajo Nation should be aware that industrial hemp was and still is unauthorized on the 

Navajo Nation and forewarned that the planting of hemp could place their farm permits in jeopardy 

for growing a banned or unauthorized crop[.]”  
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On October 5, 2020, the Navajo Nation adopted Resolution No. CS-76-20 to expand the 

definition of “marijuana” to include “all parts of the plant Cannabis sativa L., whether growing or 

not; the seeds thereof; the resin extracted from any part of such plant; and every compound, 

manufacture, sale, derivative, mixture, or preparation of such plant, its seeds or resin, containing 

any amount of delta-9 tetrahydrocannabinol.”  Under Resolution No. CS-76-20, the term 

“marijuana” does not include “any part of the plant Cannabis sativa L., whether growing or not, 

with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight 

basis produced or delivered in accordance with an industrial hemp regulatory system approved by 

the Navajo Nation Council or pursuant to the pilot project created by CJN-24-19 and any 

extensions.”  Consequently, except under one very specific exception created by the Navajo Nation 

Council exclusively for NAPI and in compliance with the 2014 Farm Bill, all hemp and marijuana 

in any form is prohibited on the Navajo Reservation. 

2. The Investigation Begins  

In June 2019 the FBI began investigating Defendants for growing marijuana on twenty-

five farms in and around Shiprock, New Mexico, at areas located within the exterior boundaries 

of the Navajo Nation.  All twenty-five marijuana grow sites were leased, either formally or 

informally, by Defendant Dineh Benally and operated in concert with his father, Defendant Donald 

Benally, as well as by Chinese nationals, including .  Defendant Dineh Benally used 

more than 400 acres of farmland along the San Juan River to grow the marijuana.  To fund the 

operation, Defendant Dinah Benally received large monetary investments from Chinese investors, 

some of whom are from California and Nevada, and some of whom were from locales outside the 

United States.   
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To solicit investors, Defendants employed an illegitimate scheme, where Defendant Dineh 

Benally would issue “Cannabis Cultivation Licenses” as an “entrance” fee, even though he had no 

authority to do so as marijuana was and is illegal on the Navajo Nation.  Defendants would then 

tack on “kickbacks” and other fees to fuel the ever-growing marijuana operation.   

 

But funding was only half the problem for these drug trafficking Defendants. This large-

scale, illegal operation required labor.  Defendants chose to answer that call with countless Chinese 

workers, akin to slave labor, whom they imported through connections with the Chinese investors, 

and then housed those workers in substandard living conditions, all while paying them little to 

nothing.  As Defendant Dineh Benally put it, even “tip[ping] people . . . undermines [his] 

authority.”  That authority eventually earned Defendants Dineh Benally and  a civil 

lawsuit.  See Ex. 1.  Therein, fifteen Chinese workers sued Defendants Dinah Benally and  

 for human trafficking, wage and hour violations, unjust enrichment, intentional infliction of 
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emotional distress, and false imprisonment, among other things, or as the United States would call 

it, the manner and means of the charged drug conspiracy as well as relevant res gestai.   

Putting that aside, Defendants also used the Chinese workers as drug mules.  As put by 

Defendant , who brazenly interviewed with “Searchlight New Mexico” in an article 

titled “Fields of green,” the marijuana grown in New Mexico was intended for sale out of state, 

aimed at a network of distributors who supply a so-called “grey market.”  Ex. 2.  Defendant  

s description proved accurate.  Among the many pieces of evidence in this case are reports 

chronicling numerous occasions when the Navajo Nation seized large quantities of marijuana from 

Chinese workers during routine traffics stops as they left the farms.  The Chinese workers, who 

were driving vehicles with California license plates, would then notify the Navajo Nation officers 

that Defendant Dineh Benally was their “boss.”  Even Defendant  himself gave 

Defendant Dineh Benally’s business card to law enforcement when he was stopped on the Navajo 

Nation while attempting to transport marijuana.  

But foreign cash, foreign workers, and drug mules were still not enough.  Defendant needed 

to irrigate the twenty-five farms.  For this, Defendants drilled unauthorized wells and tapped the 

San Juan River.  For the farms closer to the San Juan River, between February 29, 2020, and May 

2020, a channel of the San Juan River dam adjacent to the M.B. farm was filled in: 
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Around the same time, Defendant Dineh Benally installed a sandbag dam at a separate 

portion of the San Juan River: 

 

This sandbag dam was installed so that water would pool at a separate location to be used 

to irrigate the marijuana crops.  

  

Eventually, with all of this going on, the Navajo Nation attempted to stop the lawlessness. 

For its part, on September 18, 2020, the Navajo Nation issued a temporary restraining order and 

preliminary injunction to stop Defendants from growing or cultivating hemp on the reservation.  
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The injunction became permanent on September 23, 2020, but Defendants kept growing 

marijuana.   

That is when the United States stepped in.  From November 9, 2020, to November 11, 

2020, the FBI led hundreds of officers in a large-scale, multi-agency law enforcement marijuana 

operation to execute search warrants on twenty-five farm locations within the Navajo Nation near 

Shiprock, New Mexico.  The below map depicts the scale of the operation.  

 

Law enforcement confirmed the presence of marijuana in 1,107 grow houses on the twenty-

five farms.  During the operation, agents eradicated approximately 260,000 live plants and 

processed an estimated 60,000 pounds of packaged marijuana.  Additionally, agents found 19 trash 

bags filled with fully processed suspected marijuana (approximately 1,000 pounds) in baggies, 
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ready for distribution, hidden under a tarp in a grow house.  Law enforcement also found several 

rifles and pistols at most, if not all, the farms in and around the growing operation.   

The below photographs are just a sample of the thousands of pictures that document the 

plants, pruning stations, drying racks, packaging stations, living facilities, and weapons found on 

Defendants’ farms.     

1. Location 1 
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2. Location 2 

3. Location 3 
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4. Location 4 
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5. Location 5 
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6. Location 6 
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7. Location 7  

 

8. Location 8 
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9. Location 9  
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10. Location 10 

  

 

11. Location 11 

 

12. Location 12 
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13. Location 13 

 

14. Location 14  

 

15. Location 15  
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16. Location 16 

 

17. Location 17 

18. Location 18  
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