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The undersigned panties agree th~~t if this hatter ~rei-e to ~~r<~ceed too trial, the United.

States, by witness testimony, docuzne~lfary evidence, and photographic materials would establish

the Tollo~~in~ beyond a reasonable doubt:

"I'he ~3tzsiness

A~t all ielevant times, Clu-isto~aher I-Ia~yes ("~-~ayes"), ov~led and operated Elite Est~atc

Buyers, I~ze. d/~/a Elite decorative 1~~ts ("Elite"), ~~hich «as i~lcorpor-ated under the laws of the

Slate of Florida, and u~as located at 1 Q34 Gat~was= Bottle~~ard, S~~li1:e 106, BoyTlton Beach, Florida

X3426, in the Soutilerr~ District of Florida, Hayes operateei Elite a~ at1 auction I1o~use, which was

i~ t~l~e business off' acce~tin~ items can consignment a~1d selling those itez~~s to v,-~innil~g l~iddel•s

through auction. Elife and Hayes also sold consigned il~ins directly to individuals tluc~ugll

private sales. Hayes re~~resenteci }Zu~nself to be an expert in Asian antiques, including objects

made froll~ rl~inaceros 1~arn, ~le~hant iti~ory, a~1d protected coiaL



~ luoizf7;tz ~~1ite;'s ~~~el~sitc algid ~1?tc'S ern}~loyces. ~ iay-cs dircctcc~ ~v~iil zill~ bicldtrs ~~l~ci.

~ari~~tite t~u~rers of terns that tl~cy 1~elieved to be 1•lzil~oc~;~~t~s (Iol~71s, a~1d ~I~jects rllacie Fro~~1 ele~~l~ant

ive~ry and protected coral to tEv~ s1~ii~pirlg cail~~~at~~ies {"the shippers") fl~az were looted in tl~~~

vicir~:it~~ o~~ Elite's catfice. 'I~o,~etller ~~~ith those shipping conl~~~~n es, Haycs and ~;lit~ l no~~~iligly

aided and abetted. in the f~lsificatic~71 o1'records a~i~d sl~ippirlg docume~rlts related to ~t1~1~ ~~tn-cllases

of r-llinocc~-os ho7-ns, objects made from elephant ivory, aild protected coral, il~ order ~o avoid the

scrutiny of the United Slates Fish &Wildlife service ("US:~~W~S") and United States Customs

~t~d F~order 1?1•otectioiz.

Sales of Endanaereci Species

I . Interstate Sale of Black F2,hinoceros Horn to a Texas ~Residellt

On car abo~lt Ja~lnary ~0, ?01.2, Llite and IIa~~es ~cce~pted consignment of what they

beliez%ed to be a raw (un-carved) Black rl~i.11c~ceros ~lzorn from aL1 inditi~idu~~l who resided in.

Plantation, ~'1e~rida. Mite and Hayes subscqueiltly adv~rtisec~ the auction c>f~ that horn via ail

uz~terizet-based auctio~l dat~l~ase, which stated that the horn ~~ould be sold at auction ozs March

18; 2012, for an "estiil~ated price" of $5,000 to ̀ fi60,000. Tl1e advez-tisement t~escribed the horn

as "I_,ot SQI, l~tiige ~thinoceros I~orrl t~ntigl~ic." 'Thrc~ugk an inquiry by a USI`~VS a~cnt actill~ ire.

a~ undeicovei• ca~~city, Elite and I-ayes were made a~~arc that the i•~inoce~ros 11oL-~z depicted iii

the advertisez~~ent appeared to be fi°om a Black rhinoceros. ~1 photograph of Lot SOl is attached

as Exhibit 1.

t?n Marcl~l 19, 2012, EI7te and Mayes sold Lot 5~1, not through auction, but i-a~ther

through a "private" ar "sti~aigllt" sale for $70,000, to a7z iilclividual w110 Iia~~es knew ~~as a

xcsideilt of '~eYas. Between Marciz 19; 2012, aid April 12, 2fl 12, Elie and Hayes rcceiti ed bank
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c~e~~osils irofll the 1'e~as 1~uye~• of Lod ~()l, totaling ~~0>~00 ~7fl.t)00 sale; ~~1-ice plus a 1_~%

::bu~~e~•''s ~~reri~ii~n1„)

2. Iz~ferstate dale of 131acIc Rl1i~~~cer~s I~-~~on~ tt~ Undercover AUe7~t

On V1ay l~, 2012, Elite and Mayes received and accepted consi~11mc71t of a r~i«~ Bl~icic

7-hinoceros 11c~1•n fiom an indi~%id~ual ~tl10 xesic~r:.d in. Nec~v Yorl~, i~Tew York. Thrc~t~~h an inqui~r`y' by

~ USI~~~~S a~ea~lt actizlg ir1 an uz~dercove~• capacity, Elite and I-ayes were made at~ar~ that the.

rhinoceros horzi depicted in tl~e adve~~tiselnent appeared to be ~i~onz a Black rl~illoct;ros. On Jiznc

2~, 2012, Cute and Hayes sold t1~e horn recei~~ed f~•oin the Near Yo~rl< resid~l~t as "Lot 600 —

~i~tigi~ie African Huge Rhinoceros Hor~1,” for a wirznin~ laid of $b9,0O~ ($60,OOfl plus a 15%

"bu~~er's ~renliunl" to ~F`Iite) to a USFWS agent working in ai~~ ulldercc>vei capacity, ~~~ho

infoi~zed Elite ~h~t lac resided in the Cc~narr~aiiu~ealti~ oI' Vir~rnia, and ul fact p~rricipat~d i~~ tl2e

auction by telephone ~i•om the Coi~noi~~~ea1t11 of Via-binia. A phot~gr~ph of Lot 600 is attached

as ~ahibit 2. On Ju~1e 2b, 2012, Elite and Hayes received a r~air~ transfer o1' X69,000 for Lot 600

li•o~1 tlz~e IJSF'WS agent.

3, Sale al~ld Sul~seque:~nt Slnu~~lin~ o~Rhinoceros I-~or~~ and Elephant Ivory Tteins

On Ivlay 14, 2012, Lute a~1d HaS~es received. and accepted whafi ii~ey b~lievec~ was a Blacic

lhi~ioceros horn with a siiti~er base (Izereinai~ter ~iefei-red to as "t11e~ silver .horn") fion~ an individual

«%I~o Elite ~z~d I~-ayes knee resided in New- York, New York. C)n. Jut1e 1.9, 2012; Elite end. Hayes

advertised via an onliYl~ auction d~~~tal~ase the June 24, 2012, auction sale of the f€~Ilo~~i~~~g: (a) the

silver horn, described as "Lc~t 601: Antiglze Rhinoceros ~-~orn in Ti~~~lish Sil~~er," the hQ~1 weight

l~eiilg 725 grams; and (bj a raw 17arn from a Black rhinoceros, desciib~d as "Lot 600: Antic~tie

A~xica~n Hu~~e Rluiloceros Hoz~1,`' for an "estimat~e~ }~ric~" of ~SQ,004 t<a $70,000, ~~~itl~ a "Total



1~ei~7llt of 219? ~ranls.., ~n ; ui~e 2~, ?01?. ~~~litc ar1d. T-~a~-~s sold ~,ot 6()l; alc~rz~ ~~~ tl~ several

items rr~ade fra~~~ ele}~ha»t i~-ory (Lot: >lt), described in ilze aclzertisemc:nt as ::C1ii~zese C.ar~et3.

lvory C~~onc~ntrie D~~a~oz~s t1r11," L.ot:: X82, c~lescribec~ in the ~dvert~iselile~nt as "fair t'~nt~,igt~e

Chinese Carved Ivory Quaz1 Yrn ~igtues;" Lot: 620, described in tl~.e adt~er~isei~z~e.I1fi as "Chinese

Caivecl Tvory Study of ~le~~ha~t ~; ̀ I~i~er;" Z,ot: 723, described i7~ tl~e advertisen~leiTt as "19 x̀'

£`entur~~ Jap~~es~ Gart~ed Ivory Samurai Pigu~-e Sib~led;" aid Lot 725, described in the

advextiseil~ent as "C13inese Ivory Elephant 1~ttach Group ~i~ure") to an i~nc~i~~idual F 1ite and

Hayes lcnsw resided i17 British Colti~xi~n6ia, Ca~nac~a ("Canada .Buyer"). Pliafiog~aphs of these lot

Xiun2t~ers ire attached as Exhibits 3 - ~. Canada Buyer paid Elite a total t~f ~~7,759.50, w~l~ic~~

iilcluc~ed a "8~.~~rer's T'r~inium" of ~5,764.5Q, ioz~ t11e items purchased.

On June 26, 2Q12, Llite~ se~st an email to Canada. Buyer, that stated "Please also make

shipping az7an~enlents ai~1d send me t11e aClached shipping release f~z~n," and included contact

ii~~ormation for one o~ Elite's "Prefe~~~ed" shippe~•s. Canada L~uyer- sent an email reply to Elite, in

w~hicli he asked "C~n you refer a shipper that ca7~ ship ivor~~7 a~~d rl~.ino h~rtls Co Caslada to me. I

have contacted [the reconzinended shipper], 11e is unable to do so for me." Elite selzt a rely

e~nlail its which it sated "Yes, try c~ontactii~lg [the sccoi~d "Prefen•ed" shipper], thc~~ s~l1o~~~i1d be

able to help you." On. Tux1e 29, 2012; Ca~acia B~~yea~ sent an email to Elite whsch stated "Hi, I

have l~vi~~ed tl~e mone~~ to yo~~l Ca1~1 you please let [the second "Prefe~~red" shipper] do the ~~acicuzg

ailci shipping to me." 0~3 July 2, 2012, Elite anc~ Hayes received a wire 1ra~~sfer in the ar1l~Lmt of

$37,779.50, ~fi•om Carlacia I3t~.yer. ~n July 1.0, 201.2, the ite~~s pti~az~cl~ased by Canada Buyer were

shipped to an address in Richmond, British Col~ilnbia, Canada.

4. Second I~Zterstate Sale of a. Bla~cls Rhinoceros I~or~l fio ~Uiidereo~~er ~t~~eilt
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f.~n ~eto~er 1>> 2.01.2, 1=life aild ~a~~~s aci~~ertsec~ ~~ia arl c~~~lin~ ati~ction ciata:(~ase, file

~To~~e.~~~be~~ 1 ~~, ?~12, ~~sctiorz sale o1' a ra~~ llc~rri iroi~~ a ]3lacic ~-l~inc~c egos, ~~rl~ich ~~%as c~ s}31a}red iti

a }~llotc~`7ra~~l~. Mite al~~i I-ia~~es also ad~~ertiscti tllc sale of that Iz~rn o~~ l~lite°5 ~~~el~site. Tl~e

~~d~~E.rt~isenlen~ described t1~e horn as: "I~ot lt)l — ~~1~tiqu~ Rl~i~~~eeros I~orn...~7re-sale c:st,im~te

~3t},Onfl - $St?,000. 'I~otat w~ibl7t of 1807 b~razns." ~ p~ic~to~;i,a~11 oaf Lc~t I Ol is altachcd as Exl~ivit

~. C)n Nov~inbzr 10, 2012, EIi~e at~cl Hayc;s sold Lot 1 {~ 1 at auctio~3 for a ~~i~~il~~ bid of $36,$00

(,~32,OQ~ ~~llis ~ 15~/0 "l~tzy~~~'s premium" i<~ Eliie) t~o a U~SFWS a~ei~t acting in all underco~re~~

ca~~~city, who ii~forrned defendants that he was pa~rtiei~~~ti71g i.n the auctio~7 by telephone ~i-oi7~ the

Cc~n~llzoilwealfh of Vir~it~ia. 0.11 Noven~be~• 16, 2012, ]Mite acid Hayes received a ~~ire tla~sfer in

fhc~ ~nour3t of X36,800 for Lot 101.

5. Intes-st~te Sale o~`Biack IZhi~noceros Ho~-t~ to a Teas Resident

Can I~~;ce~Tnber 14, 2012, Mite and I-ayes accepted cotlsi~nment ai d receiti ed what they

believed ~~~ere tti~o 1lozns fiol~n a Black rhinoceros to sell at Elite's March 2013 auction fiozn a

UFWS agent acf~i~7g in azi tl~iclercover capacity, ~vhc~ represented to defei~idants that lie resided. in

Colorado, uld ~~%l~o dici; in fact, reside in Colc~r~da {llereinaftet- "Colorado Consignor"). The

coinbiz~ed we;~ight c~i the horns consigned was approximately 390 grains. f1 pllotog7-a}~h of ihi_s

l~oi-n is attac;~led as Lxliibit 10. On .Tanuar~~ lb, 2013, Elite and Hayes so3d tl~e l~o~rns received

frras~i~ Ce~Iorado Consi~~rlor in a private sale (not at auction} for ̀ ~55,OQ0, to an individual Mite al~~d

Hayes 1c~1~u~ 1-esicied in Texas. C)ri Ja7~uary 2~, 2013, L;lite and I-~~ayes received a wi~c~ tz~~nsfer o~

X55,004 fc~i ~tlae I~c>rr1s.
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a_ ~t~iten7ellts ~viticic 1av ~a~~es

"~ Inc USI'~~~~5 la~lti~,z'co~c ez~ ~vc~Zt,s cammur~icat ~r~s l~~ fh Elite emplc~y~ee:s and I-~a~~es c urill~,~

al~c~ f~1lou~i71~ tl~c consi`~z~~ne71t of tl~e 1-a~~ Horn «°ere electranicall~F r~cordea. l~tn~in~ those

cc>lninuilicatit>ns, Flue; cnlployees alzd lIay~s nladc t11e Follo~~~in~ statelne;nts:

{1) Earl ~'ebrtxary 2 Z, 2013, an ei~l~~lo~recln7anager oi'Tli~t~e slated ti~a~t Hayes

sold thc. l~~on~s that the USFWS aael7t consign~cl to a "private buyer" for

$46,750. I~he Elite employc,e/inai~ager i7ldicated that Ha}'es n7adc. the

d~cisi~n to se11 the horns to a ~rt~rate buyer, l~~cause the "plavenance" was

lackilig, anti Flue l~acl info7~a~atiola that IJSI~ WS was investi~atsng t,11e sale cif

Slack rhinoceros horns and H~ay~s r~~as concerned that if USI'~~J~S seaiched

Elite, the Horns would have been seized.

{2) (~F-~ February= 27, ?013, ~~ay~es stated that many horns ate now being

confiscated by USFWS and that selling the consib zed 17ori1s 10 a ~~rivate

bl~ye~~ was a juclgn~e~7t ca11. T~ayes also indicated that if CJSrWS came into

Mite; it would seize the 1-~ozns, so he decided to se11 it tt~ a private buyer.

Hayes also stated that the sale was for alnlosf X47,000 and ~Ze just could nc~t

let t~11at go, bi~eii t11at t11c horns were dried end, in his ex~erie~nce, the 1lorns

1~~oulc~ not have commallc~ed that much n~olley. I-~ayc:s stated that he "had to

go to ai7other bid ~siall deal in Milan," v~~Ilich tii~as the teast~~1 he "had to do

#l1e deal quicic:l~~." ~~ayes went ail to s~tafi~ "e~~r~n tho~a~h I ciid a private deal,

if anS~one tries to take these out of the country, tie could have a~~ issue. If
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a7-1ti; issues ~~a occur-, tlle;y are ~$c~in~,~ to come icy n1c:, end I ~,~ill do ?~~}~ Lc:~t to

~~x it. wi~l~aut it con~i~~g lack to you.,,

{ j <)r~ 7~el~ruar~r 27, ?.013, Mayes stated:

"l,~z~ ho~~~~1s could be going outi ~~~ tl1e~ country, ~~ut the 1a~~ is strict aild it

is nest su~posec~ to ~o o~itside t17e United. States and .not cve~1 outside

tke State o~f ~'loiida. I do not lilte the killii~zb c~#' the rhinoceros, bu~t~ I

sell the 1~o1-r~s because it is done already, ~~ae a1-e; not sellil2b ~~e~~ horns.
I3t~i the Iaw says }rota leave to prove t11e Dorn v~~as 1.00 gears ald, and
., ,, .,

ti~-itn i11e consl~11ea no~-ns, there was no ~~ay ~~fe co~:ilu have a~i~e nor ,

so if USI WS ca~~~e i1z~o tl~e store, f11e horns would have been seized

and I ~~ould leave had to tell you. that we have sold them in the past
without issues; ~buE this dine we could not coo anything.

(4) Oii ~ebruar5~ 27, 2013, FI~yes sta~~d that "someone" visited Elite, but he

did not want to ~iv~ [t11e USl?~rS undercover agents defails, becatase "t11~

less }you lalow, tlje better it is for you." 'Tl.1e USPWS urlderco~7er agent

asked t~-hat he s11ou1d tell IJSF~~S it he is contacted about the hoe-ns, ai~1d

Haynes stated "all you have to te11 them is that yc~lz do not know a thing, i11at

you gave tlie~n~ to Lute." Hayes stated that if USI'VJS asked him, he would.

not hide anything, but he te11 tilein he "was just so sorry aYZd that 1~1e oracle a

mistake" and ghat he "tin~otrld suffer tl~e consegtaence if tlleie is one, ailcl ~1ope

Con a slap o~z ~th~ ~vrisf." Hayes also indicated ih~t he has all t1~e paperwork

ready and "will deal with it, if need be" and "take t}~e respansil~iIify if (here

is azly recourse, because h~ ~Chz~is Hayes] should leave written ̀ 100 yews'

tin your pa~pe~• even t~~ouglz tl~e st~al:e 1ati~ froi~~a the 1.9'7Qs, they ire .not goi~lg

1~y that one."

(5) Oi~ Feblu~~ry 27, 201 ,Mayes stated:
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:'III I carp d~ is try to «-or1c zt aut tl~e l~cst I c~3.~1 anti ~~~iy a mile and t~c~
~~.1~~lte~~e~~ leas its ire done anti clot sell any more unless t}ie
dc~ctinne~~~rtaiiot~ is ~~e7-1ecC, i~o orle ~v<~n~~s the ~~I~~.inos allci the el~ph~~~1s
c~cad_ belt fce;l tli~~t if'sollleone c~Tcnt lcgitln7atel;~% }3ui~tin`,~ and legally it
~~aas done, ~~,~l~~t are these families s~l}~~aosec~ fo do 4(~, ~0, ~0 years
alt~a~~~ra~~ds, let t11em reap tl?eir reu~a~~d no«. Let's riot. kill ailythin~,
else, but ilierc's a fine; lilzc hare, because if t11e horns bri11<~ bi~~
i~ut771~ez-s, lhat~'s whit have goachers killing tl~e a~~iinals. Es~~cially t11e
fi~esll hc~ni, they ~~i~~d tll~:in Lz~ anci use thel~3 in a te~1 bab. If Elie ho~~r~s
cross state lines, yoLi'r~ smu~~~i~7~~. ~I~h~re is no ~z3e in t1~~ state of
Florida that buys these, vel~•y fe~~%.

{6) ~'hei3 asked i~~ ~~hat they had clone tivas illegal; an L~lite

cin~~loyeel~~arlager stated. "it is a grey area." To that, I-~ayes added "It is, but

T'd lean toc~ards ~~hat you just said_"

6. ~h~ilcilife Sold and Smu~~:Ied j~rc~zn the United S#ates

D~t~ 'I'~~p~ ~~' ~iV~ls~ly#'~ I~~s~i-i~gi€~~a ~rae~ Laid ~~n~g~l~c~ '~'o

J~~n~uaz•y 18, 2II11 E1e~1z~n1: Ivory Carving (Lot 72) ~ 1,b00 Belgium

March 13, 2012 Elephant Ivory Canrinb (Lc~i 265} $6,700 Iloilg Kong

r~pril 4, 2012 Elephant Ivory Carz~ii~g~ (Lot 216) ~ 1;000 UAE

May 31, 2012 Eleph~u~t Ivory' Carvings {Lots 129, 137, $5, 25 Thaila~ncl
351, 330, 404, 215, 261)

Tiny 9, 2012 Elephant Ivory Ca7~~~.ings (Lots 262, 624, $1,300 Thailand
~(;4)

Nt~ver~il~~r 29, ~le~hant Tv~1~y~ Car~c~ing (Lot 21~, 2IG) X1,450 Russia
2012

Nov~z~lber 23, ~lephan~ I~t~oi~y Carvings (Lots 22~, 23~)j $G25 Thailand
2012

J~nuary 18, 2013 Elephant Tv°ory Carving (Lc~t 145) ~1,7(~0 Tai~ran
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i' zoto <~l apps o t tI1~ se items ti~-e ~~ttaclzcc~ t~s ~~~hiUits 11 — 1 ~.

7. i~~arlcet ~~~alue

l~or the ~ulpt~se ~f calculating tl7e fair m~~rke,~t value of i~he rh~tloce.ros 13o~~ns identiii~d in

the Information and Joinf I~'actual 5tatenlelit, the del:enc~ant agrees tI1~3t t}ic combined l~%eight ~

tl~~ ~hal~i~s ic~enti~fied 11~1~eii1 tiv~s ap~~roxi.ma~t~ely 19 lbs., with ~ retail market value in excess o

S4{)O,OOfl. Defendar~lt agrees that the ~~~air-market retail v~hie fc~r :caw i-hinoe.eros horn at t11e time

oFhis ille~:al c.onc~tict w°as al~~roxit~~~tclyt ~~5,000 pet• ~~o~~and.

Respectfully sub~nittec~,

~U~ I~DO f~. FERREIZ
[1NIT~ED vT~TES ATTORNEY

~ F [`~

~~ liomas f~. ti~atts-F'itzG~rald
Assistant United States attorney

s . ~.

Date: P~ ~ p ~ ~ ~ 
~ 

~~,t ~~ ~3y.
Gar}' N. D ner
Tri~t Attorney
Envirozunental Crii~~es Section

I2~d ie~~v~d anc~ agreed ~o:

i

Date: ti ~ L tl 1~ By: r
Beizedicf K~uehne, Esq.
Attc~i~ y for Defendant

Date: ~ ~ ~ L tl 1~ By: ,~ ;

Defendant


