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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA
V. CAUSE NO. 1:02-CR-1144-VEC

BERNARD J. EBBERS

MOTION FOR REDUCTION IN SENTENCE

Bernard J. Ebbers, by and through undersigned counsel, hereby files his Motion for
Reduction in Sentence pursuant to 18 U.S.C. § 3582(c)(1)(A) and related authority. In
support of this Motion, Ebbers shows the following:

l. INTRODUCTION

1. Following a jury trial, Mr. Ebbers was found guilty of 9 counts involving
fraud, false statements, or false filings related to securities associated with
MCI/WorldCom, a telecommunications company of which Ebbers was CEO, President,
and a Director. The offenses were non-violent in nature. The above convictions were
Ebbers’ first convictions for any felony offense.

2. Mr. Ebbers is now 78 years old. He suffers from a variety of serious medical
conditions and overall deterioration of health, as detailed below. Because of his medical
condition, the former United States District Court Judge who sentenced Mr. Ebbers, Hon.
Barbara Jones, supports his release from prison. Judge Jones states: “A reduction in
sentence now, however, after he has served almost 14 years of his sentence and developed
serious medical issues, would not diminish the message that | sought to convey in 2005. It

would show compassion. And, to state the obvious, it would not jeopardize public safety.
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In short, | believe that given his serious health problems, Mr. Ebbers has been punished
enough.” Exhibit “1,” Letter from Judge Jones to Judge McMahon dated 09/03/2019.1

3. With the enactment of Formerly Incarcerated Reenter Society Transformed
Safely Transitioning Every Person Act or “First Step Act,” 2018, Pub. L. 115-391, 132
Stat. 5194, 5239 (Dec. 21, 2018), new avenues are available to federal prisoners to seek a
reduction in sentence or compassionate release due to age, health, and other factors. The
changes to the compassionate release laws under the First Step Act were designed to
increase “the use and transparency of compassionate release”.

4. For the reasons set forth herein, Mr. Ebbers respectfully requests that this
Court enter an Order reducing his term of imprisonment to time-served and for immediate
release under the least restrictive conditions.

Il.  PROCEDURAL HISTORY

5. Mr. Ebbers was charged in this cause by a Superseding Indictment that was
unsealed on March 24, 2004.

6. Following a jury trial, Mr. Ebbers was convicted of 9 counts in the
superseding indictment. Count 1 was Conspiracy to Commit Securities Fraud, Make False

Statements and Falsifying Corporate Financial Records pursuant to 18 U.S.C. 8 371; Count

! Since Judge Jones did not know to which District Judge the matter would be reassigned, she addressed her letter to
the Chief Judge of the Southern District of New York.
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2 was Securities Fraud pursuant to 15 U.S.C. 88 78j(b) & 78ff; Counts 3 through 9 were
False Filing with the Securities and Exchange Commission pursuant to 78m(a) & 78ff.
United States District Court Judge Barbara Jones presided over Mr. Ebbers’ trial.

7. On July 13, 2005, Judge Jones sentenced Mr. Ebbers to a total term of
imprisonment of 25 years.

8. Mr. Ebbers was allowed to delay reporting to federal prison while his direct
appeal was pending.

9. Mr. Ebbers appealed his conviction and sentence to the United States Court
of Appeals for the Second Circuit. The conviction was affirmed. United States v. Ebbers,
458 F.3d 110 (2d Cir. 2006). The United States Supreme Court denied Ebbers’ petition
for certiorari review. Ebbers v. United States, 127 S.Ct. 1483, 549 U.S. 1274 (2007).

10.  Mr. Ebbers reported to federal prison on September 26, 2006. Mr. Ebbers
began serving his sentence at FCI Oakdale in Louisiana, where he remained until 2017,
when he was transferred for health reasons to FMC Fort Worth, an administrative security
federal medical center.

11.  As of the date of this filing, Mr. Ebbers has served 12 years, 11 months, and

10 days of his sentence. He has completed over 50% of his sentence.
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12.  According to the Bureau of Prisons (“BOP”), Mr. Ebbers’ tentative release
date is July 4, 2028.2

13.  Mr. Ebbers is currently incarcerated at FMC Fort Worth, an administrative
security federal medical center.

14.  On July 16, 2019, one of Mr. Ebbers’ daughters, Joy Ebbers Bourne,
submitted a Compassionate Release Request to the Warden of FMC Fort Worth. Exhibit
“2,” Compassionate Release Request.® The request (Exhibit “2”) and materials submitted
in support of the request (Exhibit “3”)* are incorporated herein by reference as if
reproduced in words and figures. The request was received at FMC Forth Worth on July
17, 2019. Exhibit “4,” Federal Express Delivery Confirmation.

15.  Upon information and belief, the Warden of FMC Fort Worth recommended
that the request for compassionate release be approved by the BOP. However, Assistant
Director/General Counsel of BOP, Ken Hyle, denied the request on August 12, 2019.

Exhibit “5,” Memorandum from Hyle to Warden, FMC Ft. Worth.

2 Another reform under the First Step Act was a more favorable calculation of “good time credits” for inmates. It is
not believed that the anticipated release date for Mr. Ebbers as shown on the BOP’s website has yet taken those into
account. But even accounting for that reduction, Mr. Ebbers will still have a significant amount of prison time yet to
serve.

3 Under BOP Policy Statement 5050.50 § 571.61, requests for compassionate release can be made by another person
on behalf of an inmate. Such requests are processed “in the same manner as an inmate’s request.” Mr. Ebbers’
daughter submitted the request on his behalf because Mr. Ebbers was unable to submit it himself due to being
legally blind.

4 To save space, some of the letters of support included with the request have been removed. However, these can be
provided to the Court if desire.
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16.  Mr. Ebbers now seeks a reduction in sentence and release from this Court
pursuant to 18 U.S.C. § 3582(c)(1)(A).

I11.  APPLICABLE LAW

17.  This Court is empowered by 18 U.S.C. § 3582(c)(1)(A) to reduce Mr.
Ebbers’ sentence. That statute sets forth the following requirements for the court to grant
a reduction in sentence when requested directly by a defendant: (1) “exhaustion of
administrative rights to appeal a failure of the Bureau of Prisons to bring a motion on the
defendant’s behalf or the lapse of 30 days from the receipt of such a request by the warden
of the defendant’s facility”; (2) consideration of “the factors set forth in section 3353(a) to
the extent that they are applicable”; (3) a finding that “extraordinary and compelling
reasons warrant such a reduction”; and (4) a finding that “such a reduction is consistent

with applicable policy statements issued by the Sentencing Commission”.

18. 18 U.S.C. § 3582(c)(1)(A) was amended as part of the First Step Act, with
the express purpose of expanding compassionate release. These changes to the law
occurred after the system which permitted BOP to act as the only gatekeeper to
compassionate release. See, e.g., Bryant S. Green, Comment, As the Pendulum Swings:
The Reformation of Compassionate Release to Accommodate Changing Perceptions of
Corrections, 46 U. Tol. L. Rev. 123, 136-39 (2014); Casey N. Ferri, A Stuck Safety
Valve: The Inadequacy of Compassionate Release for Elderly Inmates, 43 Stetson L.

Rev. 197, 219-25 (2013); Human Rights Watch & Families Against Mandatory
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Minimums, The Answer Is No: Too Little Compassionate Release in US Federal Prisons

(2012), available at the following URL.: https://www.hrw.org/report/2012/11/30/answer-

no/too-little-compassionate-release-us-federal-prisons (visited Sept. 3, 2019).

19.  In fact, the Department of Justice’s own Inspector General found, in 2013,
that “the existing BOP compassionate release program is poorly managed and that its
inconsistent and ad hoc implementation has likely resulted in potentially eligible inmates
not being considered for release[, and] . . . terminally ill inmates dying before their requests
for compassionate release were decided.” U.S. Dep’t of Justice, Office of the Inspector
General, Evaluation and Inspections Division, The Federal Bureau of Prisons’
Compassionate Release Program (April 2013) at p. 53.°

20. It was dissatisfaction with the BOP’s crabbed interpretation and
administration of its compassionate release program that led to the reforms contained in
the First Step Act. See, e.g., Erica Zunkel, 18 U.S.C. § 3553(a)’s Undervalued Sentencing
Command: Providing a Federal Criminal Defendant with Rehabilitation, Training, and
Treatment in ““the Most Effective Manner,” 9 Notre Dame Journal of International Law 49,
61 (2019) (“The First Step Act aims to increase ‘the use and transparency of compassionate
release’ by broadening eligibility and removing sole discretion for determining who is

eligible for compassionate release from the BOP.”) (footnote omitted).

5 Available at the following URL.: https://oig.justice.gov/reports/2013/e1306.pdf (visited Sept. 3, 2019).



https://www.hrw.org/report/2012/11/30/answer-no/too-little-compassionate-release-us-federal-prisons
https://www.hrw.org/report/2012/11/30/answer-no/too-little-compassionate-release-us-federal-prisons
https://oig.justice.gov/reports/2013/e1306.pdf
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21.  Asnoted above, one of the factors that 18 U.S.C. § 3582(c)(1)(A) requires is
that the reduction in sentence be “consistent with applicable policy statements issued by
the Sentencing Commission”. The applicable Policy Statement of the Sentencing
Commission is U.S.S.G. § 1B1.13. Reduction in Term of Imprisonment Under 18 U.S.C.
§ 3582(c)(1)(A).

22. The Sentencing Commission’s Policy Statement provides that, when
reviewing a request for reduction, consideration should be made as to whether the
Defendant poses a danger to the safety of any other person or to the community, pursuant
to 18 U.S.C. § 3142(g). The other considerations are those specified in 18 U.S.C. §
3582(c)(1)(A).

23.  Application Note 1 of 8§ 1B1.13 sets forth the Sentencing Commission’s
recommendations for what constitutes “extraordinary and compelling reasons” for
reduction of sentence under Section 3582(c)(1)(A). The Commission has been expressly
empowered by Congress to do so by 28 U.S.C. § 994(t). The Commission finds that
extraordinary and compelling reasons for reduction exist under any of four broad sets of
circumstances: (A) Medical Condition of the Defendant; (B) Age of the Defendant; (C)
Family Circumstances; and (D) Reasons “other than, or in combination with” the previous
three circumstances.

24.  Under Application Note 1(A), Medical Condition of the Defendant,

extraordinary and compelling reasons are further delineated as (i) “suffering from terminal
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illness” or (ii) suffering from “serious physical or medical condition”, “serious functional
or cognitive impairment”, or “experiencing deteriorating physical or mental health because
of the aging process, that substantially diminishes the ability of the defendant to provide
self-care within the environment of a correctional facility and from which he or she is not
expected to recover.”

25.  Under Application Note 1(B), Age of the Defendant, extraordinary and
compelling reasons exist where “[t]he defendant (i) is at least 65 years old; (ii) is
experiencing a serious deterioration in physical or mental health because of the aging
process and (iii) has served at least 10 years or 75 percent of his or her term of
imprisonment, whichever is less.”

26.  Application Note 1(C), Family Circumstances, does not apply to these
proceedings.

27.  Application Note 1(D) states: “As determined by the Director of the Bureau
of Prisons, there is in the defendant’s case an extraordinary and compelling reason other
than, or on combination with, the reasons described in subdivisions (A) through (C).” Now
that defendants can file for reduction in sentence, and not just BOP as when this Policy
Statement went into effect, courts have found that they are empowered to determine
extraordinary and compelling reasons other than those specifically defined in the Policy
Statement. See, e.g., United States v. Cantu, 2019 U.S. Dist. LEXIS 100923 at *12 (S.D.

Tex. June 17, 2019) (“[W]hen a defendant brings a motion for a sentence reduction under
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the amended provision, the Court can determine whether any extraordinary and compelling
reasons other than those delineated in U.S.S.G. § 1B1.13 cmt. n.1(A)-(C) warrant granting
relief.”). See also United States v. Fox, 2019 U.S. Dist. LEXIS at *7 (D. Maine July 11,
2019) (“I treat the previous BOP discretion to identify other extraordinary and compelling
reasons as assigned now to the courts.”); United States v. Rivernider, 2019 U.S. Dist.
LEXIS 137134 at *7 (D. Conn. Aug. 14, 2019).

28.  Application Note 2 provides that “an extraordinary and compelling reason
need not have to be unforeseen at the time of sentencing in order to warrant a reduction in
the term of imprisonment.”

29.  Application Note 4 “encourages the Director of the Bureau of Prisons to file
such a motion [for reduction of sentence] if the defendant meets any of the circumstances
set forth in Application Note 1”.% (emphasis added).

30. The Sentencing Commission’s Policy Statement § 1B1.13 has not been
amended since the enactment of the First Step Act. Indeed, the Commission is currently

without a quorum of voting members to amend the Policy Statement or take similar action.’

& The Policy Statement was last amended prior to the enactment of the First Step Act, which amended 18 U.S.C. §
3582(c)(1)(A) to allow defendants to file a motion for reduction themselves. However, this encouragement
demonstrates the desire of the Sentencing Commission for expanded use of compassionate release procedures. See
United States v. Bellamy, 2019 U.S. Dist. LEXIS 124219 at * 3 (D. Minn. July 25, 2019) (noting that the
Commission passed amendments “that ‘strengthened and broadened the criteria for compassionate release.””)
(internal citations omitted). Congress has since expanded the availability of compassionate release even further, and
in doing so expressly stated its intent that there be greater use of compassionate release procedures. See id.

7 See United States v. Beck, 2019 U.S. Dist. LEXIS 108542 at *15, n.7 (M.D.N.C. June 28, 2019).

9
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However, courts still use 8 1B1.13 as a tool for guiding decisions for motions to reduce
sentence pursuant to Section 3582(c)(1)(A).

31.  Finally, the Bureau of Prisons issued Program Statement 5050.50 on January
27,2019. Program Statement 5050.50 sets forth how BOP reviews requests for it to file a
motion for reduction of sentence with the court under Section 3582(c)(1)(A). While
Program Statement 5050.50 sets forth how the BOP reviews requests made for it to file
such a motion on behalf of a defendant, it is not one of the factors that this Court is bound
to consider under Section 3582(c)(1)(A). This differentiates BOP Program Statement
5050.50 from the Sentencing Commission’s applicable policy statements. A reduction in
sentence under Section 3582(c)(1)(A) must be “consistent with applicable policy
statements issued by the Sentencing Commission”.

32.  Program Statement 5050.50 sets forth criteria for evaluating requests based
on Medical Circumstances in § 571.61(3), which delineates different standards for those
with a Terminal Medical Condition [8§ 571.61(3)(a)] and Debilitated Medical Condition [8
571.61(3)(b)].

33.  Program Statement 5050.50 sets forth criteria for evaluating requests based
on Non-Medical Circumstances—Elderly Inmates 8 571.61(4), which sets forth different
standards for “New Law” Elderly Inmates [8 571.61(4)(a)]; Elderly Inmates with Medical

Conditions [§ 571.61(4)(b)]; and Other Elderly Inmates [§ 571.61(4)(c)].

10
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34. It bears noting that the Other Elderly Inmates criteria under 8§ 571.61(4)(c)
are substantially more restrictive than the Sentencing Commission’s 8 1B1.13 Application
Note 1(B), Age of the Defendant. The BOP Program Statement limits “Other Elderly
Inmates” eligible for sentence reduction to “Inmates age 65 or older who served the greater
of 10 years or 75% of the term of imprisonment to which the inmate was sentenced.” See
e.g., Totaro v. Warden Fort Dix Fed. Corr. Inst., 742 Fed. Appx. 596, 597 (3d Cir. 2018)
(noting conflict between Sentencing Commission Policy Statement and BOP Program
Statement 5050.49, which was superseded by 5050.50 but identical in its treatment of
“Other Elderly Inmates”). The Totaro opinion from the Third Circuit affirmed a decision
of the District Court, Totaro v. Ortiz, 2017 U.S. Dist. LEXIS 190209 at *7-9 (D.N.J. Nov.
17, 2017). The District Court opinion contains further discussion of the conflict and the
history of the addition of the “Age of Defendant” criteria to the Sentencing Commission
Policy Statement. The conflict between these criteria and the impact of that conflict in this
matter will be discussed further herein.

35.  Program Statement 5050.50 sets forth criteria for evaluating requests based
on Non-Medical Circumstances for situations involving death or incapacitation of certainly
family members of the inmate in 8 571.61(5)&(6). Those provisions have no application
to this matter.

36.  Finally, Program Statement 5050.50 sets forth factors to consider in

evaluating requests for compassionate release in 8 571.61(7). The factors “are neither

11
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exclusive nor weighted”. Overall, the BOP states that it should always “consider whether
the inmate’s release would pose a danger to the safety of any other person or the
community”.

IV. ARGUMENT

A Mr. Ebbers Has Exhausted Administrative Remedies

37.  Mr. Ebbers’ request for compassionate release was received by the Warden
of FMC Ft. Worth on July 17, 2019. See Exhibit “4”. More than 30 days have passed
since the request was received.

38.  While the Warden recommended approval of the request, BOP denied the
request on August 12, 2019. See Exhibit “5”. BOP’s denial was made by Ken Hyle, its
Assistant Director/General Counsel. Pursuant to BOP’s Program Statement, denial by
BOP’s General Counsel “constitutes a final administrative decision.” See Program
Statement 5050.50 at § 571.63(b). A denial by BOP General Counsel may not be appealed
through the Administrative Remedy Procedure. See Program Statement 5050.50 at §
571.63(d).

39.  Based on the foregoing, Ebbers is authorized to proceed in this Court by 18

U.S.C. § 3582(C)(1)(A).

12
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B. Extraordinary and Compelling Reasons for Reduction in
Sentence

1. Age

40.  Mr. Ebbers is currently 78 years old.

41.  Mr. Ebbers’ age (over 65) combined with his service of over 10 years of his
sentence (he has served nearly 13 years) and “serious deterioration in physical or mental
health because of the aging process” (discussed in more detail below) constitutes an
extraordinary and compelling circumstance under Application Note 1(B) of § 1B1.13 of
the Sentencing Commission’s Policy Statement.

42.  Significantly, Application Note 1(B) of 8 1B1.13 (Elderly Inmates) does not
require a further finding that the inmate lacks the ability to provide self-care and adequately
function in a custodial setting. While Ebbers can also satisfy that standard, as set forth
below, he need not do so under 18 U.S.C. 8 3582(c)(1)(A), since Ebbers otherwise qualifies
under the statute and an extraordinary and compelling circumstance under Application
Note 1(B) of 8 1B1.13 (Elderly Inmates) is “consistent with applicable policy statements
issued by the Sentencing Commission.”

43. It is acknowledged that the BOP has not adopted the Sentencing
Commission’s recommendation of Application Note 1(B) of § 1B1.13 (Elderly Inmates)
as it relates to the amount of time served. While the Sentencing Commission recommends

release of such persons after serving the lesser of 10 years or 75% of their sentence, the

13
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BOP’s guidelines only recommend release to such persons after serving the greater of 10
years or 75% of their sentence.®

44.  While BOP is not bound by the Sentencing Commission’s recommendation,
neither is this Court bound by the BOP’s criteria. In United States v. Beck, 2019 U.S. Dist.
LEXIS 108542 (M.D.N.C. June 28, 2019), the court granted a reduction in sentence despite
the fact that BOP denied the request and the Government opposed the relief sought. In
reviewing the matter, the court analyzed the extent to which BOP’s determinations were
due any deference, and concluded that BOP was entitled to “little, if any, deference”. Id.
at *33.

45.  The Beck court reasoned: “For one, BOP’s internal criteria for assessing
when compassionate release is appropriate are stricter than U.S.S.G. § 1B1.13 and the
application note.” Id. “Moreover, the terms of the First Step Act give courts independent
authority to grant motions for compassionate release and says nothing about deference to
BOP, thus establishing that Congress wants courts to take a de novo look at compassionate
release motions.” Id. at *34. In short, when Congress expanded the availability of
compassionate release under the First Step Act, it removed the singular responsibility for
determining eligibility for compassionate release from BOP and empowered the courts to

make their own determinations.

8 For Mr. Ebbers to qualify under BOP’s guideline, he would have to serve nearly 19 years in prison, or almost
double the term that the Sentencing Commission’s Policy Statement requires. In light of express Congressional
intent in the First Step Act to expand the use of compassionate release procedures, BOP’s guideline is overly
restrictive and should be accorded no deference.

14
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46.  Simply put, if the Court determines that Mr. Ebbers satisfies with all other
requirements of 18 U.S.C. § 3582(c)(1)(A), then his status as an “Elderly Inmate” as
defined by Application Note 1(B) of § 1B1.13 is a sufficient extraordinary and compelling
reason to grant this Motion. Since Mr. Ebbers is 78, has served more than 10 years in
prison, and suffers from “serious deterioration in physical or mental health because of the
aging process,” he qualifies for compassionate release without examining any other factors.

2. Medical Conditions

47.  Mr. Ebbers has developed macular degeneration, an incurable eye disease,
while incarcerated. In order to minimize the impact of macular degeneration, early
diagnosis and a proactive medical approach must be taken. Ebbers is now legally blind in
both eyes. His macular degeneration is described as severe.

48.  Ebbers’ macular degeneration has caused at least two major incidents in
prison in recent years. Because of his diminished eyesight, Ebbers unintentionally bumped
into another prisoner while walking in the facility in September of 2017. The prisoner came
to Ebbers’ open cell later in the day and physically attacked him for bumping into him.
Ebbers suffered fractured orbital bones, blunt head trauma, and other injuries as result of
this assault. Ebbers could not identify his attacker due to his severely limited eyesight.
Ebbers was placed in solitary confinement because he was unable to identify his attacker.

49.  More recently, Ebbers fell while doing laundry because of his severely

limited eyesight. Ebbers suffered an injury to his head, requiring medical attention. Mr.

15
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Ebbers’ eyesight will only continue to worsen. When coupled with his other medical
conditions, discussed below, his ability to function and provide self-care in prison will also
continue to diminish.

50.  Because of his worsening vision, Ebbers used for several years a magnifying
glass to help him read and carry out activities of daily living (such as making phone calls,
reading his watch, completing his requests for medical care, and completing weekly
commissary orders). Approximately 6 months ago, Ebbers’ magnifying glass broke. His
family sought to secure him a replacement, but this was denied.® However, because of the
continued deterioration of Mr. Ebbers’ eyesight due to macular degeneration, there is great
doubt that his sight will be significantly aided at this point by a magnifying glass. His
eyesight will only continue to worsen, as macular degeneration is incurable.

51. Because of his legal blindness resulting from incurable macular
degeneration, Mr. Ebbers is unable to read documents requiring his signature, books,
newspapers, or his Bible. He cannot fill out his weekly commissary order; fill out medical
request forms; read his name on the list of inmates with scheduled medical visits; read
announcements posted in the facility; put in the code on a locker; read a watch or clock or

date on a calendar; safely cut his fingernails and toenails; or shave. He also has severe

% Remarkably, one of the justifications the BOP used for denying Ebbers’ request for compassionate release was that
his ability to function in prison is aided by a magnifying glass that he no longer has. See Exhibit “5” at p. 2.

16
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difficulty seeing the buttons to make a phone call. He no longer sleeps through the night,
and when he wakes up he is unable to read a clock or watch and know the time.

52. At the time Ebbers was sentenced, he had a heart murmur that was later
diagnosed as nonischemic cardiomyopathy. A heart defibrillator/pacemaker was surgically
installed in or around February 2017 to help with Ebbers’ heart condition. Within several
months of the heart defibrillator/pacemaker being installed, Mr. Ebbers was transferred
from FCI Oakdale to FMC Ft. Worth, a medical prison facility where he is currently
incarcerated. Mr. Ebbers’ heart ailments leaves him vulnerable to sudden heart attack,
stroke, or other fatal events. For instance, during a pacemaker check in November of 2018,
it was discovered that Mr. Ebbers’ heart went 8 seconds between beats in August of 2018.

53.  Ebbers carries nitroglycerin pills due to his increased risk of heart attack and
stroke. Mr. Ebbers’s cardiomyopathy has recently worsened. In late 2018/early 2019, his
ejection fraction (EF, which measures the heart’s pumping ability) was found to be 25%.
Earlier in 2018, his ejection fraction had been found to be 35%. An ejection fraction of
50-75% is considered normal, 36-49% is considered below normal, and anything below
35% is considered severely low. According to the Cleveland Clinic, “If you have an EF of
less than 35%, you have a greater risk of life-threatening irregular heartbeats that can cause
sudden cardiac arrest/death.”

54.  In October of 2017, Ebbers was found to be suffering from prediabetes, as a

result of an Alc level of 6.2. Upon information and belief, Ebbers was recently diagnosed

17
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with diabetes following a more recent Alc level of 8 or higher. This is a recent
development that will only further complicate Mr. Ebbers’ overall health condition.

55.  Mr. Ebbers was found to have a left inguinal hernia in October of 2018.
Surgery has been recommended, but not performed. In January of 2019, Mr. Ebbers was
found to have a right inguinal hernia as well. Surgery has also been recommended, but not
performed, on this second hernia.

56.  Mr. Ebbers has lost significant weight over the past year, and particularly in
the past few months. On July 12, 2018, his weight was recorded as 200 pounds. On
January 17, 2019, his weight was 187 pounds. Upon information and belief, his current
weight is approximately 160 pounds. Mr. Ebbers has also recently developed shortness of
breath and a persistent cough, common symptoms for those suffering from serious heart
ailments. He tires easily, even when just having routine conversations. While Mr. Ebbers
used to walk regularly for exercise (which aids with his cardiomyopathy and overall
health), he is now unable to do so. He spends a great deal of time sleeping and non-
ambulatory. Ebbers was also recently diagnosed with anemia. His family members have
observed physical and mental deterioration that has been quite drastic over the past 6
months. See Exhibit “6,” Declaration of Joy Ebbers Bourne.

57.  Though the BOP denied Mr. Ebbers’ request to file a motion on his behalf,
the BOP acknowledges that Mr. Ebbers suffers from several “chronic” medical conditions.

See Exhibit “5,” at p. 2. These conditions include: “hyperlipidemia, hypertension,

18
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cardiomyopathy, heart failure, macular degeneration, low vision in both eyes, and inguinal
hernia.” See Exhibit “5,” at p. 1. The BOP agrees that Ebbers is “legally blind”. See
Exhibit “5,” at p. 1.

58.  As set forth herein, BOP’s denial is not entitled to any deference by this
Court. However, it must be noted that the BOP’s justifications for denying Mr. Ebbers’
request for compassionate release do not comport with his current medical condition. Mr.
Ebbers’ overall physical health has deteriorated dramatically in the past 6 months. See
Exhibit “6,” Declaration of Joy Ebbers Bourne. Many of the daily activities that the BOP
says Mr. Ebbers can easily perform are, in fact, quite difficult. BOP even cites to the fact
that Mr. Ebbers can see just fine with a magnifying glass, though Mr. Ebbers has not had
access to a magnifying glass for months. He was denied a replacement (though at this stage
there is significant doubt that a magnifying glass would provide much assistance to Mr.
Ebbers).

59.  Upon information and belief, Mr. Ebbers’ request for compassionate release
was recommended for approval by the Warden of the medical facility at which Mr. Ebbers
is incarcerated. The denial came from BOP’s Assistant Director/General Counsel,
following review of the warden’s determination. See Exhibit “5”. It is significant that
those at the facility who see Mr. Ebbers daily and who are in charge of his care (including

medical care) found his condition warranted compassionate release. It was only upon

19
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further review within the higher levels of BOP, and using criteria that are stricter than
required under the law, that Mr. Ebbers’ request was denied.

60. Ebbers’ medical condition caused Barbara Jones, the now-retired federal
judge who sentenced Ebbers to 25 years imprisonment, to write a letter in support of this
Motion. Jones writes:

These medical conditions cause me to support Mr. Ebbers' request for a

reduction in sentence. In doing so, | do not mean to minimize the severity of

his crimes. His conduct inflicted substantial harm on many good people. The

25-year sentence that | imposed was intended to underscore the seriousness

of that conduct and to serve as a deterrent to others who would commit

financial fraud. A reduction in sentence now, however, after he has served

almost 14 years of his sentence and developed serious medical issues, would

not diminish the message that | sought to convey in 2005. It would show

compassion. And, to state the obvious, it would not jeopardize public safety.

In short, I believe that given his serious health problems, Mr. Ebbers has been

punished enough.

See Exhibit “1,” Letter to Judge McMahon dated 09/03/2019.

61. Inan earlier letter, written to the President in 2017 in support of commutation
of Mr. Ebbers’ sentence, Judge Jones wrote: “Releasing Mr. Ebbers at age 76 [now 78] and
in poor health after 12 years [now nearly 13] in prison would not diminish respect for the
law.” See Exhibit “1,” Letter to President Trump dated 09/15/2017.

62.  While each motion for reduction in sentence under Section 3582(c)(1)(A)
turns on highly individualized facts, granting Mr. Ebbers’ the relief requested in this

Motion would be consistent with decisions from other District Courts around the nation.

See, e.g., United States v. Beck, 2019 U.S. Dist. LEXIS 108542 (M.D.N.C. June 28, 2019)
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(47 year old convicted of distribution of methamphetamine and use of firearm granted
reduction after serving 76 months of 165 month sentence, due to cancer that was not timely
treated); United States v. Bellamy, 2019 U.S. Dist. LEXIS 124219 (D. Minn. July 25, 2019)
(71 year old inmate confined to wheelchair and suffering from heart ailments, diabetes, and
kidney disease granted reduction of sentence from conviction for conspiracy to traffic
heroin); United States v. Johns, 2019 U.S. Dist. LEXIS107850 (D. Ariz. June 27, 2019)
(81 year old suffering from severe heart disease, including 35% ejection fraction, along
with other conditions granted release after serving 23 years of life sentence for multiple
serious drug offenses); United States v. McGraw, 2019 U.S. Dist. LEXIS 78370 (S.D. Ind.
May 9, 2019) (72 year old inmate with limited mobility, diabetes, kidney disease, Hepatitis
C, and other issues released after serving 17 years of life sentence for conspiracy to possess
with intent to distribute methamphetamine); United States v. Peterson, 2019 U.S. Dist.
LEXIS 93480 (E.D.N.C. June 4, 2019) (80 year old inmate with dementia, leg amputation,
glaucoma, coronary artery disease, and other conditions granted reduction of 132 month
sentence following service of 91 months for conviction of possession with cocaine base
with intent to distribute and discharge of firearm in furtherance of drug trafficking, a
serious crime of violence); United States v. York, 2019 U.S. Dist. LEXIS 119768 (E.D.
Tenn. July 18, 2019) (60 year old wheelchair bound inmate with congestive heart failure,
kidney failure, diabetes, and other conditions released following 73 months of 106 month

sentence for multiple drug offenses and Social Security fraud).
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3. Judge Jones’ Support of Mr. Ebbers’ Release

63.  Another extraordinary and compelling reason to reduce Ebbers’ sentence is
the nearly unprecedented support of his release by the former District Court Judge that
issued his 25-year prison sentence.

64. Hon. Barbara Jones, now retired from the federal bench, has written a letter
to the Court in support of this Motion. Judge Jones previously wrote to the President to
voice her support for Ebbers’ release. In light of Mr. Ebbers’ age, perilous medical
condition, and significant prison time already served, Judge Jones believes Mr. Ebbers has
been punished enough and should be released from prison. See Exhibit “1,” Letter to Judge
McMahon dated 09/03/2019 and Letter to President Trump dated 09/15/2017.

65.  In her 2019 letter, Judge Jones notes that Mr. Ebbers’ sentence, while within
the Sentencing Guidelines, was “unarguably a very lengthy sentence, particularly for a man
in his 60’s.” See Exhibit “1,” Letter to Judge McMahon dated 09/03/2019. “A reduction
in sentence now, however, after he has served almost 14 years of his sentence and
developed serious medical issues, would not diminish the message that | sought to convey
in 2005. It would show compassion. And, to state the obvious, it would not jeopardize
public safety. In short, I believe that given his serious health problems, Mr. Ebbers has
been punished enough.” See Exhibit “1,” Letter to Judge McMahon dated 09/03/2019.

66. As stated previously, courts have found that they are empowered to

determine extraordinary and compelling reasons other than those specifically defined in
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the Sentencing Commission’s Policy Statement. See, e.g., United States v. Cantu, 2019
U.S. Dist. LEXIS 100923 at *12 (S.D. Tex. June 17, 2019) (“[W]hen a defendant brings a
motion for a sentence reduction under the amended provision, the Court can determine
whether any extraordinary and compelling reasons other than those delineated in U.S.S.G.
8 1B1.13 cmt. n.1(A)-(C) warrant granting relief.”). See also United States v. Fox, 2019
U.S. Dist. LEXIS at *7 (D. Maine July 11, 2019) (“I treat the previous BOP discretion to

identify other extraordinary and compelling reasons as assigned now to the courts.”);
United States v. Rivernider, 2019 U.S. Dist. LEXIS 137134 at *7 (D. Conn. Aug. 14, 2019).

67. The fact that the former federal judge that sentenced Mr. Ebbers to 25 years
imprisonment now supports his release is an extraordinary and compelling reason to grant
the reduction in sentence.

68. In Cantu, the Government did not oppose the motion for release of the
defendant to home confinement. 2019 U.S. Dist. LEXIS 100923 at *1. The court found
the Government’s lack of opposition to be an extraordinary and compelling reason for
granting the motion. Id. At *13-14. In doing so, the court looked at the meaning of
“extraordinary” from Black’s Law Dictionary: “beyond what is usual, customary, regular,
or common.” 1d. at *13 (citing Black’s Law Dictionary (10" ed. 2014)). The court further
extrapolated from the Black’s Law Dictionary of “compelling need” that “a compelling

reason is one ‘so great that irreparable harm or injustice would result if [the relief] is not
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[granted]’”. Cantu, 2019 U.S. Dist. LEXIS 100923 at *13 (citing Black’s Law Dictionary
(10" ed. 2014)).

69.  The Cantu court continued: “For the Government to advocate that the Court
issue an order ‘that would cause BOP to release the Defendant’ is beyond what is usual,
customary, regular, or common. And given the Government’s position, irreparable harm
and injustice would result if the Court failed to craft such an order.” 1d. at *13 (internal
citations omitted). Finding the “Government non-opposition is both the touchstone of the
determination and rare,” the court noted that its decision reducing the sentence would be
“narrow and unlikely to have far-reaching implications.” Id. at *13-14.

70.  Similarly, Mr. Ebbers is in the rare position of having the former judge who
sentenced him to a lengthy term of imprisonment now supporting his release. This is
“beyond what is usual, customary, regular, or common” in our criminal justice system. If
Judge Jones was still on the bench, then this Motion would have returned to her for
consideration.'® In light of Judge Jones’ view that Mr. Ebbers should be granted
compassionate release in light of his age, failing health, and service of already significant
prison time (the very questions before this Court), Mr. Ebbers would suffer irreparable

harm and an injustice would result if he was not granted the relief sought in this Motion.

10 See Local Criminal Rule 34.1 & Rule 9, Local Rules for the Division of Business Among District Judges,
Southern District.
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71.  For these reasons, Judge Jones’ support of Mr. Ebbers’ request for a
reduction in sentence and compassionate release is an extraordinary and compelling reason
(on its own or in conjunction with the others presented herein) that permits this Court to
grant this Motion.

C. Compliance With Sentencing Commission Policy Statements

72.  Mr. Ebbers has already detailed above how his extraordinary and compelling
reasons for reduction in sentence are in line with the Sentencing Commission’s 8 1B1.13
Application Note 1(A), (B), and (D). Those arguments are incorporated herein by
reference.

73.  Application Note 4 of § 1B1.13 “encourages the Director of the Bureau of
Prisons to file such a motion [for reduction of sentence] if the defendant meets any of the
circumstances set forth in Application Note 1”. (emphasis added). This reflects the
Sentencing Commission’s desire to broaden compassionate release. As demonstrated
herein, Ebbers meets 3 of the 4 extraordinary and compelling circumstances.

74.  Ebbers meets all other criteria in § 1B1.13, including that he does not pose a
danger to another person or the community.

75.  Potential dangerousness is to be evaluated under the standards of 18 U.S.C.
8§ 3142(g), which are set forth below, along with the showing of how Mr. Ebbers satisfies

the standard:
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Nature and circumstance of offense charged: Mr. Ebbers was convicted of
securities fraud and submitting false security filings. These were non-violent offenses and
Mr. Ebbers was a first-time felony offender.

Weight of the evidence: this factor is inapplicable to this matter.

Character: as set forth in the Pre-Sentence Report, Mr. Ebbers’ character, outside
of the convictions in this cause, was remarkable. He was noted as a kind and generous man
who took care of his family and was active in his community. See also, Exhibit “3,”
Materials in Support of Request for Compassionate Release, Letters and Statements of
Support.

Physical and mental condition: As detailed above, Mr. Ebbers’ physical condition
Is such that he would pose no danger to anyone.

Family ties: If released, Mr. Ebbers will live with continuous family support in
Mississippi, where the great bulk of his family is located. Mr. Ebbers has had remarkable
family support throughout his incarceration. See Exhibit “6,” Declaration of Joy Ebbers
Bourne.

Employment: Mr. Ebbers will be unable to work due to his health and physical
conditions.

Financial resources: Mr. Ebbers surrendered all of his assets prior to reporting for
prison. His family has sufficient means to provide support and care for him upon release,

and he will apply for Social Security and Medicare benefits.
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Length of residence in community: If released, Mr. Ebbers will reside in
Mississippi, where he lived the bulk of his adult life prior to his incarceration.

Community ties: Mr. Ebbers has significant community ties in Mississippi.

Past conduct: Outside of the convictions in this cause, Mr. Ebbers lived an
exemplary life marked by generosity, charitable giving, and closeness to his family. His
only other conviction was for misdemeanor Reckless Driving and Violation of Implied
Consent Law in Nashville, Tennessee. He was sentenced to pay a $1,000 fine plus court
costs. The fine and court costs were paid.

History of drug or alcohol abuse: None.

Criminal history: Outside of the convictions in this cause, Mr. Ebbers has no other
felony convictions. His only other conviction was for misdemeanor Reckless Driving and
Violation of Implied Consent Law in Nashville, Tennessee. He was sentenced to pay a
$1,000 fine plus court costs. The fine and court costs were paid.

Appearance at court proceedings: Mr. Ebbers has a history of attending all court
proceedings.

At time of offense, whether person was on probation, parole, or other release

pending trial, sentencing, appeal, etc.: No.
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Nature and seriousness of danger to any person or the community that would
be posed by Ebbers’ release: Mr. Ebbers was a first-time felony offender, for non-violent
offenses. He has no history of violence. The Pre-Sentence Report in this matter
specifically found he was not a danger to the community.

76.  As set forth herein, a reduction of Mr. Ebbers’ sentence and his release from
prison is consistent with applicable policy statements issued by the Sentencing
Commission.

D. Application of 18 U.S.C. § 3553(a) Factors to Mr. Ebbers’ Request

77. The Court must also examine any applicable factors under 18 U.S.C. §
3553(a). Those factors are set forth below along with how they weigh in favor of a
reduction in sentence and release:

Nature and circumstances of offense: Securities fraud/false filings, which are
non-violent offenses.

History and characteristics of defendant: These were Mr. Ebbers’ first and
only felony convictions. He has no history of violence. Rather, he has a history of being
a loving and supportive father and active in his community. He also has a well-documented
history of being generous in donations (many of which were anonymous) to charities,

ministries, college students in need of financial assistance, etc.
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Need for sentence to reflect seriousness of offense, promote respect for law, and
provide just punishment: Mr. Ebbers has served nearly 13 years in prison, a substantial
punishment. Indeed, retired Judge Barbara Jones has noted that releasing Ebbers after he
has served his significant prison term would not diminish respect for the law. See Exhibit
“1”.

Need for sentence to afford adequate deterrence to criminal conduct: Mr.
Ebbers has served nearly 13 years in prison, a substantial punishment. He also surrendered
all of his assets. Deterrence has been achieved even if the sentenced is reduced. Retired
federal judge, Barbara Jones, states that deterrence was a major factor in determining Mr.
Ebbers sentence. See Exhibit “1,” Letter from Judge Jones to Judge McMahon dated
09/03/2019. Even so, Judge Jones finds that the goal of deterrence would not be diminished
by reducing Mr. Ebbers’ sentence in light of his poor health and having served nearly 13
years in prison. See Exhibit “1,” Letter from Judge Jones to Judge McMahon dated
09/03/20109.

Need for sentence to protect the public from further crimes of defendant: Mr.
Ebbers is a first-time, non-violent felony offender. The Presentence Report specifically
found he was not a danger to the community. In light of his physical health, he will not be
a danger to anyone. Judge Jones wrote that releasing Mr. Ebbers “would not jeopardize
public safety”. See Exhibit “1,” Letter from Judge Jones to Judge McMahon dated

09/03/20109.
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Need for sentence to provide defendant with needed educational or vocational
training, medical care, or other correctional treatment in most effective manner: Mr.
Ebbers would most benefit now from medical treatment and family support outside of a
correctional environment. He is not in need of educational or vocational training, as he
will not be returning to the workforce in light of his health.

Kinds of sentences available: not applicable, other than to note that the court can
impose terms of supervision if Ebbers is released.

Kinds of sentence and sentencing range under guidelines: not applicable, other
than to note that the court can impose terms of supervision if Ebbers is released.

Any pertinent policy statement of Sentencing Commission: see Section 1V.C,
supra.

Need to avoid unwarranted sentencing disparities among defendants with
similar records who have been found guilty of similar conduct: Mr. Ebbers’ sentence
was one of the longest for similar conduct by a similarly situated defendant. Serving 13
years of imprisonment is on par with others convicted of similar offenses (for instance, Jeff
Skilling of Enron received a 14-year sentence; Sam Waskal, 7 years; and John Rigas of
Adelphia, 15 years).

Need to provide restitution to victims of the offense: Prior to reporting to prison,

Mr. Ebbers forfeited all of his assets, which were placed in a fund for compensation of the
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company and investors who lost money. Ebbers could not have done anything further to
contribute to restitution.

78. The 18 U.S.C. § 3553(a) factors weigh heavily in favor of granting this
Motion.

VII. CONCLUSION

79.  Insummary, Mr. Ebbers meets all of the criteria for a reduction in sentence
pursuant to 18 U.S.C. § 3582(c)(1)(A). He has exhausted administrative rights prior to this
filing, the applicable factors set forth in section 3353(a) weigh in his favor, he demonstrates
extraordinary and compelling reasons that warrant the reduction, and a reduction in
sentence is consistent with applicable policy statements issued by the Sentencing
Commission.

80.  Judge Jones, who imposed the substantial sentence in this case, believes that
Mr. Ebbers “has been punished enough” and should be shown compassion and released.
This Court is empowered to do just that, and Mr. Ebbers prays that this Court will grant
this Motion, order a reduction of his prison sentence to time-served, order his immediate
release, and impose the least-restrictive post-release conditions available under the

circumstances.!

11 “[S]pecial conditions of supervised release must cause no greater deprivation of liberty than reasonably necessary
to achieve the goals supervised release, including the need to provide effective medical treatment.” United States v.
Sotelo, 2019 U.S. Dist. LEXIS 135051 at *34 (E.D. Pa. Aug. 8, 2019) (quoting United States v. Dimasi, 220 F.
Supp. 3d 173, 198 (D. Mass. 2016)).
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WHEREFORE, PREMISES CONSIDERED, Bernard J. Ebbers respectfully
requests that this Court GRANT this Motion for Reduction in Sentence and order his
immediate release from imprisonment under the least restrictive conditions available under
law. Mr. Ebbers prays for any further or additional relief to which he may be entitled in
the premises.

RESPECTFULLY SUBMITTED this the 5" day of September, 2019.

BERNARD J. EBBERS

/sl Graham P. Carner
BY: GRAHAM P. CARNER

OF COUNSEL.:

GRAHAM P. CARNER (MSBN 101523)
Graham P. Carner, PLLC

775 N. Congress Street

Jackson, Miss. 39202

T: 601.949.9456

F: 601.354.7854

E: graham.carner@gmail.com

Admitted Pro Hac Vice

CERTIFICATE OF SERVICE

I, Graham P. Carner, do hereby certify that | served a true and correct copy of the
above and foregoing document by electronically filing same in accordance with this
Court’s electronic filing procedures, resulting in notice to ALL COUNSEL OF
RECORD.

So certified this the 5" day of September, 2019.

/s Graham P. Carner
GRAHAM P. CARNER
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BRACEWELL

September 3, 2019

The Honorable Colleen McMahon

Chief United States District Judge

U.S. District Court for the Southern District of New York
Daniel Patrick Moynihan United States Courthouse

500 Pearl Street

New York, NY 10007

Re: Bernard Ebbers’ Request for Reduction in Sentence Pursuant to 18 U.S.C. § 3582(c)(1)(A)

Dear Judge McMahon,

| was the sentencing Judge who imposed a 25-year sentence on Bernard Ebbers after his
conviction for securities fraud as CEO of WorldCom. | write to support Mr. Ebbers’ request for a reduction
in his sentence pursuant to 18 U.S.C. § 3582(c)(1)(A).

Although the sentence of 25 years (21 years with good time) was well within the Sentencing
Guidelines range, it was unarguably a very lengthy sentence, particularly for a man in his 60’s. Today at
age 78, Mr. Ebbers is approaching year 14 of his incarceration. | understand that he now suffers from
(1) macular degeneration — an untreatable condition that has currently rendered him legally blind;
(2) cardiomyopathy — resulting in such low heart pumping capacity that he is at risk for stroke or heart
attack; and (3) diabetes. Mr. Ebbers has had a defibrillator inserted and is incarcerated in a medical facility
prison.

| also understand that due to his medical conditions, in particular his macular degeneration, Mr.
Ebbers is unable to read documents integral to functioning in prison. He cannot fill out medical request
forms or read his name on the list of inmates with scheduled medical visits. He also cannot enter a code
on a locker, read a clock, or safely cut his fingernails and toenails or shave. He has serious difficulty seeing
the buttons to make a phone call.

These medical conditions cause me to support Mr. Ebbers’ request for a reduction in sentence.
In doing so, | do not mean to minimize the severity of his crimes. His conduct inflicted substantial harm
on many good people. The 25-year sentence that | imposed was intended to underscore the seriousness
of that conduct and to serve as a deterrent to others who would commit financial fraud. A reduction in
sentence now, however, after he has served almost 14 years of his sentence and developed serious
medical issues, would not diminish the message that | sought to convey in 2005. It would show
compassion. And, to state the obvious, it would not jeopardize public safety. In short, | believe that given
his serious health problems, Mr. Ebbers has been punished enough.

Bracewell LLP T:+1 ! F: +1.800.404,397

AUSTIN CONNECTICUT DALLAS DUBAI HOUSTON LONDON NEW YORK SAN ANTONIO SEATTLE WASHINGTON, DC

EXHIBIT 1
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BRACEWELL

September 3, 2019
Page 2

I thank the Court for considering this letter when evaluating Mr. Ebbers’ request.

Sincerely yours,

Hon. Barbara S. Jones (ret.)
Partner

AUSTIN #Gagﬂgg&TlCUT DALLAS DUBAI HOUSTON LONDON NEW YORK SAN ANTONIO SEATTLE WASHINGTON, DC
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BRACEWELL

September 15, 2017

President Donald Trump

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Honorable Lawrence Kupers
Office of the Pardon Attorney
U.S. Department of Justice

145 N Street N.E., Room 5E.508
Washington, DC 20530

Re: Bernard Ebbers, Petition for Commutation of Sentence

Dear Mr. President and Mr. Pardon Attorney:

! was the sentencing judge who imposed a 25-year sentence on petitioner Ebbers after his
conviction for securities fraud as CEO of WorldCom. | am no longer on the bench but when | was, it was
not unusual to be asked for my views on commutation of sentence petitions. | do so here to assist your
consideration of Mr. Ebbers’ petition. 1 write to support it.

Although the sentence of 25 years which | imposed was well within the range advised by the
‘Sentencing Guidelines, it was unarguably a very lengthy sentence, particularly for a man in his 60’s. Today
at age 76, approaching year 12 of his incarceration | now understand that he suffers from (1) impending
blindness because of macular degeneration — an untreatable condition; and (2) cardiomyopathy —
resuiting in such low heart pumping capacity that he is at risk for stroke or heart attack, has had a
defibrillator inserted and has been moved to a medical facility prison. | am also advised that for several
years, lack of personnel at the prison resulted in missed cardiology appointments and medication issues.
By this | do not intend to criticize the Bureau of Prisons. | sat on the federal bench for nearly 17 years and
1 know that the Bureau works very hard to provide adequate medical care to inmates and usually succeeds.
Sometimes, however, the medical needs of a prisoner eclipse the resources of the Bureau and this appears
to be such a time. Being subject to the inconsistent medical resources and treatment options was not
part of the sentence | intended to impose.

Barbara S. Jones T:+1.212.508.6105 F: +1.800.404.3970
Partner 1251 Avenue of the Americas, 49th Floor, New York, New York 10020-1100
barbara.Jones@bracewell.com bracewell.com

AUSTIN CONNECTICUT DALLAS DUBAI HOUSTON LONDON NEW YORK SAN ANTONIO SEATTLE .WASHINGTON, oc

- Laiee=—
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BRACEWELL

September 15, 2017
Page 2

Therefore, on health grounds alone, | do not object to the exercise of your discretion to grant the
petition for commutation of sentence and in fact think it appropriate under these circumstances.
Releasing Mr. Ebbers at age 76 and in poor health after 12 years in prison would not diminish respect for

the law.

n. Barbara S. Jones (ret)
Partner

Slncerely yours,

BSJ)/wr

AUSTIN CONNECTICUT DALLAS DUBAI HOUSTON LONDON NEW YORK SAN ANTONIO SEATTLE WASHINGTON, DC
#5547311.1
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Compassionate Release Request — Bernard J. Ebbers

This request for compassionate release of inmate Bernard J. Ebbers is made pursuant to 18
U.S.C. § 3582(c)(1)(A), as amended by the First Step Act of 2018, which sought to expand
the availability and use of compassionate release in the federal system. As detailed below,
there are extraordinary and compelling medical circumstances that have arisen in the nearly
13 years since Mr. Ebbers has been incarcerated. These medical circumstances have even
led the sentencing judge. Hon. Barbara S. Jones (now retired), to send a letter to President
Donald Trump, supporting Mr. Ebbers’ release from prison.

Below. we have included the information that is required pursuant to 18 U.S.C. §
3582(c)(1)(A) and the Bureau of Prisons Program Statement Number 5050.50, dated
January 17, 2019.

For the reasons set forth herein, it is requested that Mr. Ebbers be given a compassionate
release from his prison sentence.

Extraordinary and compelling circumstances which could not reasonably have been
foreseen by the court at the time of sentencing:

Bernard J. Ebbers has developed macular degeneration, an incurable eye disease, while
incarcerated. In order to minimize the impact of macular degeneration, early diagnosis
and a proactive medical approach must be taken. Ebbers is now legally blind. His
macular degeneration is described as severe. His condition has caused two recent
incidents in prison: (1) Because of his diminished eyesight, Ebbers unintentionally
bumped into another prisoner while walking in the facility in 2017. The prisoner came to
Ebbers’ open cell later in the day and physically attacked him for bumping into him.
Ebbers suffered fractured orbital bones and other injuries as result of this assault. Ebbers
could not identify his attacker due to his severely limited eyesight. Ebbers was placed in
solitary confinement because he was unable to identify his attacker. (2) More recently,
Ebbers fell while doing laundry because of his severely limited eyesight. Ebbers suffered
an injury to his head, requiring medical attention. Because of his diminished vision,
Ebbers has for several years used a magnifying glass to help him read and carry out
activities of daily living (such as making phone calls, reading his watch, completing his
requests for medical care. and completing weekly commissary orders). 6 months ago,
Ebbers’ magnifying glass broke. His family has sought for months to secure him a
replacement. On July 16, 2019, Ebbers was told that he would not be allowed a
replacement magnifying glass. This further inhibits Ebbers” ability to function in a
custodial environment. At the time of sentencing, Ebbers did not have any eyesight
issues. Macular degeneration, an incurable disease of the eye, developed during his
imprisonment.

At the time Ebbers was sentenced, he had a heart murmur that was later diagnosed as
nonischemic cardiomyopathy. A heart defibrillator was surgically installed in 2017 to
help with Ebbers’ heart condition. He carries nitroglycerin pills due to his increased risk
of heart attack and stroke. Mr. Ebbers’s cardiomyopathy has recently worsened. In late
2018/early 2019, his ejection fraction (EF, which measures the heart’s pumping ability)

1
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was found to be 25%. Earlier in 2018, his ejection fraction had been found to be 35%.
An ejection fraction of 50-75% is considered normal, 36-49% is considered below
normal, and anything below 35% is considered severely low. According to the Cleveland
Clinic, “If you have an EF of less than 35%, you have a greater risk of life-threatening
irregular heartbeats that can cause sudden cardiac arrest/death.”

Ebbers” medical condition caused Barbara Jones (now retired), the federal judge who
sentenced Ebbers to 25 years imprisonment, to write a letter to President Trump in
August 2017. Jones supports Ebbers being released from prison. Jones wrote: “[O]n
health grounds alone, | do not object to the exercise of your discretion to grant the
petition for commutation of sentence and I think it appropriate under these circumstances.
Releasing Mr. Ebbers at age 76 [now nearing 78] and in poor health after 12 years [now
nearly 13] in prison would not diminish respect for the law.”™ A copy of Barbara Jones’
letter is included with this request.

Proposed release plans, including where the inmate will reside, how the inmate will
support himself/herself, and, if the basis for the request involves the inmate’s health,
information on where the inmate will receive medical treatment, and how the
inmate will pay for such treatment:

Bernard J. Ebbers would be cared for by daughters Joy E. Bourne and Faith E. Gates.
Ebbers would reside at ||| | | N NN << door to
Faith E. Gates, her husband Michael, and their family, who would provide daily care and
support. Given the current state of Ebbers™ medical condition, 24-hour care would be
provided by his family. Ebbers would receive medical care from the Brookhaven,
Mississippi and Jackson, Mississippi medical communities. He would be transported by
family members to all medical appointments, since he will not be able to drive due to his
macular degeneration. Ebbers will apply for Medicare and Social Security. He was not
eligible for either when he was sentenced in 2005 and reported to prison in 2006. Any
medical costs not covered by Medicare will be paid for with his Social Security benefits
and private pay by his family. Ebbers will support himself with Social Security benefits
and his family members will provide any additional financial support that is needed, since
Mr. Ebbers will be unable to work due to his medical condition.

Inmate’s Full Name: Bernard John Ebbers

Federal Register Number: 56022-054

Date of Birth and Age: ||} N NN 77

Institution: Federal Medical Center (FMC) Forth Worth

Date RIS request was submitted to institution: July 16, 2019

Reason for RIS request: Elderly/Medical Compassionate Release Under First Step Act

o
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Whether the request was submitted by a third party (attorney, partner, family
member): This request is submitted by Mr. Ebbers” daughter, Joy Ebbers Bourne.

Nature and circumstances of the inmate’s offense: Ebbers was found guilty of 9
counts following a jury trial. All 9 counts involved fraud or false statements/filings
related to securities associated with MCI/WorldCom, a telecommunications company of
which Ebbers was CEQ, President, and a Director. Count 1 was Conspiracy to Commit
Securities Fraud, Make False Statements and Falsifying Corporate Financial Records
pursuant to 18 U.S.C. § 371; Count 2 was Securities Fraud pursuant to 15 U.S.C. §§
78j(b) & 78ff; Counts 3 through 9 were False Filing with the Securities and Exchange
Commission pursuant to 78m(a) & 78ff. The offenses were non-violent in nature. The
above convictions were Ebbers’ first convictions for any felony offense.

Criminal history: On 08/18/1993. Ebbers entered a plea of Guilty to Reckless Driving
and Violation of Implied Consent Law in Nashville, Tennessee. He was sentenced to pay
a $1,000 fine plus court costs. The fine and court costs were paid.

Comments from victims: Mr. Ebbers has the support of people who lost money in the
WorldCom collapse. Representative letters are included.

Unresolved detainers: None

Supervised release violations: None
Institutional adjustment: None
Disciplinary infractions: None
Personal history derived from the PSR:

Mr. Ebbers was a positive influence in the community in his local town of Brookhaven
and across the State of Mississippi. He has donated millions to charitable and faith-based
causes in his community. The Presentence Report notes that his charitable contributions
from 1989 to 2003 totaled $96.316,324. He was active in his church and taught Sunday
school. He gave back to his alma mater, Mississippi College, through monetary donations
(often anonymously), employment of graduates, and through mentoring and college
internships. The Presentence Report notes that many people (169) wrote to the
sentencing judge in support of Mr. Ebbers, describing him as an honorable and generous
man who helped many people throughout his life.

Ebbers is a non-violent offender who poses no threat to the safety of any person or the
community. Indeed. the Presentence Report noted that Mr. Ebbers was a non-violent
first-time offender who did not pose any danger to the community.

|8 ]
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Length of sentence and amount of time served. This factor is considered with
respect to proximity to release date or Residential Reentry Center (RRC) or home
confinement date: The sentence length is 25 Years. The amount of time served to date
is 12 Years, 9 Months, 20 days (as of July 16, 2019). Mr. Ebbers reported to prison on
09/26/2006.

Inmate’s age at the time of offense and sentencing: The third superseding indictment
charged Ebbers with offenses ranging from September of 2000 through June of 2002, at
which times Ebbers ranged in age from 59 to approximately 61 years of age. Ebbers was
nearly 64 years old when sentenced on 07/13/2005, and had just turned 65 years of age
when he reported to prison on 09/26/2006.

Inmate’s release plans (employment, medical, financial): Bernard J. Ebbers would be
cared for by daughters Joy E. Bourne and Faith E. Gates. Ebbers would reside at

, next door to Faith E. Gates, her husband
Michael, and their family, who would provide daily care and support. Given the current
state of Ebbers” medical condition, 24-hour care would be provided by his family.
Ebbers would receive medical care from the Brookhaven, Mississippi and Jackson,
Mississippi medical communities. He would be transported by family members to all
medical appointments, since he will not be able to drive due to his macular degeneration.
Ebbers will apply for Medicare and Social Security. He was not eligible for either when
he was sentenced in 2005 and reported to prison in 2006. Any medical costs not covered
by Medicare will be paid for with his Social Security benefits and private pay by his
family. Ebbers will support himself with Social Security benefits and his family
members will provide any additional financial support that is needed, since Mr. Ebbers
will be unable to work due to his medical condition.

Whether release would minimize the severity of the offense: No. Indeed, Barbara
Jones, the retired federal judge who has submitted a letter to President Trump in support
of Mr. Ebbers’ request for a commutation stated that his release after serving a significant
prison sentence and in light of his health status “would not diminish respect for the law™.

Has the inmate committed violent acts before or during the period of incarceration,
as reflected in the PSR, institution disciplinary records, or other appropriate
documentation: No. Mr. Ebbers was convicted of non-violent offenses and has no
history of violence.

To what extent would the inmate and spouse or registered partner be relying on
publicly available resources (e.g., financial or medical) to provide care to the spouse
or registered partner? Mr. Ebbers is not currently married. He will apply for Medicare
and Social Security, which he would rely on for medical care and support expenses. His
family members will also provide financial support as needed.

Has the inmate ever been charged with, or convicted of, a crime of domestic
violence: No.
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Did the inmate share a residence with the spouse or registered partner prior to the
period of incarceration? Yes, but Mr. Ebbers is now divorced (since 2008).

Did the inmate have drugs, drug paraphernalia, firearms, or other dangerous
substances in the home shared with the spouse or registered partner prior to
incarceration: No.

To what degree has the inmate had contact with (or cared for) the spouse or
registered partner prior to arrest, pretrial or pre-sentence, and during
incarceration? Staff should review institution records for evidence of contact
(telephone, mail, email, visiting log, etc.): Not applicable, as Mr. Ebbers has been
divorced since 2008. His spouse at the time of his sentencing and reporting to prison
filed for divorce shortly after he began his term of imprisonment.

Is there any evidence of abuse or neglect involving the spouse or registered partner
in the PSR or other documents? No.

Are there any documents regarding the inmate’s custodial skills or obligations (e.g.,
child support orders, restraining orders for physical or emotional abuse of spouse or
registered partner or children, certificates for classes in anger management or other
types of counseling, removal of children from the home for any reasons)? Not
applicable. The Presentence Report did note that Mr. Ebbers satisfied all child support
obligations arising from his divorce from his first wife. Indeed, Mr. Ebbers’ first wife
noted that his support far exceeded what was ordered by the Court.

Does the inmate have a detainer as a deportable alien to a country other than where
the spouse or registered partner resides? No.

Has the inmate received public funding or had a job with a living wage for any
period of time prior to incarceration? Prior to incarceration, Mr. Ebbers was
continuously employed or self-employed in a variety of business ventures.

Has the inmate engaged in programming (e.g., anger management, financial
responsibility program) during incarceration that would indicate efforts to improve
custodial skills and/or that would indicate a commitment to the inmate’s spouse or
registered partner upon release? Not applicable, as Mr. Ebbers is no longer married
and his children are all adults.

Elderly Inmates with Medical Conditions. Inmates who fit the following criteria:

Age 65 and older: Mr. Ebbers is currently 77 years old. He will turn 78 on-
2019.

Suffer from chronic or serious medical conditions related to the aging process:
Cardiomyopathy and macular degeneration.
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Experiencing deteriorating mental or physical health that substantially diminishes
their ability to function in a correctional facility: Yes. Ebbers suffers from severe
macular degeneration, an incurable eye disease. This has caused two recent incidents in
prison that exhibit how his condition diminishes his ability to function in a correctional
facility: (1) Because of his diminished eyesight, Ebbers unintentionally bumped into
another prisoner while walking in the facility in 2017. The prisoner came to Ebbers” open
cell later in the day and physically attacked him for bumping into him. Ebbers suffered
fractured orbital bones and other injuries as result of this assault. Ebbers could not
identify his attacker due to his severely limited eyesight. Ebbers was placed in solitary
confinement because he was unable to identify his attacker. (2) More recently, Ebbers
fell while doing laundry because of his severely limited eyesight. Ebbers suffered an
injury to his head. requiring medical attention. Because of his diminished vision, Ebbers
has for several years used a magnifying glass to help him read and carry out activities of
daily living (such as making phone calls, reading his watch, completing his requests for
medical care, and completing weekly commissary orders). 6 months ago, Ebbers’
magnifying glass broke. His family has sought for months to secure him a replacement.
On July 16, 2019, Ebbers was told that he would not be allowed a replacement
magnifying glass. This further inhibits Ebbers” ability to function in a custodial
environment. Mr. Ebbers also suffers from cardiomyopathy, which has recently
worsened.

Conventional treatment promises no substantial improvement to their mental or
physical condition: It does not. Macular degeneration is considered an incurable eye
disease. Mr. Ebbers’ macular degeneration is characterized as “severe”.

In addition, Mr. Ebbers’s cardiomyopathy has recently worsened. In late 2018/early
2019, his ejection fraction (which measures the heart’s pumping ability) was found to be
25%. In 2018, his ejection fraction had been found to be 35%. An ejection fraction of
50-75% is considered normal, 36-49% is considered below normal, and anything below
35% is considered severely low. According to the Cleveland Clinic, “If you have an EF
of less than 35%, you have a greater risk of life-threatening irregular heartbeats that can
cause sudden cardiac arrest/death.”

Have served at least 50% of their sentence: Yes. Mr. Ebbers has 12 years, 9 months,
20 days of his 25 year prison sentence (as of July 16, 2019). The 50% mark was 12 years,
6 months.

Additionally, for inmates in this category, the BOP should consider the following
factors when evaluating the risk that an elderly inmate may reoffend:

The age at which the inmate committed the current offense: 59-61 years old
(according to the third superseding indictment).

Whether the inmate suffered from these medical conditions at the time the inmate
committed the offense: No. Ebbers did not suffer from macular degeneration prior to
being incarcerated. While he suffered from heart ailments at the time of sentencing, his
cardiomyopathy has recently worsened, as described above.

6
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Whether the inmate suffered from these medical conditions at the time of sentencing
and whether the Presentence Investigation Report (PSR) mentions these conditions:
No. Ebbers did not suffer from macular degeneration prior to being incarcerated. While
he suffered from heart ailments at the time of sentencing, his cardiomyopathy has
recently worsened, as described above.

Respectfully submitted, the 16" day of July, 2019.

% Clerorons

Joy Ebbers Bourne
Daughter of Bernard J. Ebbers
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CHARACTER REFERENCES
SUBMITTED TO JUDGE BARBARA S. JONES
PENDING SENTENCING IN 2005
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“As the years went by, Bernie shared his growing wealth and fame with people in our
church and community. For example, several local family-owned businesses were in danger of
going bankrupt. Bernie quietly bought the businesses and essentially gave them back to their
owners, allowing them to stay in business. I only know this because the families were so grateful
they told the good news.

“My personal world crashed in April 1995: Our beloved son Campbell was killed in
a car wreck. Among my most vivid memories of those dark days is when I looked out in the
driveway, and there stood Bernie sobbing uncontrollably. His empathy spoke volumes —more
than any words of comfort could have. In addition, he and a couple of other men in our church
anonymously paid for Campbell’s funeral. (My husband pressed our pastor until he told us
whom to thank for such generosity.)”

— Cynthia O. Doty

“I have known Bernie Ebbers for approximately ten years and have had opportunities to work
with him on philanthropic projects. In every experience I had with him I found him to be
thoughtful, sensitive, compassionate, and humble.

“I believe Bernie Ebbers to be a good man who has made significant contributions to society.
Given the opportunity he will continue to be a force for good.”

— Robert C. Khayat, Chancellor, The University of Mississippi

“I do not deny that he may be guilty of poor management and judgment, but I do not
believe he is guilty of any criminal activity. I have and will continue to believe in him as a good,
God-fearing person and will continue to support him as I have done in the past.”

— A. Wallace Connerly, M.D., Vice Chancellor Emeritus for Health Affairs,
Dean Emeritus, School of Medicine, The University of Mississippi Medical Center

“Neither his rise to fame and fortune, nor his difficult fall with legal problems has changed
my relationship with Bernie. His love for his church is very evident. His desire to help improve
the community around him is on-going. Bernie’s heart is right. He is so committed to his
family — as well as to his former employees. He made huge efforts to help his alma mater,
Mississippi College.”

— Tim Ford, Balch & Bingham LLP, Jackson, MS

“He is blessed with one of the most generous hearts of sharing his material possessions
with his church and his college, Mississippi College, and many other charitable causes.

“In 1998, he gave a personal gift of forty-five million dollars, anonymously, as he led the
Alumni of Mississippi College in a successful financial enlargement campaign to raise eighty-five
million dollars for Mississippi College. In 1997, his giving spirit led him to give $50,000 to
reconstruct a Kids Park facility that someone’s vandalism had destroyed by fire and total destruc-
tion. Another local church, of which he was not a member, was building a new facility and he
gave a most generous gift of over a million dollars to help their building fund for that church.
This is the kindhearted Bernie that I have known for these thirty plus years.”

——Charles E. Lofton
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“My parents had a heavy burden of expenses with three children in college at the same
time. I applied for and received several small scholarships, played for the MC fast pitch softball
team and was part of “The Naturals,” a singing and dancing group all of which helped with
tuition costs. However, on my tuition bill each semester there was always listed a miscellaneous
scholarship that I could never figure out from where it came. I have just learned, with the request
to write this letter, that the miscellaneous scholarship came from Mr. Ebbers.”

—Hayley Loftin

“Bernie never wanted any praise or credit for the many people he put through college so

he would send someone else to go and take care of it for him.”
—Fleet and Martha Loftin

“I worked for a group home for abused and neglected children and teenagers from 1993
until this past December. In that time, I know this agency would not have been able to meet
the needs of all the many children (some 300 per year) seeking love, safety and care, without
the financial assistance of Bernie. He made great contributions in finances and care to the work
of The Baptist Children’s Village during my time there. He was faithful to support this agency
even when undergoing stress and when times were lean for him. He gave to us when it hurt.
His gifts allowed this agency to continue a level of care that rivaled all other agencies in our
state. Once again, there was no rational reason for this action. It was just kindness.

“I have seen the character of Bernie as kind, compassionate, courageous, and most of
all approachable. He believes in the better parts of us all. He seeks to help the helpless. This
is not just true because I say it is true. This is true because he has demonstrated this over and
OVer.

“His family loves him and so do a lot of other people, myself included. I know Bernie
will, as the scripture says, ‘fight the good fight, finish the race, and give the glory to God.” This
is the Bernie I know that many others may never have the wonderful opportunity to discover
and that is regretful. I feel his work on earth is not finished. I feel there is more for him to do
and I pray he has the opportunity to accomplish all he is afforded. His family, his friends, and
the world need his kindness.”

—Chip Price, M.Div., MCP, LMFT

“My wife & I operate a restaurant in downtown Brookhaven since 1989. Bernie (as he
asks us to call him) has been a customer since we have opened the business. His civic & commu-
nity activities locally & around the state of Mississippi have always stood out. Not in a manner
of him doing things to receive anything in return or to be singled out as, “That person who did
such wonderful things.””

—Don L. Davis
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“I have known Mr. Ebbers for approximately twenty-five years. Mr. Ebbers touched my
life on a spiritual level through Sunday School class at First Baptist Church where we are both
members.

“In November 1997 he personally financed heavy equipment for my business. That same
year, he hired me to perform land clearing and drainage work on his farm.

“I must say that he inspired my life and given me a positive impact on my life both
spiritually and financially.”

—Meade B. Mathis

“His contributions to Mississippi College, The Baptist Children’s Village, and many other
worthy needs are known, not by his efforts, but as in small towns anything a person does is
known. Bernie lived his faith and belief in God and was an outspoken servant of our Lord.

“The knowledge of and friendship with Bernie for more than 35 years can be summed
up; ‘His honesty and character is above reproach.’

“This is being sent as a witness to the personal life and community involvement of Bernie,
of whom I have known over one-half of his life.”

—F Joe Speights PE. (Retired)

“... T firmly believe he is a good Christian man. He has been dedicated to the people of
Brookhaven and has helped the community in many ways, including improvements to the

schools, churches, office buildings and country club.”
—Dr. Mark P. Smith

“Bernie Ebbers has been a wonderful asset to our community here in Lincoln County
and in the city of Brookhaven. Bernie has been at the forefront of economic development here
in our community as well as being a leader in charitable giving to many worthy causes. He has
always had a deep love for his family and for the people of Lincoln County, Mississippi. He has
demonstrated this in both word and deed. He has always been consistent in his core values

of faith, family, and community.”
—Steve Mills, M.D.

“Ever since my first interaction with Bernie, I have always known him to be a man of
unquestionable character. He has held firm to his principles throughout the time that I have
known him, even in these recent difficult times.

“He has made a significant impact in the community of Brookhaven, not only with his
financial contributions, but also with his time and energy. He has always been an excellent
ambassador for the city of Brookhaven.

“I know that Mr. Ebbers has been convicted in a court of law, but I also know that this
conviction is, in my opinion, completely inconsistent with the character of the man I know.”

—W. Richard Rushing, M.D.
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“I am writing this letter on behalf of Bernie Ebbers, a friend of over ten years. We first
got to know each other attending church together, and various Christian activities.

“For many years he taught Sunday School to the Singles Adult Class. Often I heard various
class members voicing their appreciation of his teaching, his preparation, and his commitment
to them. He made often and significant contributions to various church and mission needs, both
locally and overseas.

“Friends and other church members have worked for Bernie. He was considered to be
fair and a ‘good man.” Bernie has always been held in high respect in the community. He has
worked well with various community leaders. A lot of the growth and success in this community
can be attributed to Bernie’s involvement.”

—XKyle S. Bateman, M.D.

“Our organization has a long history of helping troubled children and families in our
state and the financial assistance given by Mr. and Mrs. Ebbers to our organization was instrumen-
tal in building a special education facility and gymnasium for children with severe emotional
and behavioral problems. Mr. Ebbers gave the keynote address for our 2000 Annual Meeting,.
His message gave us a very human and caring insight into his personal and spiritual life’s journey.

“Our organization has been very blessed by the support Mr. Ebbers and his family have
given to help those we serve and we in turn would like to offer our support of him during this
very difficult time.”

—Christopher M. Cherney
Chief Executive Officer, Mississippi Children’s Home Services

“Mr. Ebbers served not only as a deacon and Sunday School teacher, but he also used
opportunities to speak in public (i.e., graduation commencement addresses, key note addresses,
awards banquets, etc.) to express with humility how he had been blessed to give to others. It
was obvious to me that his faith was something not only important to him to practice, but was
important for him to pass on to his family.

“Second, Mr. Ebbers’ servant’s heart toward his community continues to reverberate in
the lives of children and families throughout Mississippi. While it is well known that Mr. Ebbers
has given generously to many charitable organizations, it may not be well known that he has
always wanted to do so without recognition.

“His selfless gift has provided a safe, therapeutic and vibrant place for children to receive
education, recreation, and counseling services. As a result of his contribution, we have been
able to extend the mission of our organization to hundreds of children and families around the
state, helping them set a new course for generations to come.”

—John D. Damon, Ph.D.
Chief Operating Officer, Mississippi Children’s Home Services
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“In my heart of hearts, I know that Bernie Ebbers is a man of integrity. His move to my
hometown of Brookhaven, Mississippi, changed the lives and fortunes of people I have known
since childhood and brought a new sense of worth to the people in the churches, schools and
other organizations he supported there. He never sought recognition and even resisted the lime-
light when he made significant charitable contributions not only in Brookhaven, but also across
the State.

“His love for his Lord Jesus and his dedication to church and community needs are with-
out question of an enduring nature. The good he has done will last beyond his lifetime.”

—Scherry Gilliland, CFRE
Chief Development Officer, Mississippi Children’s Home Services

“I have known Bernie as a close neighbor, friend, fellow church attendee and business
colleague now for some 16 to 18 years.

“I have witnessed his helping hand through various church activities and contributions
to numerous churches, as well as holding down a teaching position for a Sunday School class.

“I have been involved in a community service organization in which Bernie has also
participated.

“I know he did not do these things for recognition and he would not want it known even
now, but he did them because he felt like it was the right thing to do.

“As a neighbor living just down the road, I know that I could call upon him to pull my
tractor from the mud and he (not one of his employees) would come to help. He has that kind of
character and is aware of what is important in life.”

—J. Ted Ratcliff

“For almost fifteen years, I was one of Bernard Ebbers’ ministers at First Baptist Church
in Brookhaven, Mississippi. In that time, I came to know him as a Sunday School teacher, a mem-
ber of my Sunday School class, and a church member. During that time, he made many contribu-
tions to First Baptist Brookhaven.

“On a personal level, he and his family were very kind to me, and to my family. My
children were able to go to Mississippi College on great scholarships, I feel sure he helped arrange.

“I know that I am not the only one who could mention such generosity. Many others
could mention his help as well. I know stories about people he saved from bankruptcy, men he
helped establish in business, men who came to work for him when other options were closed,
college students who were given an education, schools that received large sums of money for
scholarships and many, many people who came to Mr. Ebbers for advice.

“What was said about Mr. Ebbers, does not balance with the man I know and appreciate.
There is much good in this man. Please give him the opportunity to show that goodness again.”

—Bart Latner
Pastor, Gilgal Baptist Church
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“I've known Bernie for approximately 15 years now and we've shared many special
experiences together. [ served as a young minister in his church from 1991 - 1995 and I grew
to love him deeply.

“One of the programs that I conducted was a children’s basketball league on Saturdays.
I'm sharing this with you because there’s something special about Bernie that I want you to know.
With each worker that I had in the program, (concession stand workers, game room observers,
basketball referees, score keepers and etc...), I paid them for their services from the money that
the program generated. Bernie was no different. But note something. I had no idea in the begin-
ning that the man that I was paying $10.00 a game was a millionaire. He tried to refuse the
money, but with my insistence he accepted that small $10.00 per game for each game that he
worked for me throughout the year.

“At the end of the year when the basketball program was all over, Bernie gave me back
every penny that I had paid him throughout the year and said, ‘I want you to use this money
to help you purchase gas for your travels back and forth to school.” You see, I was a young ministe-
rial student at the age of 28 that had a wife and two children and I was for the first time going
to college to be a preacher. And Bernie Ebbers was a part of helping me get my education.

“... I was later to find out that a scholarship program that I was receiving at Mississippi
College was actually not a scholarship program. It was Bernie Ebbers paying for my college
expenses with his own money.

“T've also learned over the past 10 years that I wasn't the only person that Bernie helped
through college. He helped many people like a young boy that came from a family that could
never sent him to school and yet Bernie sent him. That family still to this day has no clue that
Bernie did what he did.

“Bernie isn’t the man that he is for show, he’s real and he’s very inspirational to us in
Mississippi.”

—Rev. Stuart Givens
Sylvarena Baptist Church

“The Bernie Ebbers that we know, love, and wholeheartedly support is an honorable man,
a compassionate man, a man who has shared of himself and of his wealth without reserve. I'm
not sure that a complete accounting of his charity could ever be accomplished since so much
of it he offered in secret — not seeking glory but the betterment of his beneficiaries.”
—Tommy Alderman
Perfect Law Ministries

“His generosity is legendary. When he learned of a church in Dalton, GA, that was strug-
gling to meet its debt payments, Mr. Ebbers drove there, attended worship and then gave the
pastor, Jeff Smith, a check for more than $100,000 to retire the debt. And, he never asks for
anything in return.

“This good and noble man deserves the highest consideration for leniency.”

—Dir. Bailey E. Smith
Bailey Smith Ministries



Case 1:02-cr-01144-VEC Document 350-3 Filed 09/05/19 Page 8 of 106

“Bernie is one of the most generous men that I know. He has given millions of dollars
to colleges and homes for troubled teenagers and displaced children, as well as many other
charitable organizations. Though his monetary gifts are perhaps the most ever given to some of
these institutions, his name is not on any of their buildings. There are no plaques recording his
contributions for future generations to know. He gave quietly. The truth is Bernie is a ve ry quiet
person. He spends his time here teaching Bible studies for single adults; riding his lawn mower;
playing with his grandkids; watching high school ball games; and spending time with his family
and friends.

“Those who know Bernie best see his wonderful qualities and know the many contribu-
tions he makes to help others.”

—Rev. Greg Warnock
First Baptist Church Brookhaven

“In the course of his service in our church and community, Bernie always preferred to
serve in the background. His character was beyond reproach and his commitment to his faith
was quite commendable. In the years that I served as his pastor from 1981-1996, I never once
had cause to question his integrity.

“I knew Bernie to be a person who loved his family ve ry much. He also had a deep love
for his employees. There are many people that he helped significantly along the way without
the world knowing about it. In Brookhaven, the quality of life enjoyed by many was elevated.
He provided jobs for people there. He often was engaged in helping people who needed a boost
to get on with life. Bernie never wanted to be known for the things that he did to help others.

“While I was his pastor, I know that his financial support of his church was outstanding,
His walk was commendable and I am thankful for our time together as friends and fellow ser-
vants. Bernie continues to be my friend and I love him.”

—Robert E. Self
Pastor, Friendship Baptist Church

“While I was employed by Mr. Ebbers, I had the opportunity to see a side of him that
many people have never seen. I began to realize that he would pay me to cut grass all week, only
for him to spend his entire weekend cutting grass. He never portrayed himself as better than
me, even though he was the CEO of a large company. He has been generous and kind toward me
as my employer, friend, and brother in Christ.”

—Derek S. Lambert, Pastor

“I am a trustee at The Mississippi Baptist Children’s Village. The Village has five campuses
across the state of Mississippi. The Village’s annual budget is about four million five hundred
thousand dollars. For a number of years, Bernie has given two million dollars a year to the Village.
He never received any recognition for this and no one but the trustees knows about this. I know
that every morning children ate breakfast, wore shoes and clothing, went to school, ate lunch

and supper because of Bernie’s love and compassion for children.”
—Charles W. Renfrow
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“In ways far beyond my ability to describe to you, Bernie Ebbers has helped the needy
and down trodden in ways that few people have known. He has been generous and quietly
helpful behind the scenes to make a difference in thousands and thousands of lives that would
not have had a chance had it not been for him. The mission work, the childcare services, and
the Christian institutions of higher learning have all been recipients of his generosity with no
request or thought of personal gain.

“While his many good deeds may not excuse anything that the court may have passed
judgment on as being illegal, I do believe that it is worthy of being included in seeing the totality
of a manss life and showing some degree of mercy and leniency in his behalf.”

—Jim Futral
Executive Director-Treasurer
Mississippi Baptist Convention Board

“We have known Bernie since 1998 when he came to view and then purchase the Douglas
Lake Ranch where we live and work. He graciously built our remote community a beautiful
church which is a centerpiece of this small community. He gave generously to this community
and to individuals and we saw the joy this brought to him.

“Many great people have come and gone from this ranch in the twenty-six years I have
managed it, but few have connected to the individuals working here and their families like
Bernie did.”

—Joe W. Gardner
Sandra J. Gardner
Douglas Lake Ranch

“I have watched Mr. Ebbers ve ry unselfishly give of himself to others as well as helping
people in need with food, clothing, transportation and even cash gifts. Most of the time he gave

anonymously.”
—Shannon E. Aker

“I know Bernie as a man who has given generously of his time, energy and financial
resources to his church, to his college, to his community and to this state. He cares deeply about
his own spiritual development as well as that of his fellow man.

“Bernie is a good person. I have never known him to cut a corner, and his business ethics
and dealings were always above reproach.”

—Leigh B. Allen III

“He has been a faithful example of the principles he teaches and has earned the respect
of all who know him best. It is certain that Mr. Ebbers is a man of strong faith, especially as the

success he worked so long to attain is no more.”
—Billy and Judy Amos
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“I have never known a more caring, giving or supportive person as Bernie Ebbers. His
commitment to his family, friends and to this City has been ove rwhelming. He is the type person
that has helped numerous people, churches, organizations, etc., however not many people knew
who made the anonymous contribution. He is truly a man that gives and expects nothing in
return.”

—DMartha Arrington

“I was working for TMC of MS when it was purchased by LDDS in 1986. I worked for
the company until January 2004. I personally benefitted from his generosity both through the
company and him personally. I know that my children and I would not be where we are today
without what he’s done for us.

“He raught me that nothing happens by mere luck; but by hard work, dedication and the
blessings of God. He taught me many things about the business world. But I also was fortunate
enough to get to know the ordinary man. The man who gave time and money to the charities
he supported, to the community and to higher education. The man who would take the time
to get to know many of his employees, who their children were and what was going on in their
life. The man who would stop and share a story from his childhood, college days or his profession-
al life before telecommunications. I know I'm thankful to have gotten the opportunity to know
this man.”

—Sheila Baggertt

“Mr. Ebbers was excited each year when he sat down and made out his ‘charitable contri-
butions’ list. He would work on it for days. There were those organizations that he loved dearly
on the list: Mississippi College, Bethany Christian Se rvices, Baptist Children’s Village, and French
Camp Academy. There were many other recipients through the years. Mr. Ebbers knew that he
was very blessed, and he generously gave millions of dollars back to society. His instructions
every year were that the recipients not know who gave them the money.”

—Deborah Blackwell,

Former Ebbers Administrative Assistant

“In addition to our personal relationship, Bernie has been a marvelous friend and generous
contributor for over 20 years to Bethany Christian Services, where I am employed. Bethany
serves vulnerable and hurting children and families from 73 office locations across the United
States and in 13 foreign countries. The extent and effect of Bernie’s investment in Bethany is
stunning. In addition to his generosity, there are a couple of things that characterize Bernie’s
gifts to Bethany and are representative of his approach to people.

“We never asked Bernie for a gift. His giving to Bethany was spontaneous. His character
is one of giving to people. When we thank him, his consistent response is ‘it’s all God’s money;
He is giving it to me so I can help others.’

“Bernie gave with no strings attached. His gifts were never designated and while we gladly
and appreciativdy kept him informed on how his giving was used, he trusted us to use it well
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and did not expect an accounting statement. This, too, fits Bernie’s approach to life and business.
He entrusts people with an investment and then gets out of the way, expecting and trusting that
the receiver will perform with integrity.

“I can say to you and to the court with complete confidence that Bernies financial invest-
ment in Bethany Christian services has transformed the lives of thousands of children. Children
have families because of Bernie. The lives of children waiting to be born have been given the
gift of life because of Bernie.

“Bernie is a person of character, of integrity, and of generosity who has transformed the

lives of thousands.”
—Richard Roeters

“In October, 1989 I was called as Executive Director of the Mississippi Baptist Children’s
Village in Jackson, MS. The ministry provides a safe haven for battered, abused, neglected and
orphaned children across our state. Bernie was so proud when I was chosen Director. He made
a commitment in his heart to financially support this ministry. He never publicly let this be
known and he asked that I not disclose his efforts. I certainly agreed to his wishes and over the
next twelve years he actually matched the total amount of support given by all churches in our
state (14 million). This enabled me to develop a ministry that was unparalleled in our state and
even recognized nationally for our efforts to meet the total needs of every child referred to us.

“Once he learned of a young lady who had been at the Village for several years. She was
academically outstanding and wanted to attend the University of Mississippi Pharmacy School
but I knew that this was not financially possible. Bernie learned of this through another source
and he personally saw to it that she attended and graduated. She was chosen as the Outstanding
Student and went in the Hall of Fame for the pharmacy school. Bernie never told anyone about
this. I also know of several other youth that have received educations because of his generosity.”

—Ronny Robinson

“My father always told me that you could give a person money or power; then you would
see their true character. I think this is why I watched Bernie. Obviously, he had both money and
power. Yet, he proved to me to be a genuine person. What I saw on Sunday was identical to what
I saw on Monday! As a father, I watched as he lavished love on his daughters.

“Without his knowing, Bernie has challenged me to be a better father and never to be too
busy to spend time with my kids. I believe that our society is sorely lacking in folks who consis-
tently portray honor and character. As one who aspires to have both of these words on my tomb-
stone, I know that these traits don't manifest themselves in one big event, but in litde, painstaking,
thankless events over a period of time. Over eleven years, Bernie has shown me that he is a man
of honor and character. I do so hope that you have been able to see this in him as well.”

—Marty Stephens
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“I have had the privilege of knowing Bernie for approximately 15 years. As I was friends
with his daughter, I met him for the first time in my home town of Brookhaven, MS at the age
of 16. Little did I know at the time, what impact Bernie would prove to have in my life. It was
only a few years later that my Dad had a major heart attack that left my family in financial dis-
tress. I, a sophomore at a community college, could no longer depend on my parents for financial
assistance for the furtherance of my education. It was at that time that I was informed that I had
an ‘anonymous’ scholarship available to me that would cover my entire Senior College education
if I chose to attend Mississippi College. Additionally, I was given the opportunity to ‘work’ at
WorldCom while attending Mississippi College. Although speculated, it wasnt until recent years
that I was able to confirm that Bernie was behind this gracious act. Bernies generosity afforded
me the opportunity to get a top notch education, while also starting my career in my chosen
field with a major corporation.

“I am still employed at MCI and remain grateful to Bernie for his kindness and generosity
shown to me and my family during my time of need. In knowing Bernie for the past 15 years,
both personally and professionally, I know Bernie to be:

“A christian, who is quick to speak of the God he serves.

“A loving Father, who has raised his children with good Christian morals and values.

“A giver, whose generosity has directly impacted my life.

“A friend, who despite his position of CEO, would speak to me and ask about my family,
while passing in the halls at WorldCom.”

—William Kelly Thurman

“I am a single mother and did not have the money to pay for college for my son. When
Mr. Bernie Ebbers became aware of the situation, he provided the funds for him to attend
Mississippi College. He did not do it for attention or applause. He never let me know that he
was the one who provided the scholarship. I only found out later that Bernie provided the
money. He just wanted to help someone who needed help.”

—Sandra Walker

“I once had a friend named Keith Foster. He lived in Brookhaven, MS with his parents.
Keith was in his early 20’s when he got cancer. He was a carpenter here. As time went on, Keith
got progressively sicker. He asked me to take him to Kenneth Hagin’s ‘Prayer Healing Center’
in Oklahoma. Keith was very sick and could not drive himself. I agreed to take him. Bernie heard
about the trip and called Keith and asked him to come by his house on the way out of town.
We went by Bernie’s house and Bernie talked with Keith. Bernie gave Keith great comfort and
prayed with him. Bernie also gave Keith $1,200 in cash and asked him if that would be enough
for the trip. Keith said yes.” Bernie told Keith if he needed more to just call and he would send
more money. Keith told Bernie that God would bless him for the kindness he had shown. Bernie
told Keith that God has already blessed him or he would not have the money to give. Bernie has
always been very generous to others; both with his time and resources. Bernie also offered to call
ahead and make reservations at the Best Western hotels along the trip.”

—Don Wally
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“I came into a close relationship with Bernie from 1996 to 1999 when he became my
Sunday school teacher at First Baptist Church of Brookhaven. During this time I grew to know
M. Bernie as a true friend as he taught me about having faith in my Lord, Jesus Christ. For 15
years [ had a landscape business in Brookhaven and had done several jobs for Mr. Bernie. I will
always remember the great appreciation Mr. Bernie always gave me for doing a great job. Over
the past six years my friendship with him has grown as close as a brother. Even in some of my
deepest needs of my life, he would stop and take time to pray with me about the things that were
going on in my life. One time my truck broke down and I was going to have to get another one.
He came to me and said ‘Come ride with me, I want to do something to help you out,
Warren.” He bought me a truck to use so I would have good transportation. There are many
more stories I could tell you about the caring heart of Mr. Bernie, but I wanted you to know
a few.”

—Wiarren Stamps

“Characteristics I came to know and admire in Bernie include generosity, loyalty, honesty
and integrity. An example of his generous spirit is in the granting of stock options to employees.
He took great pride in granting employees at all levels a chance to own a part of the company.
The granting of options at WorldCom went far beyond what was necessary to attract and retain
employees and reflected a level of generosity not found elsewhere in corporate America. The
number of options granted reflected his sincere desire to see employees at all levels have financial
success that they might not otherwise have seen. He took great pride in knowing that stock
options helped someone purchase a new home or pay for a child’s college education.

“I recall a handwritten letter I, along with several others, received from him letting us
know of a significant contribution he was able to make to a certain charitable cause. He was
thanking us and giving us credit for the financial success that enabled him to make that contribu-
tion. Bernie truly believed his and the company’s success was a blessing from God. He had a hum-
ble spirit about the success — always showing sincere appreciation and thankfulness.”

—David B. Roberts

“Once again, words can't express my gratitude and deep appreciation for your involvement
in our [adoption]. Your acts of kindness [have] definitely affected many people throughout the
world, not just us.”

—]John and June Harvey

“He is not only a business associate, but a good friend. I have always known him to be a
good Christian man who cared a lot about his family, friends, and community. I have never
known Bernie to be anything other than truthful, honest, and a man of good character in his
personal and business life. With a stern look, Bernie could encourage you to accomplish anything
if you try hard enough.

“Not long after meeting Bernie, I discussed with him the plans of my wife and me to
adopt a child from Romania. He could not have been more supportive with encouragement and
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prayer. It was then that he discussed his continued support of Bethany Christian Services in
Mississippi, which is an adoption agency for domestic and foreign children. His charitable efforts
in his community and state were always given unselfishly, from his support of higher education
to the local 4-H club.”

—Tommy A. Ellett

“Bernie has provided many college students, including our own, with the scholarships
necessaryto attend Mississippi College, an outstanding, private Christian college of which Bernie
is an alumnus. These scholarships were not based on social standing or athletic abilities. They
were awarded by what Bernie knew was important in life; such as good grades, character and
leadership abilities.”

—Cecil and Velma Estess

“... my father suffered a stroke and a heart attack. This was ve ry sudden as he had always
been very active and healthy. My step-mother, sister and I kept a constant vigil at the hospital in
Jackson — an hour’s drive from our home in Brookhaven. We had been there a couple of days
(and nights) when Bernie came to see us. He had just flown in from a trip and come straight
to the hospital. I don’t even know how he knew about this. My sister and I were trying to juggle
families and be at the hospital, too. Bernie gave us a very nice hotel room to use so we could
leave the hospital and sleep. He said to use it as long as we needed. This was invaluable as my
father was in the hospital and rehab for at least a month. It was a thoughtful, kind and generous
offer that helped make a difficult time easier for my family... we had not asked anything of
Bernie. He saw the need and offered.”

—Nancy Fisher Sinclair

“A specific business situation that really showed me what ‘kind’ of man Bernie Ebbers
is happened in 1987 in New Orleans. Bernie had the opportunity to buy a small long distance
company from a ‘soon to retire’ man and his wife who were asking $500,000. Bernie told the
man, ‘You are not asking enough for your company’ and offered him $600,000. I did not under-
stand Bernie’s approach to this and questioned him. He said, “This company is probably their
whole life savings and I wasn't going to take advantage of someone who didn realize the value
in what he had.” This is the kind of businessman I know Bernie Ebbers to be.

“Personally I have experienced Bernie’s kindness and thoughtfulness. When my father died
in 1989 he sent his plane for me and he attended my father’s funeral. In 1994 or there about,
my sister and brother-in-law were struggling with their family farm in Mississippi. They called
me to ask if they should sell the farm. However, I was not in a position to advise them. I knew
that Bernie had some farming operations and asked for his advice. He immediately wanted to set
up a meeting with my sister, my brother-in-law, their banker and myself. Ultimately he made
it possible for my sister and brother-in-law and their five children to continue operating the farm.
He did this by sending equipment, offering farming expertise and providing the financing. This
is the “person” side of Bernie that I know. He wanted to share what he had, to take care of others,
to extend a helping hand and he did it.”

—Harry L. Evans, Jr.
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“There are many in Mississippi that can write volumes about Bernie’s integrity and gen-
erosity. The community is full of stories about his charitable contributions and commitment to
building the state’s image and business climate. I told my children throughout Bernie’s trial that
I could only judge him based on our relationship. On that basis I found Bernie to be a humble
man with great respect for others and of strong moral fiber.”

—Brad Ewing

“Bernie loves God first, then his family, and his friends. But most of all, Bernie is human.
He makes mistakes just like everyone and probably his biggest mistake is that he trusts his fellow
man and he believes that a man’s word is his bond. This is still a belief in the South even though
most of the world has long abandoned this belief. Bernie is a born leader, he knows how to
delegate and get things done... I believe that Bernie carried this concept into the business world
and even when LDDS became WorldCom and eventually MCI WorldCom, Bernie still believed
that this was the way to run a Fo rune 500 Company. He hired men and women to be part of
the WorldCom team and delegated authority to them according to their expertise.”
—Terry Fisher

“Please know that Mr. Ebbers is so much more than what the media has portrayed him to
be. He is a man of character who seeks to do good because of the goodness that God has shown
him.”

—Chester and Mary Foster

“Yes, he had planes, cars, homes and a yacht, but he was always careful to give away as
much as he could. Bernie financially supported hospitals, children’s causes, education, and religious
organizations. He gave to many orphanages, colleges, and churches. Bernie Ebbers has paid for
the education of many a child who has no idea who their benefactor was. Most of his giving
was done anonymously because he never wanted any attention for his giving. He truly believed
that to whom much is given, much is expected and he kept his end of the bargain.”

—Robie Daniels-Frizzel

“I, like many others, [was] so saddened by the collapse of WorldCom. It destroyed many
people financially and personally. The indictments and Bernie’s conviction [have] been especially
hard for me and my family. I know him to be an honest, loyal and compassionate friend. I know
that no one has suffered more because of this than he has. He surely would have changed the
course the company took if he could have, not just for himself but for the many, many friends
and families that had faith in him to invest in his company. I know he had much to lose, but I
truly believe the loss and hurt that his family, friends, and employees suffered has been the bigger
heartache for him.”

—Becky S. Green
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“In spite of the trials and tribulations that he himself is going through, he never ceases
to be concerned about the well-being of all employees here at the company. He will take time
out of his schedule each week to come and visit them and share a laugh. As a result of Bernie’s
concern, our workforce enjoys a thriving business that shares in its success with each and every
member of the team. In a time in which so many businesses are trying to cut back benefits such
as profit-sharing, insurance coverage, and competitive wages, Bernie has stood at the forefront
of the effort to maintain and augment these programs to benefit the team members. Quite honestly,
he is without a doubt, the most generous and fair person I have ever worked for; my experience
in the industry being 20 plus years.”

—Raymond “Jeff” Grierson

“... My pessimism quickly turned into optimism though when I received a letter from
Mississippi College saying that I had received a 100% scholarship that would cover my entire
tuition, and on top of that I would receive a miscellaneous scholarship that would cover my
other expenses.

“... At the time I had no idea where the miscellaneous scholarship was coming from. It
was not until recently that I found out that Mr. Bernie had funded this scholarship, and that
I was one among many who were receiving similar funding, As I look back seven years, and as
I prepare to graduate law school, I realize just how meaningful Mr. Bernie’s assistance was.

“Without it, financially, it would be a struggle, just as I predicted it would be. But most
importantly to me, someone said “I think I see something in this kid, so I'll give him a chance.”

Mr. Bernie owed no obligations to me, he merely acted out of kindness.”
—Andy Hammond

“... In October 1994, we traveled to Arad, Romania and completed our long, heart-
rendering journey. The first time I held our little boy in my arms, I cried and thanked God for
pointing us in this direction. If it had not been for Bernie, our family would never have been
complete. Not only did he help us, but with his abundant love for children and his generous
contributions to Bethany, he saved hundreds of God’s children from starvation and a life of despair.
Bernie helped make our family, and helped hundreds of others like us fulfill their dream.”

—June C. Harvey

“Let me introduce my situation in the context of this case. I have known Bernie Ebbers
since 1990. I have worked for LDDS and its successor companies in a legal or regulatory affairs
capacity since 1993. I lost my retirement as a result of the events surrounding Berni€’s conviction.
There is a side of me that cries for retribution; yet another side says that there is so much more
about Bernie’s character that must be considered in reaching a fair sentence that was not presented
in the myopia of the trial. I know Bernie to be a loving husband and father, a God-fearing man,
a dedicated, tenacious, but fair, leader and a benefactor to many. Most importantly, it is my experi-
ence that Bernie has held the company to legal standards when he became aware that someone

in the Company was about to cross [the line].”
—Richard J. Heitmann
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“In my business dealings with Bernie, I found him to be of the highest character and
integrity one could possibly know.

“I have personally observed Bernie through his community and charitable activities as
being a caring and concerned individual for others and their personal welfare.

“... in my twenty years of knowing Bernie through business, family, education, philan-

thropy, and community activities, I have never observed anything of question about his character.”
—J.L. Holloway

“I have witnessed Bernie live by example and lead by example as shown by his hard work
and dedication to his church, family, and work. He has taught me so much about what it is to
be a living, walking example to the world, and what it is to be an unselfish giver. He has given
to families, charities, and schools to benefit others never thinking twice or expecting anything
in return.”

—Michael Gates

“When I was a mixed up 17-year-old Bernie took me in and let me live with his then
young family. During the months that I stayed with Bernie, I felt welcome and instantly a part
of the family. He listened, we talked and he impressed upon me that I was at an age when it was
time for me to make my own decisions. To be honest with others and even more importantly

it was important to be honest with myself. In short to be a ‘stand up guy.””
—Stephen Ebbers, Brother

“As I said, I have grown up seeing what it is to be unselfish in giving. I can recall many
facets of giving I witnessed over the years such as his home church, the Baptist Children’s Village,
Mississippi Children’s Home Society, Mississippi College, and individual scholarships for students
who would have otherwise never had the opportunity. I can also remember one Thanksgiving

he helped serve lunch to the needy in Jackson at Frank’s Restaurant.”
—Faith Ebbers Gates, Daughter

“Dad cares about individuals, not only his family, but others as well. My dad saw a pattern
among the young people in our church. He saw good, smart, solid character kids not being able
to go to college because their families couldn’t afford it. In response, he set up a confidential
scholarship at Mississippi College to help these kids get an education. If they were willing to take
out loans to help themselves, get a job to work their way through school, then he was willing to
make up the difference — but these students were to never know where this money was coming
from. It was incredible the difference he made in the lives of these students. They went on to be
ministers, teachers, accountants, nurses, etc. That is just one example of the kind of giving nature
he has. It is not the amount that is important, it is the heart.”

—TJoy Ebbers Bourne, Daughter
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“In the years we have known Mr. Bernie, he has always been there in times of need. We
have been the recipients of his thoughtfulness many times, but more importantly we have
observed countless acts of goodness in what he has done for others. We have never seen him
expend resources unless it was for the good of others or it served a business purpose. I have never
seen him expend resources solely for his gain, pleasure or to elevate himself. I have seen him
anonymously buy homes for people who lost theirs in a disaster. I have seen him buy cars for
students who couldn’t afford one to get to college. I have seen him provide scholarships to disad-
vantaged students. His donations allowed his church to expand in size and in missions work.
He greatly contributed to Mississippi College to allow a better education to be provided to even
more disadvantaged kids in Mississippi. I feel strongly there are multiple acts of selflessness
unknown to the public that will forever remain hidden. I have often been humbled in his pres-
ence, noting how, even when he was surrounded by people working under him, he always, with-
out fail, took on the role of servant — frequently asking anyone, no matter their position, what

he could get or do for them.”
—Dr. and Mrs. David P. Easley

“The principal beneficiaries of following this internal leadership were the numerous
individuals, couples, churches, schools, and colleges that were blessed from his contributed time,
finances, and other resources, with practically all going unnoticed by the general public. His
kindness and generosity was experienced by dozens of individuals and organizations throughout
my tenure on the board. Bernie believed in giving to others and he consistently practiced it.”

—Danny M. Dunnaway

“Bernie is a Christian leader who shared with me his love for serving Christ. Bernie is
responsible for leading me to an intimate walk with our Lord. This is the greatest gift Bernie ever
gave me. He is a man of conviction for God, his family and his friends. Bernie Ebbers has a heart
of love and is a person that I know I can always trust. I am proud that Bernie is my friend and
our paths continue to cross. I thank him for the positive influence he has had in my life. Bernie
is the one I most admire.”

—Diana Day-Cartee

“Mr. Ebbers has contributed a great deal of his wealth to local churches, local universities,
including Mississippi College (a well-respected institution of higher learning within our state) and
local events. To his credit, Mr. Ebbers conducted almost all of these activities ‘behind-the-scenes’

and did not seek credit for the work in the public arena.”
—Michael R. Cooper

“Bernard Ebbers has done so much for many people over the years. For instance, there
are numerous young people in our community who would not have been able to attend college
had it not been for Mr. Bernie. He regularly gave of himself as a Sunday School teacher at my
church, and his classes were always overflowing. His financial support was not limited to just one
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area — he gave to churches, schools, students, charities, missionaries, and orphanages. Mr. Bernie
has always been willing to share his good fortune with others. On a personal note, I will be forever
grateful to him for the assistance he gave my mother and sister with my father when he suffered a
stroke in 1991. He came to our home and stayed with them until an ambulance arrived, and his

wife drove my mother to the hospital in Jackson. This was not done for any type of recognition;

he was simply being a good neighbor and friend.”
—Amanda Sproles Dann

“The stories of Mr. Ebbers’ generosity and charitable contributions are endless. From the
small town business owner to the singles Sunday school class to those he employed and worked
with to his daughters and grandchildren — his love and devotion to friends and family is far
reaching. Mr. Ebbers is a mentor and a true leader. He has provided opportunity for myself and
others, and has given us hope to realize dreams that would not otherwise be possible. I am now
accomplished in my profession, surrounded by a sphere of lifelong Christian friends, and try to
sere and lead in much the same manner as Mr. Ebbers. I am honored to be his friend and, with

conviction, contend that Mr. Ebbers is of high moral character and is an integral part of society.”
—Thomas J. Crozier, CCIM

“Bernie supported and stood behind the entire church congregation and especially was
interested in the young people and was absolutely devoted to missions ... Bernie didn’t just give
financial help, he gave of himself and he physically worked to help build a church as part of
mission trips — all these things I'm telling you about took place before there was a WorldCom
or even a LDDS. After the success these businesses brought, he increased his support to not just
the church where he was a member, but to other churches in our state and in other states. I
believe with all my heart that Bernie Ebbers has a ‘heart for missions’ and he put his money
where his mouth is — he didn' just talk about helping, he actually helped by giving of himself
as well as his finances. He gave much needed support to colleges, again, helping young people.

“Long after Bernie Ebbers had become very successful in WorldCom, he still had time
to minister to others who were hurting, such as a personal phone call of encouragement to a dad
whose daughter was going through some ve ry rough teenage years. Bernie didn't have to do that

by any stretch of the imagination, but he did it because he felt it was needed!”
—M.V. and Janie Cooley

“He is willing to help anyone regardless of age, race or gender when he is aware of any
need he can assist with. He is a charitable human being. He makes himself available to those
who call on him. He is a person who stands in the shadow of those he helps. I know first hand
how he has given support to young people through his abilities and knowledge to help in
Christian counseling. He teaches young adults Sunday school class and is instrumental in leading
them in the right direction. He and his family are widely appreciated and respected here in our
church and hometown.

“I have been closely associated with him through business and find him to put safety and
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the interest first and foremost for all employees. Company benefits improved for the employees
and he shows personal concern in their well-being. He is a family man, a businessman and a
friend committed to doing what is fair. I believe Bernie can best serve his community, business

and needs of his family and friends here at home.”
—DMargie R. Chance

“Bernie, personally, gave financial support to Miss. Baptist College, his alma mater, the
Children’s Village for orphans, and numerous other charities of which I am unaware. I discussed
with him that we could accumulate the profit from our company vending machines and us it for
Jackson, MS charities to which he readily agreed. It was not unusual for Bernie to sacrifice being
with his family on Thanksgiving Day to help prepare and serve a meal at Frank's restaurant for the
needy in Jackson.

“I know Bernie Ebbers to be a godly man with compassion for those less fortunate than
he. I have known him as a friend for 20 years and count it a privilege to have been Bernie’s friend
and a part of the history of WorldCom.”

—Peggy Byrd

“Although Mr. Ebbers has made so many positive contributions in the lives of many peo-
ple in our community, the fact that the vast majority of his contributions were done anonymously
confirms, in my mind, that his motives were not self serving. For example, I know Mr. Ebbers
personally made it possible for many young people in our area to attend college. Neither these

young people nor their parents were ever told of the source of their financial aid.”
—Bobby Britt

“He encouraged us to believe in great things for ourselves. His attitude of setting a vision
and staying committed to the goal inspired many of us to reach ours.

“Bernie is a Christian man. He is faithful to his church. He has been a Sunday school
teacher for many, many years. Bernie has been an example to many people through his love and
faith in Jesus Christ. Through the storms of his life, his faith has been unwavering. His faith is
what sustains him now. It is evident in all areas of his life. Complete.

“Bernie made the difference in my life and that of my family during a period of despera-
tion. We had nothing to offer back to him.”

—Eunice Brabham

“Apart from a professional standpoint, I have seen Mr. Ebbers not only verbalize, but com-
mit his time and resources to the needs of mankind. I have seen this exemplified in his being
a faithful father to his own children and in assisting in helping orphans and those who care for
them. I have seen his involvement in helping childless couples to adopt children. I have seen
him invest in people and provide them with second chances to become productive citizens in our
community. I have observed his leadership role in improving the quality of educational facilities
in colleges in our state.”

—Terry Bonham
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“I have lived in Brookhaven for over 30 years and it is fair to say that Bernie living in
Brookhaven has been a plus to this community in more ways than one can imagine. On numer-
ous occasions, Bernie has touched the lives of people here and also as far as Jackson, Mississippi
and elsewhere. He has helped small businesses in our community and always found the time
for those in need. I think I can speak not only for myself, but also for the citizens of this great

community of ours, Bernie has and will always be welcome here.”
—Mary G. Bohn

“I am quite sure you will read many examples of his generosity to people ... locals in dis-
tress with their businesses, entire mission groups, underprivileged kids that couldn’t have attended
college had it not been for his generosity and his basic love for his community. There are several
businesses in town that would have failed had Bernie not availed himself and his checkbook to
them.

“Throughout these last couple of years I have watched this man worry more for his family,
his employees and friends than for himself. His loyalty, his honesty, his love and generosity to all
people bear out a man that would never knowingly hurt a single person. While I am immensely
saddened by the verdict, it is my honor to show complete support and love for a man that has
given so much of himself to his town, his family, his friends and his neighbors. We are all better
people for knowing him.”

—Marie Behan

“Bernie has more than lived up to that responsibility; I have great respect for this man.
He has made many find contributions to the employees of the business. For example, it was
Bernie’s idea to implement a profit sharing plan which has positively affected the livelihood for
more than 150+ employees and their families. Bernie is a ve ry fair man who shows no signs of
arrogance. Recently during a hot Mississippi summer we had a company barbeque and Bernie
made it a point to shake the hands of each and every employee in the sawmill, thanking them for
their hard work and dedication. These gestures can be traced back to a man who is sincerely
devoted to making an impact on the lives of the people in his community. I also know Bernie
to be a faith-based man, before convening our quarterly executive committee meetings he leads us
in prayer. Finally, I was most impressed by the fact that given his initial success, he still chose to
build a home and invest in the (less glamorous) small town community where he had his roots.”

—Michael C. Behan

“I remember him telling me earlier in our relationship, ‘his ownership is an opportunity to
pass along good fortune to others; in fact it is his responsibility’ I had never experienced this kind
of outreach to people he did not know by name.

“Today, our minority dominate workforce has a competitive compensation plan, an active
profit share plan, a health benefit plan and a bright future of business development that makes
Columbus Lumber Co. LLC one of the success stories of Brookhaven, Mississippi. The 150 direct
employees and estimated 300 indirect employees have benefited from Bernie Ebbers’ investment
in their livelihood. What's most impressive about this act of commitment is, Bernie asks for no
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acclaim for his actions. He was merely fulfilling his own ‘responsibility’ to pass along opportunity
and good fortune. I am confident that this is the act of a selfless man.

“T ask that you consider Bernie’s high moral character and unselfish concern for humanity
when deciding sentencing. Bernie Ebbers has taught me there is more to life than business success.
True success lies in the fulfillment of making a difference in someone’s life. He taught me this
by his own actions in life and I was fortunate enough to be there to watch.”

—William L. Behan IV

“I have known Mr. Ebbers personally to be an extremely generous man not only in a
financial way but also in his talents and time. In our hometown of Brookhaven, he has resurrected
community centers, sent underprivileged students to college and provided jobs for our local
economy. I think because of the numerous second chances that he has given to so many people
that I personally know, I am asking for mercy in his sentencing.”

—Deanna S. Blackledge

“Mr. Ebbers began a company named Joshua Management, LLC in March of 1995. He want-
ed it to oversee investments that were to be made in the future. He did not want a company
bearing his name, rather as it states in the Book of Joshua, he wanted the holdings to be the
Lord’s, both now and in the future. He did not want to leave a stock portfolio, bonds, etc. for
God’s kingdom. Rather, he wanted to give these companies to charitable organizations that would
receive the blessings of the ownership for years to come.

“[Joshua Managements] first purchase was a sawmill that was to be sold. If a large national
company bought it, many local jobs would have been lost. He bought it and kept everyone on
the payroll. In addition, he set up a profit sharing and bonus plan for the employees that this
company never had. Since that time, he has not taken a dime out of this company. All the profits

were paid on the debt and given back to the company and employees.”
— Mark Lewis, Brookhaven, MS

“I have known Bernie and his family for 20 years and consider our relationship to be like fami-
ly. We have been blessed with a close personal and family friendship and have seen Bernie in
almost every situation a man encounters during his life. During these years, I have always
witnessed Bernie to be an honest, caring, generous and loving man. He loves his family. He loves
his friends. He loves his community and took pride in supporting and providing for it. He cared
for people in need and provided for them ...”

— Lorin W. Lewis, Brookhaven, MS

“In our community, Bernie Ebbers is known for his generosity to our churches, youth pro-
grams and other worthy organizations with both his time and funds. He is a dedicated, visible
and an active player in our team effort to improve the quality of life for all citizens in the City of
Brookhaven and the State of Mississippi.”

—B. Clint Gardner, The Gardner Group, PA, Brookhaven, MS
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“... in about 1998 the president of a significant trucking company headquartered locally (in
Jackson, Mississippi) contacted Bernie in desperation. The company was losing money and a
large rival had just made a tender offer for the company that would be successful without a ‘white
knight’. The result would have been the loss of hundreds of jobs in our community. Without any
prior relationship with that individual or the trucking business and with little current prospect for
turnaround, Bernie made a competing tender offer, took the company private and preserved it for
our community.”

— Charles P. Adams, Jr., Managing Partner, Adams and Reese LLP, Jackson, MS

“Bernie is a longtime business acquaintance and friend of 16 years. He is a personal friend as
well as a client of my accounting firm. Over the years, I have observed his genuine concern for
others and their business opportunities. He always wanted to give others the opportunity to
succeed in their business endeavors ...

“Bernie is a very charitable person. He consistently gives out of his sincere desire and strong
beliefs in helping others.”

— Richard W. Russ, Tann, Brown & Russ Co., LTD, CPAs, Jackson, MS

“Opver the years I have seen first hand his generosity to the community, and his concern for
those in need.

“He has given funds to his local church to build a new facility and given millions of dollars to
Mississippi College (a church affiliated college) to expand their facilities. More importantly to me
is his generosity to individuals who were down and out and needed a helping hand. Most of those
instances that I personally know about occurred before he became independently wealthy.”

— Carl Aycock, Pathway Planning Inc., Brookhaven, MS

“On many occasions we had the opportunity to take advantage of situations that would have
been profitable to the company but would have been either marginally or out-right unethical,
and in some cases may have been illegal. I was always inspired by how he would attempt to take
the high road and ‘do the right thing’ even though the results may not have reaped the best short-
term financial results. What was reaped was a high level of respect and admiration from our busi-
ness associates and employees. Bernie and the company developed a reputation for being tough
but fair and for years it paid handsome returns for us all.”

— Charles T. Cannada, Chairman, Nanoventions,

Former CFO of LDDS [prior to its becoming WorldCom], Jackson, MS

“Mr. Bernie cares a great deal about people, family, and church. He takes his Bible studies
and teachings ve ry seriously and I believe his faith is very strong. He has been that way since the

first day I met him.”
— John Serafin III, CPA, Natchez, MS
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“Many of the charitable things that he did were not known to the public.
“I know of a particular case. A fellow member of his church was badly disabled but holding
down a job bagging groceries. Bernie helped him and his wife regularly with monetary gifts.”
— Alvin C. Smith, Vice President, Insurance & Risk Managers, Brookhaven, MS

“The bedrock of Bernie’s integrity is his faith in God, which he shares with those around
him in many ways. He is quite a student of the Bible and regularly teaches a young couples class
at the church he attends. Bernie is a generous and caring person who is always looking for ways
to help people in need. He especially has a tender heart for children and has given significantly
to several organizations that minister to them.”

— Bill Groethe, Jr., President & CEO, KLLM Transport Services

“I would just like to state that since his acquisition of KLLM, in all of my dealings with Mr.
Ebbers, I have found him to be fair and a man of high integrity and character. I have also observed
that he is a man who believes strongly in his faith and has been a very generous contributor to

many charitable and non-profit organizations.”
— Jim Richards, COO, KLLM Transport Services

“Mr. Ebbers is the great American story ... started with meager opportunity and accomplished
history-making successes because of his abilities, character, morals and values. It is a shame that
his talents would be wasted serving time in prison when he could continue to contribute to the

betterment of his community.”
— Linda P, Kirk, Brandon, MS

“Bernie is a unique person in the sense that the fame and fortune that he had — he did not
squander it — he did not blow it — he was very obedient in giving to numerous, numerous charita-
ble organizations. There have been numerous times around our state, where he has given hundreds

of thousands of dollars to some worthy organization and did not want any recognition for it.”
— Duane Allred, Agent, New York Life Insurance Co., Brookhaven, MS

“Mr. Ebbers has been a Sunday School Teacher as long as I have known him, mentoring many
young adults with Christian virtues, jobs, and Biblical wisdom. Mr. Ebbers has continually sup-
ported numerous churches, missions, and missionaries. He has been committed to serving God,
his family, his fellow man, and the needy evident through his love, support, and his generous spirit
of giving to others. Mr. Ebbers has lived through various trials and tribulations with an unwaver-
ing faith in God. He is a man of prayer with a grateful and repentant heart.”

— Lyle Hobbs, Hobbs Realty, Brookhaven, MS

“My education at Mississippi College was funded in part by a Bernie Ebbers scholarship
fund. An education is a priceless gift, and I know that Mr. Bernie’s generosity helped me as well
as many others attend college.”

—Aimee Hudson
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“Since taking a job here at BCC [Brookhaven Country Club], Mr. Bernie has worked hand
in hand with me. He has opened the doors to all children of all the area high schools. Member or
not, he would not deny a child a place to learn to play tennis or golf. He made sure that the
tennis professional and I spend time with all the children in our area. His ideas are that by giving
a child a chance, it could change their lives. This speaks volumes for what kind of compassionate
individual he is.”

— Ronny Ross, Head Golf Professional, Brookhaven Country Club, Brookhaven, MS

“What makes Bernie Ebbers a great man, is not his fame, fortune, or achievements, but his
love of the Lord. He and his family were kind enough to share that with me. It took years for me
to understand. I have been a Christian now for three years and my life has changed in amazing
ways I cannot begin to number. Every day, I spend time in prayer, I thank the Lord for these
countless blessings, one of which was Bernard Ebbers.”

— Mark L. Macioce

“It has been my opportunity to become acquainted with Mr. Ebbers, through the Mission
Ministry of our Community, both through serving those in greatest need on the Mission Field
in our Local, State, Foreign Mission Endeavors. His willingness to share his time, talent and
resources has made it possible for many of our less fortunate mankind — many who will not know
now or ever of his Humanitarian Endeavors.”

— Roberta Johnston, Chairman of King’s Daughters Medical Center
Executive Director, Habitat for Humanity of Lincoln County, Brookhaven, MS

“I know of numerous individuals whom Bernie counseled who were struggling from various
trials in life and who were able to work through their issues because of his influence. I know of
underprivileged children and families who were able to send their children to college and they
never knew where the tuition money came from. Bernie paid it. I know of families where mem-
bers were permanently afflicted from strokes and other ailments where monthly stipends appeared
unsolicited. They came from Bernie. I submit to you that Bernie is a man of compassion and love
for his fellow man and I consider it a pleasure and privilege to call him friend and present this

to you.”
— Mark T. Buys, Executive Vice President, BancorpSouth, Vicksburg, MS

“I don’t know anyone who has helped people regardless of who they were — churches that
needed help in their building program, schools and individuals.”
—Paul Jackson and Charlotte Jackson

“Bernie is a very loving and caring father and grandfacher and would not do anything
that would bring shame on his family. Next to his relationship with God, his family is the most
important thing in his life.”

—Sandra Jordan
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“As CEO of a financial institution, I continue to be directly involved with Mr. Ebbers
in large loan transactions. From every indication I currently have, Mr. Ebbers, family members
and company representatives have always been straightforward and honest in our financial dealings.
All payments of loans have been made on precisely the day agreed. If the past is any indication,
I look forward to a long association with him and his company.”

—Darrel Jans

“No, I never saw the business side of Bernie, yet I believe he held to the same moral and
Christian standards there that he did in his private life. My husband and I are one of the thou-
sands of couples who lost money in the WorldCom scandal, yet we hold no malice toward Bernie
for it. We have always known him to be truthful, and a man of integrity in all his dealings.”

—Susan G. Jones

“Bernie’s gifts and leadership have literally transformed the college’s ability to provide a
quality Christian education to thousands of students who will be able to obtain a quality educa-

tion and have productive and successful careers.”
—Bob Lyle

“I truly believe Mr. Ebbers didn't realize the incorrectness, or any unlawfulness of any of
the accounting procedures that were used by WorldCom. I will always believe that Mr. Ebbers
thought the procedures were within the law or he would not have accepted or approved otherwise.
Your Honor, he is just that type of fellow. That’s the way I know him.”

—D.W. Maxwell

“The people of Brookhaven have seen his loyalty, his giving heart, his gift of teaching the
word of Christ, and the way that he seeks out the Lord’s direction.”
—Misty Miears

“Over the years I have seen him help countless employees with financial or personal prob-
lems, not to mention the long line of charitable organizations, foundations, ministries, and civic
groups that he has contributed to over the years. It is that devotion and commitment that would
not allow him to knowingly do anything to jeopardize the company that so many depended on.”

—Harold Miller

“His philanthropic work is legendary in his adopted hometown and state. Mississippi
College and numerous religious institutions were the beneficiaries of his generosity.”

—Dick Molpus

“His knowledge of the Bible, his concern for his Sunday school students, his honesty, lack
of hypocrisy, and tremendous humility have led all of us to respect and appreciate him. His char-
acter is beyond reproach in my opinion. He truly is one of those who practices what he preaches,
not only in his private life and local areas of community, but in a far grander realm.”

—Beverly Nations
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“Bernie Ebbers is one of the most compassionate, understanding people that I know. I
have firsthand been the recipient of Bernie’s understanding and willingness to help others.”
—Barry Newell

“T have been around this old world for 82 years. I know the difference in a good and bad
man. Mr. Ebbers is a good man. Please give him a chance to continue to be an asset to our town.”

—Ed Norwood

“I was literally blown away the night in Mississippi at Bernie’s church when his wife Kristie
came up and gave me a card thanking me for encouraging her husband during these ve ry difficult
times. As I proceeded to read, I turned over this piece of paper that was actually a check, to my
amazement if was for the amount of $10,000 for our ministry.”

—Lynda Randle

“Bernie was someone that became singularly focused on one objective, and that mission
was to grow the company within the bounds of his ability to lead and manage. Unfortunately,
economic forces caused many of their customers to exit the marketplace, thus causing a cascading
effect on to LDDS/WorldCom'’s financials.”

—Ronald R. Reese

“My nephew had been chosen to spend a summer touring with a Christian concert group.
However he was responsible for raising the needed funds to be able to participate. His efforts
were coming up well short until he contacted Mr. Ebbers. Mr Ebbers was more than generous in
his support. This was a life changing experience for my nephew. The experience was priceless
and there is no amount of money that can repay what was done for him.”

—Jeff Richardson

“T have known Bernie Ebbers for fifteen years. We first met in my restaurant in 1989. I am
writing in support of Bernie Ebbers. My dealings with Bernie both personally and in business showed
me he is a man of good character and honesty.”

—Tico Hoffman
President, TCH, Inc., Dba Tico’s Steak House
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Bureau of Prisons
Health Services
Clinical Encounter - Administrative Note

Inmate Name: EBBERS, BERNARD J Reg #: 56022-054
Date of Birth: Sex: M  Race:WHITE Facility: ~ FTW
Note Date: 04/11/2019 13:49 Provider:  Tutor, Dana HIT Unit: D09

Admin Note - General Administrative Note encounter performed at Health Services.
Administrative Notes:

ADMINISTRATIVE NOTE 1 Provider: Tutor, Dana HIT

79 copies (BEMR - 05-01-2018 thru 03-31-2019) were made of inmate Ebbers' medical record on 04-11-2019
during open house.

Copay Required:No Cosign Required: No

Telephone/Verbal Order: No
Completed by Tutor, Dana HIT on 04/11/2019 13:52

Generated 04/11/2019 13:52 by Tutor, Dana HIT Bureau of Prisons - FTW Page 1 of 1
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Weight:

Height.
NOB:

BCRNARD EBBERS
56022-054
Malc

Ibs
inches

Midmark Diagnostics Group

Req. Physician:

‘Technician: hw *

History: _‘
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12:15:03

Rate;
PR:
QT/QTc:
QRSD.

P Axis.

QRS Axis.

T Axis:

Page 1 of 1
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BPM Interpretation:

Electronic ventricular pacemaker
“~maker ECG. No further analysis
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Version 8.0.0
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ECG Analysis Ver. 80.0

Print Date

02/20/19
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Bureau of Prisons
Health Services
Consultation Request

Inmate Name: EBBERS, BERNARD J ) Reg #: 56022-054 Complex: FTW
Date of Birth: Sex;: M
Report of Consultation: Cardiology Subtype: [nhouse Cardiology
Inmate Name: EBBERS, BERNARD J Reg #: 56022-054
Date of Birth: Sex: M
Institution: FORT WORTH FMC

31560 HORTON ROAD

FORT WORTH,Texas 76119

8175348400
Assessment:

- Q/[/(cm
@%mq.; _§'7$'/L W
'})g‘/‘g -V i

Ree

Plan:

Signature
Date

Completed By:

Report may be hand-written or (preferably) typed on this form. If dictated on office or hospital letterhead to
follow, please indicate essential findings or recommendations to be acted upon pending final report.

Follow-up services and primary responsibility for inmate health care remains with Bureau of Prisons staff.

While discusslon of diagnostic/treatment options with the inmate may be appropriate, they are subject to review
by the inmate's primary care provider, the institution utilitzation review committee and/or the BOP National

Formulary.
Please notify institution prior to scheduling surgery dates or follow-up appointments.

Inmate not to be informed of appointment dates.

Generated 01/17/2019 10:58 by Munoz, Aracely MA Bureau of Prisons - FTW Page2of 2
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*Bureau of Prisons
Health Services
Consultation Request

Inmate Name: EBBERS, BERNARD J Reg# 56022-054  Complex: FTW
Date of Birth: Sexx M
Report of Consultation: Cardiology Subtype: Inhouse Cardiology
Inmate Name: EBBERS, BERNARD J Reg #: 56022-054
Date of Birth: Sex: M
Institution: FORT WORTH FMC

3150 HORTON ROAD

FORT WORTH,Texas 76119

8175348400
Assessment:

Vo

NN

Plan:

Signature
Date

Completed By:

Report may be hand-written or (preferably) typed on this form. If dictated on office or hospital letterhead to
follow, please indicate essential findings or recommendations to be acted upon pending final report.

Follow-up services and primary responsibility for inmate health care remains with Bureau of Prisor!s staff,
While discussion of diagnostic/treatment options with the inmate may be appropriate, they are subject to review
by the inmate's primary care provider, the institution utilitzation review committee and/or the BOP National

Formulary.
Please notify institution prior to scheduling surgery dates or follow-up appointments.

Inmate not to be informed of appointment dates.

Generated 12/04/2018 09:50 by Harris, T. Consultant Organizer Bureau of Prisons - FTW Page2of 3
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HEALTH

PATIENT SERVICES
Inmate Name: EBBERS, BERNARD Reg #: 56022-054 Complex: FTW
Date of Birth: Sex: M Date: 01/17/2019

Report of Consultation: CARDIOLOGY

Institution: FORT WORTH FMC
3150 HORTON ROAD
FORT WORTH, TEXAS 76119

HISTORY OF PRESENT ILLNESS: Mr. Ebbers has a nonischemic cardiomyopathy. He has been doing well, stable
and with no volume overload symptoms. He really has no complaints. He tries to exercise. He has New York
Heart Class 2-3 symptoms. He had an echocardiogram here at the prison done last month to reevaluate his EF.
The previous study said 35%. This one was technically difficult study and gave it 25%. It mentioned his chamber
size was normal. He had some mild valvular insufficiency with nothing relevant. His defibrillator has been
interrogated routinely, last was in November of 2018 showing near 100% bi-V pacing, no therapies., very brief,
nonsustained VT.

MEDICATIONS: Reviewed and listed in the EMR. He is on aspirin, Lipitor, Lisinopril and Toprol.
PHYSICAL EXAMINATION:
VITAL SIGNS: BP 111/62, heart rate 63, weight 187 Ibs.
GENERAL: No acute distress, alert and oriented x3,
HEENT: Pupils are equal, eyes are atraumatic.
NECK: Supple, nontender, no masses.
CARDIOVASCULAR: Heart rate regular. S1 and S2 were normal. There is an S3 gallop.
LUNGS: Clear and nonlabored.
ABDOMEN: Soft, nontender.
EXTREMITIES: No edema or cyanosis.
IMPRESSIONS:

1. Nonischemic cardiomyopathy.
2. Chronic systolic CHF.
3. Status post biventricular ICD.

RECOMMENDATIONS:
1. He s quite stable and tolerating medical therapy. We will continue his current meds.
2. | will follow up with him for routine visit in four months.

THIS DOCUMENT HAS BEEN ELECTRONICALLY SIGNED

GEOFFREY P. KLINE, D.O., PhD, RPVI
Assistant Professor of Medicine

Divislon of Cardiology

UNT Health Science Center

GPK/DMOS Bureau of Prisons - FTW Page1l
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Bureau of Prisons
Health Services
Cosign/Review

Inmate Name: EBBERS, BERNARD J Reg #: 56022-054
Date of Birth: Sex: M Race: WHITE
Scanned Date: 01/31/2019 14:55 EST Facility: FTW

Reviewed with New Encounter Note by Mercado, Sergio MD on 02/19/2019 13:22.

Bureau of Prisons - FTW
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Bureau of Prisons
Health Services
Consultation Request

Inmate Name: EBBERS, BERNARD J Reg #: 56022-054 Complex: FTW
Date of Birth: Sex: M
Report of Consultation: General Surgery Subtype: Inhouse General. Surgery Consult
[nmate Name: EBBERS, BERNARD J _ Reg #: 56022-054
Date of Birth: 7 WN T (A% b ptaSex M
Institution: FORT WORTH FMC [h 4 A

3150 HORTON ROAD !

¥ Lol Ledaoss 1L
FORT WORTH,Texas 76113 © aguaref. | \ - ‘

8175348400 hoon, @ S @

Assessment: _ cHf M*w%
® o SR

Dp

Plan:

Signature
Date

Completed By:

Joseph E Ronaghan, MD,FACSFICS
Geaeral Surgery

Report may be hand-written or (preferably) typed on this form. If dictated on office or hospital letterhead to
follow, please indicate essential findings or recommendations to be acted upon pending final report.

Follow-up services and primary responsibility for inmate health care remains with Bureau of Prisons staff.
While discussion of diagnostic/treatment options with the inmate may be appropriate, they are subject to review
by the inmate's primary care provider, the institution utilitzation review committee and/or the BOP National
Formulary.

Please notify institution prior to scheduling surgery dates or follow-up appointments.

Inmate not to be informed of appointment dates.

Generated 12/10/2018 13:43 by Gonzalez, Virginia NRCMA Bureau of Prisons - FTW Page2of 3
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HEALTH

PATIENT SERVICES
Inmate Name: EBBERS, BERNARD J. Reg #: 56022-054 Complex: FTW
Date of Birth: Sex: M Date: 01/14/2019

Report of Consultation: GENERAL SURGERY

Institution: FORT WORTH FMC
3150 HORTON ROAD
FORT WORTH, TEXAS 76119

HISTORY OF PRESENT ILLNESS: The patient is referred at this time for evaluation of a left inguinal hernia.
The patient states that he does a lot of walking up to five miles per day and gets an aching and pressure sensation
in the left groin. He is evaluated by his PCP and found to have a reducible left inguinal hernia. The patient states
that when he does get discomfort if he manually reduces the "lump”, then his symptoms improve. He denies any
urinary or bladder problems. No excessive coughing, lifting or straining. No history of constipation. He is seen
today for assessment for possible surgical intervention.

PAST MEDICAL HISTORY:
1. Congestive heart failure
2. Macular degeneration

PAST SURGICAL HISTORY:
1. Left orbital surgery
2. Ophthalmic vitreous injections

CURRENT MEDICATIONS:
1. Lisinopril
2. Lovastatin
3. Metoprolol
ALLERGIES: NKDA
SOCIAL HISTORY: " No tobacco, no alcohol.
FAMILY HISTORY: Noncontributory.
CHILDHOOD DISEASES: Usual.
REVIEW OF SYSTEMS: The review of systems is unremarkable except as noted in the HP! and

past medical history.

PHYSICAL EXAMINATION:
VITAL SIGNS: Stable, the patient is afebrile.

JER/DMOS Bureau of Prisons - FTW Page 1
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Bureau of Prisons
Health Services

Cosign/Review

Page 38 of 106

Inmate Name: EBBERS, BERNARD
J Date of Birth: Sex: M
Scanned Date: 01/18/2019 10:25 EST

Reg #:
Race:
Facility:

56022-054
WHITE
FTW

Reviewed with New Encounter Note by Mercado, Sergio MD on 01/24/2019 16:36.

Bureau of Prisons - FTW
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12/13/2018 12104 PM -> TX 26718 Final Report Page 1 of 2

American Blagnastic Services
101 Rock Road
Horsiam, PA 10044

860.837.8496

ECHOCARDIOGRAM REPORT
This report is based solely upon the echocardiogram examination. Correlation with the dinical examination is essential.
Facility : FC| FORT WORTH - 26718
Patient Name : Ebbers, Bernard J MAN/File#: S L0222 —0S™4 DOB: Gender: M Order
Claim Number: 28619431 / Accession Number ; :
Ordering Physician:  SERGIO MERCADO JR MD
Reporting Physician: JACK NEWMAN MD Sonographer : RICHLAND BAILEY
Date of Service:  12/11/2018 Report Date: 12112/2018 Report Time : 03:00 PM

FOLLOW UP/LIMITED ECHOCARDIOGR

Results: DIMENSIONS AND CONTRACTILITY
Patient Normal

Aortic Root — (2.0-3.6cm)

Left Atium —  (1.9-4.0 cm)

LVID diastole —  (3.7-5.6 cm)

LVID systole —  (2,0-3.5cm)
Interventricular septum —  (0.6-1.1¢cm)
LV posteriorwall —  (0.6-1.1 cm)

Estimated Ejection Fraction 26%  (55-75%)

1. Technicalty difficult study

2. The aortic root is normally sized

3. The left atrium is nomally sized

4. The right atriumn is normally sized

5. The left ventricle is normal in size and shape. There is severe global Ieﬂ
ventricular systolic dysfunction. The estimated ejection fraction is 26%. The
diastolic Doppler mitral inflow patterns are consistent with abnormal relaxation
8. The right ventricle is normal in size

7. The aortic valve is narmal in structure. There is no aartic stanosis. There is
mild aortic insufficiency

8. The mitral valve Is normal in structure. There is no mitral stenosis. There is
mild mitral insufficiancy

9. The tricuspid valve is normal in structure. There is no tricuspid stenosis.
There is mild tricuspid insufficiency with pulmonary artery systolic pressures of
approximately 35-40 mmHg

10. The pulmonic valve is normal in structure. There is no pulmonic stenosis. There
is no pulmonic insufficiency

11. There Is no evidence of intracardiac mass or embolus

12. Right heart pacemaker leads are present

13. There is no pericardial effusion

Page 1 of 2
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12/13/2018 12:04 PM => TX 26718 Final Report Page 2 of 2

American Diagnostic Sevvices
” PMOBILE METRASOURND SERIVCES 101 Rock Rozxd
Horsham, PA 19044
= 860.837.8496

ECHOCARDIOGRAM REPORT
This repart is based solely upon the echocardiogram examination. Correlation with the clinieal examination is essential.

Facility : FCI FORT WORTH - 26718

Patient Name : Ebbers, Bernard J MRN/File # : S0 275 "OS"'( BOB : Gender: M
Claim Number : 28619431 Order / Accession Number :

Ordering Physlcian: SERGIO MERCADO JR MD

Reporting Physician: JACK NEWMAN MD Sonographer : RICHLAND BAILEY

Date of Service :  12/11/2018 Report Date :  12/12/2018 Report Time : 03:00 PM

Conclusion: IMPRESSION:

1. Mild aortic insufficiency

2. Mild mitral insutficiency

3. Mild tricuspid insufficiency with mild pulmonary hypertension
4. Severe global left ventricular systalic dysfunction

5. Right heart pacemaker leads

Electronically signed by JACK NEWMAN JR, M.D. 12/12/2018 3:00:30 PM CST,

CONFIDENTIALITY NOTICE: This report (including any accompanying documents) is intended for the use of MobilexUSA a1 the use of the named
addressees to which it is directed, and may cortain infarmation that is privileged or ctherwise confidential. It is not intended for ransmission e, or receipt
by, anyone other than the named addressees or persans authorized to deliver it to the named addressees. if you received this report in error, please
repott the error by calling the MobilexUSA Privacy Office tell free at 866.688.1717, ard praviding your name, telaphone number and the date. Once you
have reparted the emor, someone from the Privacy Office will contact you within one business day. They may ask you to fax back the infarmation you
received so that the company can corect its records and prevent fusther miscommunication. Please keep the information in a secure place until you are

contacted by the Privacy Office and complete the retum of the information to that office. Once this is done, please destroy all copies of the mistakenly
sent information, without forwarding it.

Page 2 of 2
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Bureau of Prisons
Health Services

Cosign/Review

Page 41 of 106

Inmate Name: EBBERS, BERNARD J
Date of Birth:

Sex: M
Scanned Date: 12/18/2018 15:03 EST

Reg #: 56022-054
Race: WHITE
Facility: FTW

Reviewed by Mercado, Sergio MD on 12/18/2018 15:56.

Bureau of Prisons - FTW
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Bureau of Prisons
Health Services

Cosign/Review

Inmate Name: EBBERS, BERNARD J Reg #: 56022-054
Date of Birth: Sex: M Race: WHITE
Scanned Date:  11/16/2018 14.09 EST Facility: FTW

Reviewed by Mercado, Sergio MD on 12/07/2018 13:57.

Bureau of Prisons - FTW
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July 25,2019

Dear Customer:

The following is the proof-of-delivery for tracking number 788498853058.

Delivery Information:

Status: Delivered
Signed for by: S.WESTIN
Service type: FedEx Priority Overnight

Special Handling: Deliver Weekday

Direct Signature Required

Delivered to:
Delivery location:

Shipping/Receiving
Fort Worth, TX

Delivery date: Jul 17, 2019 08:49

Signature image is available. In order to view image and detailed information, the shipper or payor account number of

the shipment must be provided.

Shipping Information:

Tracking number: 788498853058

Recipient:
Fort Worth, TX US

Thank you for choosing FedEx.

Ship date: Jul 16, 2019
Weight: 3.0 Ibs/1.4 kg
Shipper:

Madison, MS US

EXHIBIT 4
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LA Department of Justice

Fedzezd Bursay il Pylsogis

'n ! -Pif ;r"!

Moshmgysm, ELL, Sl

HMEMORARHDUM FOR £HIC D. WILEOH, WARDEX
FEREIZALEECITAL CENTER
PORT WORTH, TEXAS

FR 4 Ly 12
Rggistant Dlracior/Genearal Sounsal

EUSJECT: SE3=ZES, Berrmazd J.
Fegdezral Reglater Ho. 5SE022-054
lequess for Reductisn 1n Seatences

?leaze be sdvises that Mr. CbEbers’ reguase '@f A raductisn in
sentence (Al1S} pursuant toc LM U, 5.C. § 3582 (c)I1li1fRyia] and ES
504%0.590, Campaszsignate KelsasefEedactict in Eencrn:e: Frocedurss
for Implem=ntation of I8 U.5.C. 5§ _MZici /1) 1Al and 4305 1al,
sactisn 4(b) |"Elderly lnmates with Medical Caonditions™1, ie
denied. we have car=fully reviewed the decumentation =ucmitoed
Wwith this cequast and have consulbsd with POF'= Medzical
DiEzecror,

3ectisn 4% ¢l 73 9350.50 provides that an inmate «hHho meels tLhe
followinig criteria may be consideced [6r a RIS: 1) is age 45
ani older: [(2) seffarz fzam chronic or sericus medicsl
condltions releted to the aging process:; {30 i1z experiencing
detarlorating pental or phiyeicsal hsalth Lhat substantiall
dimimlehes hiz abilicy o fundlion Ln a correctlonal (acility:
1) conventional kreatment prorlses no substantial improvement
i fils mental or phys:cal corditlcn: and (3) ha= served at leasc
50 percent of R13 A&nTenRce.

My. Epkars '= 77 ymars old ard has served 12 veara and 13
nontha, oy 51.35 peEvoenc, cof Ris cerm of Innrisorment, Ha Biaix a
history nI hyperlipidemia, hyperscension, cardicemyopathy, heart
failere, macular degereratlan, low wision in kRocth ayes, and
inguidal fwerria. e i3 cemsldecsed leqally Blind, [He in clossly

EXHIBIT 5
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followed by cardiclogy and ophthalmelegy, and his toeatsent
providers report that hic medical conditions are chronic but
stahle at this time, Alchough HMr., Ebbers ls visvally fzmpalirad,
ha remains capable of independently parforming hls ectivicies of
daily living (ADL=] and instrumental ADL&® &uech A& Bathing.
dresalng, grooming, tolleting, ambulating. walng tha Talaphors
with lLarge numbers, managing hia sedicarion with a magnifying
glass, parforming light housekeesping, And mavigating the
corcactional envirorsant. He currently works 4s & unit orderly
and has acknowladged he is 5ot having any difficulties
parforning his duties., He alas iz shyslzally active and capable
of navigating stairs on the upit without difficulty.

A9 Mr. Eppers ls independert with the majority of his ADLs and
ipALrurental ADLS and is not experiencing deteriorating mental
or physical health that substantially dirinishes his ability o
funetion in a correctional facility, he doss not meat the
criteria for a RIS under sectiof 4(B). Accordingly, his RIS
regquesdt L& danled.

Flease provide Mr. Ebbers with & copy of this decisiaon.

=== J, Baltazar, Begicnal Director, South Central Region
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA
V. S4 02 CR 1144
BERNARD J. EBBERS

DECLARATION OF JOY EBBERS BOURNE

Pursuant to 28 U.S.C. § 1746, I, JOY EBBERS BOURNE, state as follows:

1. My name is Joy Ebbers Bourne.

2. I am one of Bernard J. Ebbers’ daughters.
3. Since my dad has been in prison, I have visited him regularly.
4. I am submitting this Declaration to detail the substantial changes I have observed

in my dad’s physical, mental, and overall health condition the past 6 months.

5. From February of 2019 to date, I have visited my dad approximately 10-11 times
at FMC Ft. Worth.

6. I also speak to my dad frequently on the phone. On a typical week, I speak to my
dad on the phone at least 5 times for 10-minute phone calls. On some weeks, I speak to him more
often, and sometimes we have multiple phone calls during one day.

7. In February, I noticed that my dad was easily confused in several of our phone calls.
Since I knew he had been recently diagnosed with anemia and was having trouble sleeping, I
dismissed this confusion as being related to these conditions.

8. During visits in February and March, I would have to explain things to my dad

repeatedly. He used to be a whip at numbers but could not recall basics like phone numbers or

EXHIBIT 6
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dates. Dad told me then that he had tried to walk some for exercise, but after a couple of laps he
got exhausted and had to sit. It would then take him several days to recover from the fatigue.

9. During visits in March and April of 2019, I observed that my dad’s prior mental
fog continued. His weight loss and weakness began to be evident. When walking into the visit
room, he began to shuffle and have more difficulty finding us. Due to his vision, we have always
had to stand so he could find us in the room. Now we would have to go to the center aisle to meet
him and bring him to our seats.

10.  In May of 2019, Dad reported that his lack of sleep had increased. He told me he
wakes up every night around 2 AM, wet with sweat. He’s unable to see what time it is due to
vision so sometimes is up for rest of night. A few times he has ventured down the hall to the
recreation room because there is a large clock on wall there and he can see time. He has been
“caught” by guards in hallway, and they question him on why he’s up at that time. He also reports
struggling with making phone calls. He reported difficulties in not having phone calls go through,
because he is not recalling the numbers properly or he cannot see the buttons on the phone. Phone
calls are his lifeline, and he gets into a panic state when he can’t get a call through.

11.  In May, I also noticed that Dad was continuing to lose weight. He became and
remains very thin. While visiting in May, I noticed that he was winded when he entered the
visitation room from walking over from his unit. I observed him get tired very easily, even just
talking. When we got up to have our picture made, he was unsteady on his feet. I had to help him
stand and get steady. I have observed him trip often so I stay close by. I also noticed in May that
he has developed a persistent cough. Throughout our visit, he had to cough every couple sentences.

I believe this to be cardiac cough, a result of a weakened heart.

2
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12.  In June of 2019, I noticed that Dad continued to struggle with brain fog. He
reported having a couple episodes where he wakes in the afternoon after a nap, thinks it is the next
morning so gets fully dressed and ready for breakfast.

13.  Also in June, I noticed continued weight loss. He reported that he was told he is
160 pounds. He walked into that visit hunched over, shuffling his feet, sweating, and out of breath
from the short walk between buildings. He was very unsteady on his feet. He reported that he
stays in his room and in his bed most of the day, because there are not many things he can do due
to his eyesight but he also has an overall lack of energy.

14.  In June, I noticed a significant change in his breathing. He gets short of breath
easily with conversations. He has to pause to take a deep breath often. He commented on being
short of breath often. Dad lives on the second floor, and stated he has to pause part way up due to
shortness of breath and leg weakness.

15.  InJuly 2019, we had to shorten our visits due to Dad’s health. He gets tired more
quickly and is weak. We used to visit from approximately 8:30 am - 2:00 pm. We now leave by
noon so he can go rest. We also limit to one visit day per weekend because of the toll those visits
take on him physically. When I hug him he is merely skin and bones. This man was walking 2
miles a couple days a week just a year ago. At times he slurs his words, and does not have the
energy to engage in lengthy discussions.

16. On my last visit, on August 19, 2019, I gasped when my father walked in the room
due to his physical deterioration in the short time since I had last visited. My mother, who was

with me, teared up when she saw him. As I walked to meet him in center of room, I noticed
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other visitors and inmates had paused 10 look at him and us. His appearance was shocking 10
those of us who see him regularly. (Other regular visstors as well.) My dad looks like 2 hospice
patient. He is frail, weak, shuffles, is hunched over, is skin and bones, and is exhausted from the
walk over to the visiting area. He spoke very softly but was commumicative. His memory is
fading, and he has lost all ability to do even simple work with numbers.

17.  Ewvery time [ see my father, | fear it may be my last time.

18. | pray every day thal my father can be released %0 live out his remamning days
surrounded by his family.

19.  Ifreleased, esther | or another family member will be with lim constantly.

20. ] met recently with a probation officer to approve the location where my father
would live if released

21. | pray that the Court will have compassion on my father and release him to his
Joving family.

I declare under penalty of perjury that the foregoing s true and correct.
Executed on August 28, 2019,
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