Exhibit A: Modoc Statement of Facts
1.

From in or about 2004 until at least in or about 2013, representatives of the Modoc Tribe
of Oklahoma (“the Modoc”) entered business agreements concerning payday lending
with Scott Tucker (“Tucker”) and various entities controlled by Tucker. Under these
agreements, Tucker and entities controlled by Tucker, and not the Modoc, provided the
capital to make loans, and the Modoc and its entities were not responsible for any
losses. Neither the Modoc, nor any entity that it controlled, established or paid to acquire
any part of Tucker’s payday lending business. Tucker and others based in Overland Park,
Kansas, and not the Modoc, managed operations and created the loan approval criteria.
All essential steps necessary for the approval of loans were performed in Overland Park,
under the direction of Tucker and individuals ultimately reporting to Tucker. Tucker, and
others reporting to Tucker, controlled the collection of interest and principal on the loans
and the profits earned from the lending activity.

2.

Tucker, and others reporting to Tucker, using powers of attorney, opened or caused to be
opened certain bank accounts in the names of an entity controlled by the Modoc. Neither
the Modoc nor any entity that it controlled exercised control over these accounts.

3.

In return for making monthly payments to the Modoc, Tucker used his agreements with
the Modoc to evade state usury laws by claiming that the Tribe’s sovereign immunity
applied to portions of his payday lending business.

4.

In state court litigation concerning Tucker’s payday lending business, a representative of
the Modoc, who was also an officer of the entity controlled by the Modoc that was
involved in the loan business, submitted affidavits. These affidavits were false, in part,
because they overstated the involvement of the representatives and the Modoc and the
entity controlled by the Modoc in the operations of the loan business.

