. 1
- Mine Citation/Order U.S. Department of Labor W(é))

Mine Safety and Health Administration

Section -Viclalion Dala
1. Date Mo Da ¥r 2. Time {24 Hr. Clock} 3. Chtation/
02/18/2010 1125 Order Number 3087734
4, Served To 5. Operator
Berman Cornett, Safety ~ |PERFORMANCE COAL COMPANY

6. Mine 7. Mins ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 —

8. Condilion of Practice Ba. Writtan Notics (103a) [ ]
The operator is not following the Roof Control Plan as approved by the

District Manager. Located at the rehabilitation area for the new Barrier

section, entries and crosscuts are from 20 1/2 feet to 24 feet in width.

Survey spads could not be found in the area but according to the location of

the North Mains track it would be 60,61, and 62 break. Three entries are being

rehabbed in this area. Crosscut No.l to No.2 is 20 1/2 feet to 23 1/2 feet

wide for a distance of 82 feet. Crosscut No.2 to No.3 is 20 1/2 feet to 23 1/2

feet wide for a distance of 75 feet. The No.2 entry is 21 feet to 24 feet wide

for a distance of 72 feet.

Sea Continustion Form (MSHA Form 7000-32) [

9. Violation | A. Health [_] B, Saction C. Part/Section of
Safety of Act Title 30 CFR 75.220(a)(1)
Other
Seclicn I-inspeclor’s Evaluation
10. Gravity: )
A. Injury or Hiness (hes) (is): No Likelihood [ Unlikely [} Reasonably Likely 57] Highly Likely [} Qceurred {_]
.1 | id rea- i
- s'gxgb;r élen::;:c?:d l::ege- Na Lost Workdays [} Lost Workdays Or Restricted Duty [} Parmanently Disabling ] Fatal ]
C. Significant and Substantial: Yes ] Ne [J D. Number of Persons Affacted: 003
11. Negligence (check one) A. None | ] B. tow [} C. Moderate [} D. High E. Reckless Disregard [}
12. Typeof Action  104(d)(2) 13. Type of Issuancs {check ong) . Citation ]  Order Safeguard [ ]  Written Notice [
14 Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A.Citation [T] B.Order [#f C. Safeguard ] D. Written Notice ] Order Number 03/17/2009
15. Area or Equipment The 3 entries and crosscuts on the rehabilitation area for the

new Barrier section.

18 Temmination Due |, 1), Mo Da Y1 e (24 Hr. Clock)

Section lli-Termination Action
17. Action to Terminate

r MoDa Y
18. Terminsted| \ oo MODB ¥F o time (24 M. Clock
Section V~Autometed System Data
19. Type of Inzpection 20. Event Number 21. Primary or Mill
{activity cods) E01 6286108

22.S§gnatura//v /C JéD 23. AR Number 24675

{ASHA Form 7000-3, Apr 0B (revised) In accordance with the provisions of the Smali Business Regulatory Enforcement Faimess Act of 1898, the Small Business Adminiafration has
astablishad a Nafional Smell Business and Agriculturs Regulatary Ombudsman and 10 Regional Faimess Boards fo recaive camments from small businesses about federal agency
anfarcement actions. The Ombudsman annually evaiuates enforcement activities and rales each agency’s responsiveness to small businags. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734.3247), or wrlle the Ombudsman et Small Bualness Administration. Ofice of the National Ombudsman, 408 3ad
Strest, SW MC 2120, Washinglon, DC 20416, Piease nole, howaver, that your right 1o fla a comment with the Ombudsman is In addition to any other rghts you may havs, including
tha right to contest citations and propossd penaliies and oblain & hearing before the Fedaral Mine Safety and Health Revisw Commission.




Wine Citation/Order U.S. Department of Labar ‘77%%5/0 (é))

Continuation Mine Safefy and Health Administration
Saction {--Subssguent Acton/Centinuation Data

T, Subsequent Action 1a. Continuation 12, Dated M D Yr | 3. Cration/
i {Original [Bsue) (‘)’2/18/;0]0 ' Or:ar Number 8087734 - 01
4. Served To 8. Operator
Berman Comett, Safety PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Sacticn H-Justification for Action
Change From To

8. Condition Or Praclice
Reason To add: Page 12, Drawing 2 shows a maximum of 20 feet in width in crosscuts and entries.

Sea Continuation Form [ |

E?_cuon Hl-Subsaguent Acfion Teken
A EMmi0ed ol baw M0 T W Iy tine i, Clock [ C.Vecated [} D.Temninated [ E.Modified
Saction IV-lnapecion Dala
9. Type of inspection E(1 10. Event Number 226108
11. Signatura AR Number 12.Data WMo Da ¥Yr 13. Time (24 Hr. Clock)
P 4 /,-f/
( ,,Z & SE 24675 02/18/2010 1744

MSHA Form 7000-24, Mar 85 {revised)



-
= —

' A
Mine Citation/Order U.S. Department of Labor 75 g 7
itation P n .7%/ @

Continuation Mine Safety and Heaith Administration
Seclion I-Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continustion 2. Dated M D Y 3. Citatlon/
O (C?ri?;mal Issue) 82/18/;0 10 ' Order Number 3087734 - BT o
4. Served To 5. Operator
Berman Cornett, Safety Director PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il-Justification for Action

Timbers have been set in the locations indicated by the citation and
according to the approved Roof Control Plan on page 12, drawing 2.

See Confinuation Form [}

Seclion [H~-Subsequant Action Teken

S.BxencedTo o ™ Y g ressmanr ciookd (] C. Vacated D, Terminated [ E. Modified
Sactlon V-inspeciion Data
9. Type of Inspection  RQ] 10. Event Number 6286108
11. Signature ) AR Number 12, Dale e Da Yr 13. Tims (24 Hr. Clock)
Neh e, Collon 24765 02/19/2010 1045

HSHA Form 7000-3a, Mar 85 (revised)



