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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF VIRGINIA
ABINGDON

UNITED STATES OF AMERICA
v.

)
)
)

) Case No. 1:19¢r00016
INDIVIOR INC. (a/k/a Reckitt )
Benckiser Pharmaceuticals Inc.) and )
INDIVIOR PLC, )
Defendants )

RESOLUTION AGREEMENT

1. The United States Attorney’s Office for the Western District of Virginia
(“USAO-WDVA”) and the United States Department of Justice’s Consumer
Protection Branch (“CPB”) and Indivior Inc., and Indivior plc (Indivior Inc., Indivior
ple, and all subsidiaries of either company are collectively referred to as
“INDIVIOR”), pursuant to authority granted by their Board of Directors, enter into
this Agreement to resolve the prosecution of INDIVIOR related to the marketing, sale,
promotion and distribution of Suboxone Film in the United States.

2. This Agreement resolves all of INDIVIOR’s potential federal criminal
liability (except as to potential criminal tax violations, as to which the Government
makes no agreement) based on the subject matter of the investigation and facts known by
the USAO-WDVA and CPB and the allegations in the superseding indictment in United
States v. Indivior Inc. et al, Case No. 1:19CR16 (W.D. Va. August 14, 2019)
(“Indictment”).

3. The USAO-WDVA and CPB enter into this agreement based on the
individual circumstances presented by this case, including that this resolution coupled
with the July 11, 2019, resolution with INDIVIOR’s former parent, Reckitt Benckiser
Group, will result in a total financial recovery of $2,000,000,000 (two billion dollars),
and INDIVIOR’s additional commitments to:

a. Comply fully with the terms of the Civil Settlement Agreement (attached
as Attachment 1);

b. Comply fully with the terms of the Federal Trade Commission’s (“FTC”)
Stipulated Order For Permanent Injunction to be entered in the United
States District Court for the Western District of Virginia (attached as
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Attachment 2);
c. Guarantee the performance of all financial obligations agreed to by
Indivior Solutions, Inc. (Indivior Solutions), in its plea agreement
(attached as Attachment 3);

d. Comply fully with the Compliance Program set forth in Addendum A to
this Agreement; and

e. Fulfill all terms of this Agreement.

4. INDIVIOR agrees it will fulfill all of the obligations set forth in the
subparagraphs of Paragraph 3 of this Agreement.

5. The Term of INDIVIOR’s obligations under this Agreement will be 5
(five) years from the date all parties have signed this Agreement (“Effective Date”).
However, the Term will be extended to include any time prior to INDIVIOR fully
complying with all of its commitments, financial and otherwise, set forth in this
Agreement.

6. INDIVIOR will pay or guarantee payment of a total of $600,000,000 (six
hundred million dollars) plus interest accrued on first payment, such that if its subsidiary,
Indivior Solutions, is unable to meet its financial commitments in its plea agreement
(Attachment 3 hereto), INDIVIOR guarantees those commitments will be paid. If Indivior
Solutions does not make payments due on or before the dates below, INDIVIOR will honor
its guarantee and will pay those amounts on or before the dates below. This total payment
and/or guarantee amount shall be allocated as follows:

a. $300,000,000 (three hundred million dollars) plus interest at a rate of 1.25%
(one and one quarter percent) per annum to be paid by INDIVIOR pursuant
to the Civil Settlement Agreement (payments designated in table below as
“Civil”);

b. $10,000,000 (ten million dollars) to be paid by INDIVIOR to resolve claims
by the FTC as set forth in the Stipulated Permanent Injunction (payment
designated in table below as “FTC”);

c. $245,000,000 (two hundred forty-five million dollars) [plus interest accrued
on the first payment] to be paid by Indivior Solutions to be allocated between
a fine, additional forfeiture, and, if the Court deems it appropriate, restitution.
The Court has absolute discretion to determine how this money should be
allocated between these items. If the Court deems restitution to be
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appropriate, pursuant to 18 U.S.C. 3663(a)(3), the parties agree the Court
may order restitution in any manner it deems appropriate (payments
designated in table below as “Court’s Discretionary Fund”);

d. $44,000,000 (forty-four million dollars) to be paid by Indivior Solutions for
forfeiture of proceeds (payments designated in table below as “Forfeiture”);
and

€. $1,000,000 (one million dollars) to be paid by Indivior Solutions to the
Virginia Medicaid Fraud Control Unit to be used for the 25% state match of
the Medicaid Fraud Control Unit grant (payment designated in table below
as “VA-MFCU™).

7. The payments shall be made as follows, as directed by the United States:

TABLE OF PAYMENTS BY INDIVIOR SOLUTIONS
AND GUARANTEED BY INDIVIOR INC. AND INDIVIOR PLC

Designation of Payments
Due Date Payment Due* Court's Discretionary Fund Forfeiture VA-MFCU
Put in Escrow Prior to
Indivior Solutions
Pleading Guilty# | $ 54,000,000 ] $ 31,000,000 | § 22,000,000 { $§ 1,000,000
1/15/2022 | § 25,000,000 ] § 25,000,000
1/15/2023 | § 25,000,000 | § 25,000,000
1/15/2024 | § 25,000,000 | $ 25,000,000
1/15/2025 | § 25,000,000 | § 25,000,000
1/15/2026 | $ 25,000,000 | $ 25,000,000
1/15/2027 | § 25,000,000 | § 25,000,000
12/15/2027 | $§ 86,000,000 ) $ 64,000,000 | § 22,000,000
$ 290,000,000 $ 245,000,000 $ 44,000,000 $ 1,000,000

United States v. Indivior Solutions, Inc.
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TABLE OF PAYMENTS BY INDIVOR INC. AND INDIVIOR PLC

Designation of Payments
Due Date Payment Due* Civil* FTC
Put in Escrow Prior to
Indivior Solutions
Pleading Guilty# | § 46,000,000 ] $§ 36,000,000 | $ 10,000,000
1/15/2022 | $ 25,000,000 | $ 25,000,000
1/15/2023 | $ 25,000,000 ] $§ 25,000,000
1/15/2024 | $ 25,000,000 | $ 25,000,000
1/15/2025 | $§ 25,000,000 § 25,000,000
1/15/2026 [ $§ 25,000,000 § § 25,000,000
1/15/2027 | $ 25,000,000 § $§ 25,000,000
12/15/2027 { $ 114,000,000 | $ 114,000,000
) 3 3

#Payments due prior to Indivior Solutions pleading guilty will be placed in an escrow account. Within 3 (three) days
of the Court imposing sentence, the escrow funds will be disbursed as set forth herein. For all of the escrowed
amounts, in addition to the escrowed payments, Indivior Solutions will pay, and INDIVIOR will guarantee payment
of, interest at the rate of 1.25% (one and one quarter percent) per annum calculated from April 9, 2020, to the time
payment is made from the escrow account. The interest paid on the escrowed funds will not be credited toward the
total amount due and will make the Court’s Discretionary Fund greater than $245,000,000 (two hundred forty-five
million dollars).

*All payment due for the Civil Settlement will include the amount listed plus interest of 1.25% (one and one-quarter
percent) per annum calculated from April 9, 2020.

8. Any payments made shall be credited to the earliest payments due and pro
rata between the different designated purposes. After the initial payment, any payments for
forfeiture, fines, or restitution made ahead of the due date shall be reduced by an early
payment discount of 3% (three percent) per annum. Any such payments made past the due
date shall be increased by a late fee of 3% (three percent) per annum on the amount that is
late, only. Imposition of a late fee is in addition to any other remedy the USAO-WDVA
and CPB may pursue if INDIVIOR violates this agreement by (a) failing to make its civil
payments when due or (b) failing to honor its agreement to guarantee the payments of
Indivior Solutions when due.

9. Other than money returned from the State Settlement Accounts, if any, as set
forth in agreements with the Medicaid Participating States, no money paid by INDIVIOR
will be returned and INDIVIOR expressly releases any and all claims it may have to the
money. INDIVIOR will not file any claim or otherwise contest the payment of money
set forth in this Agreement, and it will not assist anyone in asserting a claim to the
money.

F,
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10.  Nothing in this Agreement or any related document is an admission by
the USAO-WDVA or CPB that the amounts paid by INDIVIOR are the maximum
amounts that could, in the absence of this agreement, be recovered from INDIVIOR.
If INDIVIOR does not comply with all of its obligations under this Agreement, the
USAO-WDVA and CPB are not precluded from arguing or presenting evidence that
the total amount to be paid by INDIVIOR should be higher.

11.  INDIVIOR must notify the USAO as soon as reasonably practicable, in
writing, of any event (including, but not limited to, sale, merger, dissolution, etc.) that
would jeopardize its ability to pay any amounts under this Agreement. If an adverse event
(including, but not limited to, sale, merger, dissolution, etc.) would jeopardize INDIVIOR's
ability to pay any amounts under this Agreement, or if any payment would cause
INDIVIOR to either (a) violate an existing debt covenant for which the holder(s) will not
forbear, forgive or otherwise extend, or (b) incur a negative going concern or viability
assessment by its auditors as required by any applicable domestic or foreign corporate
governance code, accounting standard or related rule or regulation, INDIVIOR shall notify
the USAQO as soon as reasonably practicable. Should unrelated, unanticipated economic
circumstances create a material risk that INDIVIOR may reasonably incur any of the events
identified herein, INDIVIOR may request that the USAO-WDVA and CPB agree to delay
any payment identified in the Table of Payments in paragraph 7 of the Resolution
Agreement. The USAO-WDVA and CPB may consider such request.

12.  INDIVIOR represents and warrants that it has reviewed its financial
situation, it currently is not insolvent as such term is defined in 11 U.S.C. § 101(32), and it
reasonably believes it shall remain solvent following payment of the financial obligations
set forth in this Agreement. Further, the parties warrant that, in evaluating whether to
execute this Agreement, they have (a) intended that the mutual promises, covenants, and
obligations set forth constitute a contemporaneous exchange for new value given to
INDIVIOR, within the meaning of 11 U.S.C. § 547(c)(1); and (b) concluded that these
mutual promises, covenants, and obligations do, in fact, constitute such a contemporaneous
exchange. Further, the parties warrant that the mutual promises, covenants, and obligations
set forth herein are intended to, and do, in fact, represent a reasonably equivalent exchange
of value that is not intended to hinder, delay, or defraud any entity to which INDIVIOR
was or became indebted to on or after the Agreement Date, within the meaning of 11 U.S.C.
§548(a)(l). INDIVIOR agrees its obligations under this Agreement may not be avoided
pursuant to 11 U.S.C. § 547, and INDIVIOR shall not argue or otherwise take the position
in any such case, action, or proceeding that (1) INDIVIOR's obligations under this
Agreement may be avoided under 11 U.S.C. § 547; (2) INDIVIOR was insolvent at the
time this Agreement was entered into; or (3) the mutual promises, covenants, and
obligations set forth in this Agreement do not eonstitute a contemporaneous exchange for
new value given to INDIVIOR. INDIVIOR acknowledges that the agreements in this
Paragraph are provided in exchange for valuable consideration provided in this Agreement.
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INDIVIOR agrees all amounts payable under this agreement are not dischargeable in
bankruptcy and shall be considered debt for a fine, penalty, or forfeiture payable to and for
the benefit of a governmental unit pursuant to 11 U.S.C. § 523(a)(7). INDIVIOR will not
contest that all forfeiture amounts ordered by the Court against Indivior Solutions represent
criminal proceeds subject to forfeiture, and as such, the Government’s interest in those
proceeds arose on the date Indivior Solutions received those proceeds pursuant to 21 U.S.C.
853(c).

13.  Within S (five) days of filing of the publicly filed documents that are related
to the below listed documents, INDIVIOR shall provide for the exclusive use of the United
States the following financial reports to the USAO and CPB (to the extent any below listed
document is not related to a publicly filed quarterly document, INDIVIOR shall provide
the reports by the 15" day of the month following the conclusion of the quarter):

a. quarterly operating reports which report net disbursements and net receipts,
bank account balances, and statement of operations and balance sheet for
the preceding month, for Indivior plc, Indivior Finance (2014) LLC,
Indivior Finance SARL, Indivior Global Holdings Ltd (a/k/a RBP Global
Holdings Limited); Indivior Inc. (a/k/a Reckitt Benckiser Pharmaceuticals
Inc.), Indivior PLC, Indivior Solutions Inc. (a/k/a Reckitt Benckiser
Pharmaceuticals Solutions Inc.), and Indivior US Holdings Inc. (f/k/a RBP
US Holdings Inc.) and any successor in interest; and

b. a quarterly cash flow forecast that shows anticipated consolidated cash
receipts and disbursements for the next quarter on a consolidated basis.

14. INDIVIOR’s United States Suboxone sales force will be disbanded prior to
execution of this Agreement and INDIVIOR will not reinstate a United States Suboxone
sales force.

15.  Neither INDIVIOR nor any affiliated U.S. entity (including, but not limited
to, joint ventures) will make any false or misleading statements in the promotion of any
pharmaceutical product during the term of this Agreement.

16. INDIVIOR will fully cooperate with all investigations and prosecutions, if
any, by the Department of Justice related, in any way, to Suboxone or any other drug
marketed or promoted by INDIVIOR. INDIVIOR’s cooperation in the investigation and
prosecution of individuals and entities pursuant to this paragraph includes, but is not
limited to, using best efforts promptly to secure the attendance and testimony of any current
or former officer, director, agent, or employee of INDIVIOR at any meeting or interview
or before the grand jury or at any trial or other court proceeding; and truthfully disclosing
all factual information, documents, records, or other tangible evidence not protected by a
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valid claim of privilege or work product. INDIVIOR’s cooperation is subject to applicable
laws and regulations, including relevant data privacy and national security laws and
regulations, as well as valid claims of attorney-client privilege or attorney work product
doctrine. INDIVIOR expressly understands, to the extent there is conduct disclosed by
INDIVIOR that does not relate to Suboxone or Subutex, such conduct will not be exempt
from prosecution and is not within the scope of the non-prosecution terms of this
Agreement.

17. INDIVIOR will execute and transmit all documents needed to effectuate the
terms of this Agreement.

18.  INDIVIOR stipulates (a) the facts and allegations set forth in the Information
to which Indivior Solutions is pleading guilty are true and correct, (b) the United States
had probable cause to bring all the counts in the Indictment and Superseding Indictment
(“Indictment Counts™) which are being dismissed under this agreement, (c) the Indictment
Counts were not frivolous, vexatious or in bad faith, and (d) INDIVIOR is not, in any way,
a “prevailing party” with regard to the Indictment Counts. INDIVIOR waives any claim
for attorney’s fees and other litigation expenses arising out of the investigation or
prosecution of this matter.

19. INDIVIOR will not, through its present or future directors, officers,
employees, or agents, (1) make any public statement or (2) make any statement or take
any position in litigation in which any United States department or agency is a party,
contradicting any statement or provision set forth in the Agreement or its attachments.
If INDIVIOR makes a public statement that in whole or in part contradicts any such
statement or provision, INDIVIOR may avoid being in violation of this Agreement by
promptly publicly repudiating such statement. For the purposes of this paragraph, the
term “public statement” means any statement made or authorized by INDIVIOR’s
directors, officers, employees, or attorneys and includes, but is not limited to, a
statement in (1) a press release, (2) public relations material, or (3) INDIVIOR’s
websites. Notwithstanding the above, INDIVIOR may avail itself’ of any legal or
factual arguments available in defending litigation brought by a party other than the
United States. This paragraph does not apply to any statement made by any individual
in the course of any actual or contemplated criminal, regulatory, administrative, or
civil case initiated by any governmental or private party against such individual.

20. The conduct for which INDIVIOR was investigated and that led to the
Indictment relates solely to INDIVIOR’s products Subutex, Suboxone Tablet, and
Suboxone Film and not to its products launched in 2018 and thereafter.

21.  Except as may otherwise be agreed by the parties in connection with a
particular transaction, INDIVIOR agrees if, during the term of this Agreement, it
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undertakes any material change in corporate form, including if it sells, merges, or
transfers any portion of its business operations material to INDIVIOR’s consolidated
operations as they existed as of April 9, 2020, whether such change is structured as a
sale, asset sale, merger, transfer, or other material change in corporate form, it shall
include in any contract for sale, merger, transfer, or other change in corporate form a
provision binding the purchaser, or any successor in interest thereto, to the obligations
described in this Agreement unless the USAO-WDVA and CPB otherwise agree in
writing. INDIVIOR shall provide notice to the USAO-WDVA and CPB at least 30
(thirty) days prior to undertaking any such sale, merger, transfer, or other change in
corporate form. Nothing herein shall restrict INDIVIOR from indemnifying (or
otherwise holding harmless) the purchaser or successor in interest for penalties or other
costs arising from any conduct that may have occurred prior to the date of the
transaction, so long as such indemnification does not have the effect of circumventing
or frustrating the enforcement purposes of this Agreement, as determined by the
USAO-WDVA and CPB.

22. If INDIVIOR is in compliance with all of the terms of this Agreement
and the Court enters a judgment and conviction order against Indivior Solutions, upon
the Court entering an order requiring INDIVIOR to fully comply with this Agreement
the United States will move for dismissal of the Indictment and will not prosecute or
seek forfeiture against INDIVIOR or its present or former affiliates, divisions, or
subsidiaries or their successors, or assigns for any criminal conduct occurring prior to the
date this agreement is signed and covered by (a) the Indictment or any violations of law
that were the subject matter of the Indictment, (b) the investigation by the USAO-WDVA
and CPB, and/or (c) the facts currently known to the USAO-WDVA and CPB regarding
the sale, promotion, or marketing of Suboxone or Subutex products in the United States.

23. Notwithstanding any other provision of this Agreement, if the USAO-
WDVA or CPB, in their sole discretion, determine INDIVIOR (a) provided
deliberately false, incomplete, or misleading information at any time in connection
with this Agreement; (b) committed a felony during the term of this Agreement; or (c)
knowingly and intentionally violated any provision of this Agreement, (1) the USAO-
WDVA and CPB will not be bound to their agreement not to prosecute INDIVIOR for
the matters covered in the Indictment, (2) INDIVIOR will not assert any claim under
the United States Constitution, Rule 11(f) of the Federal Rules of Criminal Procedure,
Rule 410 of the Federal Rules of Evidence, or any other rule or law, that any statements
or testimony made by or on behalf of INDIVIOR prior or subsequent to this
Agreement, or any leads derived therefrom, should be suppressed or are otherwise
inadmissible, and (3) the United States may file any charges which were filed or could
have been filed against INDIVIOR relating to the Indictment. It is understood any
prosecution not time-barred by the applicable statute of limitations on the Effective
Date of this Agreement, including time protected as the result of existing agreements
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to toll the applicable statute of limitations, may be commenced against INDIVIOR in
the event of its knowing or intentional violation of a provision of this Agreement.
Accordingly, INDIVIOR has executed and agrees to be bound by the tolling agreement
included as Attachment 4 to this Agreement. Should the USAO-WDVA or CPB
determine that INDIVIOR has violated any provision of this Agreement, the USAO-
WDVA or CPB shall provide prompt written notice to INDIVIOR addressed to its
Chief Legal Officer, and to its outside counsel, James R. Wooley, Jones Day, North
Point 901 Lakeside Avenue, Cleveland, Ohio 44114-1190 or to any successor
INDIVIOR may designate, of the alleged violation and provide INDIVIOR with a 45
(forty-five) day period from the date of receipt of notice in which to make a
presentation to the USAO-WDVA or CPB to demonstrate that no violation occurred,
that any violation was unintentional or inadvertent, or, to the extent applicable, that the
violation should not result in adverse action, including because the violation has been
cured by INDIVIOR.

24.  INDIVIOR will agree to the entry of an order of the Court (attached as
Attachment 5), as a condition of the Court’s dismissal of the pending Indictment, in
which INDIVIOR is ordered to comply with the terms of this Agreement and be subject
to, in addition to the other remedies available in this Agreement, the jurisdiction of the
Court whether for a proceeding that could result in contempt or any other remedy the
Court deems appropriate should it fail to comply with any term of the Agreement. For
the purposes of a dispute over an alleged violation of the Agreement, a determination
by the USAO-WDVA or CPB that INDIVIOR failed to comply with a term of the
agreement shall not be binding on the Court. INDIVIOR agrees nothing will divest the
Court of jurisdiction, including, but not limited to, any proceeding relating to
bankruptcy, insolvency, reorganization, or relief of debtors.

25. INDIVIOR shall comply with (a) the FDCA and implementing
regulations governing the manufacture, marketing, sale, promotion, and distribution of
Indivior products in the United States, and (b) Title 18, United States Code, Section
1347.

26. This Agreement binds the Department of Justice. Notwithstanding the
foregoing, it does not bind the Tax Division of the Department of Justice, other federal
agencies, or any state, local, or foreign law enforcement or regulatory agencies, or any
other authorities.

27. Indivior waives all rights, whether asserted directly or by a
representative, to request or receive from the United States Department of Justice,
United States Food and Drug Administration — Office of Criminal Investigations,
United States Department of Health and Human Services — Office of Inspector
General, United States Postal Service — Office of Inspector General, and Virginia
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Office of the Attorney General Medicaid Fraud Control Unit any records pertaining to
the investigation or prosecution of this case, including, without limitation, any records
that may be sought under the Freedom of Information Act, 5 U.S.C. § 552, the Privacy
Act of 1974, 5 U.S.C. § 552a, or the Virginia Freedom of Information Act, Va. Code
§ 2.2-3700- 3714.

28. Nothing in this Agreement resolves, in any way, any liability of any
individual.

29. If the Court rejects either the Plea Agreement of Indivior Solutions or
Civil Settlement with INDIVIOR, either party may withdraw from this agreement by
giving written notice to the other party within 10 (ten) days of the Court’s rejection.

30. This Agreement, its Addendum A and Attachments 1, 2, 4, and 5, set
forth all the terms of the agreement between INDIVIOR on the one hand, and the
USAO-WDVA and CPB on the other. No amendments, modifications, or additions to
this Agreement will be valid unless they are in writing signed by the USAO-WDVA
and CPB, an attorney for INDIVIOR, and a duly authorized representative of
INDIVIOR.

31. INDIVIOR acknowledges its acceptance of this Agreement by the signature
of its counsel and Officer(s). A copy of a resolution by INDIVIOR’s Boards of Directors
authorizing the Officer(s) to execute this Agreement and all other documents to resolve
this matter on behalf of INDIVIOR is attached as Addendum B.

Agreed to:

Indivior Inc.
Indivior ple

pv. _ (), @/\ 1[2y/20
Javier Rodrigu DATE I !
Authorized Cégporate Representative

Jor Indivior Inc. and Indivior plc

Counsel has fully explained to the Boards of Directors of INDIVIOR the facts and
circumstances of the prosecution and the consequences of entering into this Agreement.
Counsel has reviewed this entire Agreement and documents referenced herein with the
client, through its Officer. INDIVIOR understands the terms and conditions of this
Agreement, and INDIVIOR’s decision to enter into this Agreement is knowing and
voluntary. INDIVIOR’s execution of and entry into this Agreement is done with Counsel’s

consent.
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ADDENDUM A

COMPLIANCE MEASURES AND CERTIFICATIONS

INDIVIOR in connection with its US operations agrees to comply with the requirements
set forth below and to maintain the policies and procedures described below for the Term
of the Agreement:

I. COMPLIANCE MEASURES

A. INDIVIOR will establish and maintain compliance policies and procedures designed to
prevent, detect and correct violations of the applicable Risk Evaluation Mitigation
Strategy (“REMS”) program approved by the Food and Drug Administration
(“FDA”), the Food Drug and Cosmetic Act (“FDCA”), and FDA’s requirements
relating to the marketing, promotion, and sale of pharmaceutical products which
INDIVIOR markets, promotes, or sells. These policies and procedures will also
address INDIVIOR’s interactions with prescribers in relation to the Drug Addiction
Treatment Act (“DATA 2000) and any relevant amendments thereto and reporting
at-risk buprenorphine prescribers to the USAO and CPB and/or their designee
(collectively “Reportees’). Such policies and procedures include, but are not limited
to, the following:

1. INDIVIOR will utilize prescribing data it obtains in the ordinary course of
business and develop risk identification models using data analytics tools tied
in part to historical oral buprenorphine prescribing risk factors to identify
prescribers who may be engaged in non-legitimate buprenorphine
prescribing practices.

2. INDIVIOR will maintain policies and processes that require customer-facing
employees to report field observations of prescriber activity (“prescriber
concern reports”) that (a) appears to violate requirements of DATA 2000 and
any relevant amendments thereto; and (b) otherwise indicates through
objective factors potential violation of the Controlled Substances Act.
INDIVIOR will further maintain and implement policies and procedures for
its consideration of such reports in connection with its risk identification and
related delisting processes.

3. INDIVIOR will “delist” prescribers from “INDIVIOR Programs” according to
policies and procedures it will maintain and implement for utilizing risk
identification and for addressing customer-facing employee prescriber
concern reports to inform the prescriber delisting process. In addition, any
prescriber will be delisted who INDIVIOR has actual knowledge: (1) is

]
H
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above that health care provider’s legally permitted patient limit for more than
four consecutive months; (2) has been convicted of a felony controlled
substance and/or health care fraud offense; (3) has, at any time, had his/her
license to practice revoked or suspended in relation to a controlled substance
and/or health care fraud offense; (4) has, at any time, surrendered his/her
license to practice in relation to a controlled substance and/or health care
fraud offense; (5) has been excluded by the United States Department of
Health and Human Services from participation in federal health care
programs; and/or (6) does not have a United States Drug Enforcement
Administration (“DEA”) registration or had his’/her DEA registration
revoked or suspended.

4. INDIVIOR will provide the identity of prescribers delisted from INDIVIOR
Programs, every 60 (sixty) days and will quarterly provide all of the
documentation supporting its delisting decision to the Reportees, excluding
internal deliberations.

5. INDIVIOR will suspend prescribers from INDIVIOR Programs pending
resolution of prescriber concern reports filed by employees. INDIVIOR will
train employees other than those involved in only manufacturing, research
and development, and the supply chain on prescriber concern reports policies
and procedures; it will make compliance with such reporting an element in
evaluations and compensation; and it will institute appropriate discipline for
knowing violation of these policies and procedures.

B. The compensation (including, but not limited to, salaries, bonuses, contests, stock
options, etc.) of INDIVIOR’s United States sales representatives (or “Clinical
Specialists” ) and their supervisors (or “Area Sales Managers™” and “National Sales
Directors™) will be designed so that financial incentives do not inappropriately
motivate such individuals to engage in or tolerate marketing, promoting, or selling
of pharmaceutical products (1) for unapproved uses, (2) at dosages above maximum
recommended doses listed in the package insert, (3) to prescribers who are not
DATA 2000-certified (if applicable to the pharmaceutical product), and (4) to
delisted prescribers.

C. INDIVIOR will implement and maintain policies and procedures designed to ensure
that INDIVIOR’s consultant or other fee-for-service arrangements entered into with
health care providers or health care institutions (including, but not limited to speaker
programs, speaker training programs, presentations, advisory boards, and any other
financial consultant or financial engagement or arrangement with a health care
provider or health care institution and all events and expenses relating to such
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engagements or arrangements) will be used for only lawful purposes in accordance
with applicable Federal health care program and FDA requirements.

D. INDIVIOR will ensure that any materials and information that it distributes or makes
available in the United States through social media and/or direct-to-consumer
advertising for its pharmaceutical products comply with applicable Federal health
care and FDA laws and regulations, and have been approved by the applicable
review committee(s) of INDIVIOR before they are posted or disseminated.
INDIVIOR will ensure all of INDIVIOR’s activities on United States-based third-
party websites, social media, or other media accounts, comply with applicable
Federal health care and FDA laws and regulations, and have been approved by the
applicable review committee(s) of INDIVIOR before they are posted or
disseminated.

E. INDIVIOR’s Continuing Medical Education (“CME”) grant-making decisions will be
approved by persons without responsibility for sales and marketing, and financial
support will be provided only to programs that foster increased understanding of
scientific, clinical, or healthcare issues. INDIVIOR will only provide educational
grant support to third-party CME providers who maintain full responsibility for, and
control over, the selection of content, faculty, educational methods, materials, and
venue for CME programs.

F. INDIVIOR’s medical information letters will be accurate, evidence-based and contain
fair balance. INDIVIOR will not solicit requests for information about company
products for indications that are not approved or in a manner that falls outside the
recommendations of the FDA in the Prescribing Information.

G. INDIVIOR will maintain standards, policies and practices regarding full, fair, and
accurate reporting and transparency in clinical research sponsored and executed by
INDIVIOR in the following ways:

1. Clinical research sponsored and executed by INDIVIOR will be approved by
INDIVIOR’s medical and/or scientific organization. Scientific research and
any resulting publications will foster increased understanding of scientific,
clinical, or healthcare issues. INDIVIOR will not approve scientific research
purely for the purpose of developing an article or reprint for sales personnel
use.

2. All clinical trial investigators must disclose INDIVIOR’s support for their
research and financial relationships between them and INDIVIOR (including
any interest in any INDIVIOR product) in any publications or presentations
related to research sponsored by INDIVIOR.
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3. INDIVIOR will select and identify authors of journal articles about INDIVIOR-
sponsored research based on International Committee of Medical Journal
Editors (“ICMIJE”) requirements regarding authorship except when a journal
requires an alternative procedure. INDIVIOR will require that a person can
be considered an “author” only if he or she has made substantial
contributions to the conception and design of the study, acquisition or
analysis of data, and has final approval of the version to be published.

4, INDIVIOR will register summary results from all applicable clinical research
sponsored and executed by INDIVIOR of INDIVIOR prescription
pharmaceutical products, and report results of such clinical trials when
available to INDIVIOR on the National Institutes of Health sponsored
website (www.clinicaltrials.gov) in compliance with federal requirements.

5. INDIVIOR will require acknowledgement in all related scientific publications
of its role as the funding source of all research and clinical trials sponsored
and executed by INDIVIOR. INDIVIOR will establish and maintain policies
and procedures that are designed to ensure that specific details about clinical
research to be sponsored and executed by INDIVIOR and scientific
publications to be funded by INDIVIOR (including a description of the
proposed work to be done, type of work product to be generated, and the
purpose of the work) are documented. Any deviations from the publications
plan will also be documented and will be subject to review and approval by
INDIVIOR’s U.S. Compliance Administration Council.

6. INDIVIOR will properly report adverse event data to the FDA. INDIVIOR will
maintain policies and procedures designed to ensure that all periodic reports
to the FDA contain all required information and data regarding clinical
research sponsored and executed by the company. INDIVIOR will require
investigators participating in clinical research sponsored and executed by the
company to report study-related information and data, including data about
adverse events before receiving final payment from INDIVIOR.

H. Recognizing the risks of misuse, INDIVIOR will not use survey information from
surveys of health care providers to make promotional claims about its products.

I. INDIVIOR will not use clinical decision support modules or alerts, or similar items, in
electronic health record systems for any marketing, sales, or promotional purpose.

J. INDIVIOR will not hire a third party for the purpose of engaging in any activity that
INDIVIOR may not engage in under the terms of this Addendum.
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K. INDIVIOR will maintain policies and procedures that address the company’s
commitment to full compliance with all federal health care program and FDA
requirements.

L. INDIVIOR will maintain a compliance training program for U.S. company employees,
officers, directors and contingent workers (“Company Personnel”). INDIVIOR
shall maintain a policy requiring Code of Conduct and compliance training for U.S.
Company Personnel upon hire or contracting, as well as ongoing training regular
and ad hoc training, and shall provide compliance training to health care providers
who are consultants as may be appropriate for the contracted services.

M. INDIVIOR will maintain policies and procedures that require Company Personnel
performance evaluations to consider the Company Personnel’s adherence to
company’s Code of Conduct and compliance policies and procedures and
completion of Code of Conduct and compliance training.
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II. CERTIFICATIONS AND REPORTING TO DOJ

In addition to any commitment to provide any certifications and reports to other
government agencies or entities, INDIVIOR shall provide the following reports and
certifications to the Reportees and the Court for any period included with the Term of the
Agreement.

A. Annual INDIVIOR CEQO'’s Certification

Within 60 (sixty) days of the end of INDIVIOR’s fiscal year, its Chief Executive Officer
will execute, under penalty of perjury, and provide to the Reportees and the Court a (1)
certification that, to the best of the CEO’s knowledge, after a reasonable inquiry,
INDIVIOR was in compliance with the FDCA and implementing regulations governing
the manufacture, marketing, sale, promotion, and distribution of Indivior products in the
United States, and Title 18, United States Code, Section 1347 (Health Care Fraud) in the
preceding year (or, in the instance of the first such certification, the period from execution
of the Resolution Agreement through the end of INDIVIOR’s fiscal year), or (2) certified
list of all non-compliant activity and the steps taken by INDIVIOR to remedy such non-
compliant activity. Any listing of non-compliant activity shall not be considered by the
government or the Court as a per se violation of the terms of the Resolution Agreement.
Instead, other factors will be taken into account, including, but not limited to, whether the
conduct violated policies INDIVIOR has adopted, whether INDIVIOR provided training
addressing the subject matter of thc reported conduct, whether it was an isolated or
systemic occurrence, INDIVIOR’s response, and any remedial actions taken after
INDIVIOR learned of the conduct reported.

B. Annual Board of Directors Resolution

Within 60 (sixty) days of the end of INDIVIOR’s fiscal year, INDIVIOR’s Board of
Directors (“Board”) or a designated Committee of the Board of Directors (“Board
Committee”) shall conduct a review of the effectiveness of INDIVIOR’s COMPLIANCE
MEASURES described herein. This review shall consist of updates and reports by
INDIVIOR’s Chief Executive Officer, Chief Integrity and Compliance Officer, Chief
Medical Officer, and/or a representative from INDIVIOR’s Compliance Committee about
INDIVIOR’s U.S. Compliance Program and the effectiveness of that program during the
preceding twelve-month period. Based on the review described above, INDIVIOR’s Board
shall submit to the Reportees and Court a resolution adopted by the Board stating, to the
best of its knowledge, INDIVIOR has had in effect policies and procedures designed to
ensure INDIVIOR fully complied with all federal laws and regulations pursuant to the
FDCA and Title 18, United States Code, Section 1347 (Health Care Fraud) in the preceding
year (or, in the instance of the first such certification, the period from execution of the
Resolution Agreement through the end of INDIVIOR’s fiscal year). The Board’s resolution
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shall summarize the review described above that it, or the Board Committee, conducted to
provide the required statement. If the Board determines there are deficiencies, it will
provide a resolution which sets forth the deficiencies and the changes made to correct them.

C. Reportable Events

30 (thirty) days after the end of each calendar quarter (that is, by January 30 for the calendar
quarter ending December 31, April 30 for the calendar quarter ending March 31, July 30
for the calendar quarter ending June 30, and October 30 for the calendar quarter ending
September 30) and ten (10) days prior to the termination of the Term (“Final Report”),
INDIVIOR shall submit a report to the Reportees stating whether any Reportable Events
have been determined (after a reasonable opportunity to conduct an appropriate review or
investigation of the allegations) to have occurred during the preceding calendar quarter (or,
in the case of the Final Report, during the period since the calendar quarter last covered by
a regular quarterly report) and providing updated information about Reportable Events that
occurred during any prior calendar quarters. A Reportable Event is any matter that a
reasonable person would consider a probable violation of (a) any term of this Addendum;
(b) the FDCA; or (c) Title 18, United States Code, Section 1347 (Health Care Fraud). A
Reportable Event may be the result of an isolated event or a series of occurrences. Any
Reportable Event determined (after a reasonable opportunity to conduct an appropriate
review or investigation of the allegations) to have occurred by INDIVIOR shall be
promptly reported to INDIVIOR’s Chief Executive Officer.

D. Timing of Reports

All annual certifications and reports shall be submitted within 60 (sixty) days of the end of
INDIVIOR’s fiscal year. The first year’s report shall cover the period of time commencing
from the date INDIVIOR SOLUTIONS pleads guilty through the end of the fiscal year.
Each succeeding report shall cover the entire fiscal year and shall continue throughout the
Term of the Agreement.

E. Definitions

For the purpose of this Addendum, the following terms shall have the following
meanings:

1. The term “INDIVIOR” refers to Indivior Inc. and Indivior plc, and any entity
affiliated in any way to either or both of those entities.

2. The term “Chief Integrity and Compliance Officer” refers to the person at
INDIVIOR with ultimate responsibility for developing and implementing
policies, procedures, and practices designed to ensure compliance with the
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FDCA and FDA’s regulations and guidance documents relating to the
applicable REMS program for INDIVIOR’s pharmaceutical products.
During the term of this Addendum, the Chiefl Integrity and Compliance
Officer shall be a member of INDIVIOR’s senior management and
INDIVIOR’s Compliance Committee. Not more than 30 (thirty) days from
the imposition of sentence of Indivior Solutions, INDIVIOR shall notify the
Reportees in writing of the name of INDIVIOR’s Chief Integrity and
Compliance Officer and provide a written description of that person’s
responsibilities with respect to complying with the FDCA and FDA’s
regulations and guidance documents. INDIVIOR shall, in writing, report to
the Reportees any changes in the identity of or any material changes in the
position and responsibilities of the Chief Integrity and Compliance Officer.
This report shall be provided within 15 (fifteen) days after such a change.

3. The term “delist” is defined as removal from INDIVIOR Programs.

4. The term “INDIVIOR Programs” means Sales platforms, Sales call target lists,
Treatment Advocate (“TA™) speaker programs and events, consulting
services, advisory boards (for both Commercial and Medical Affairs),
clinical research, and physician locator, related to any of its pharmaceutical
products. This does not include a prescriber’s ability to contact the Medical
Information Unit (“MIU”) and Risk Evaluation and Mitigation Strategies
(“REMS”) programs.

5. The term “Compliance Committee” refers to the committee established or to be
established by INDIVIOR to, in conjunction with the Chief Integrity and
Compliance Officer, assist in the implementation and enhancement of the
Compliance Program’s policies and procedures relating to compliance with
(1) the FDCA and FDA'’s regulations and guidance documents and (2) the
terms of this Addendum. During the term of this Addendum, this committee
shall, at a minimum, include INDIVIOR’s Chief Integrity and Compliance
Officer and other members of INDIVIOR’s senior management with
responsibilities concerning compliance with the FDCA. Not more than 30
(thirty) days from the imposition of sentence in this matter, INDIVIOR shall
notify the Reportees in writing of the names of INDIVIOR’s senior managers
on the Compliance Committee and provide a written description of their
responsibilities with respect to complying with the FDCA and FDA’s
regulations and guidance. INDIVIOR shall, in writing, report to the
Reportees any changes in the identity of or any material changes in the
position and responsibilities of these senior managers. This report shall be
provided within 15 (fifteen) days after such a change.
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6. The term “Compliance Program” refers to the policies, procedures, practices,
and other measures INDIVIOR has established or will establish to address
U.S. regulatory compliance issues, including INDIVIOR’s compliance with
FDCA and FDA regulations and guidance documents.

7. The term “pharmaceutical products” means drugs marketed, promoted, or sold
in the United States and intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in humans or drugs intended to affect the
structure or any function of the body of humans. 21 U.S.C. § 321(g)(1)}(B) &

(©).
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INDIVIOR PLC
OFFICER’S CERTIFICATE

The undersigned, Javier Rodriguez, the Chief Legal Officer and corporate representative
of Indivior PLC (“Indivior™), a company registered in England and Wales, DOES HEREBY
CERTIFY that attached hereto as Exhibit A is a true, correct and complete copy of the
resolutions approved by the Board of Directors of Indivior, dated July 23, 2020 authorizing
Javier Rodriguez to execute and deliver on behalf of Indivior the Resolution Agreement between
Indivior and the United States Attorney’s Office for the Western District of Virginia (“*USAO-
WDVA™) and the United States Department of Justice’s Consumer Protection Branch (*CPB”),
together with other documents listed therein, to resolve the matter of United States v. Indivior,
1:19-Cr-016 (JPJ) (W.D. Va.) and related civil and regulatory matters described in the

Resolution Agreement, which resolution has not been amended or rescinded as of the date

hereof.
July )Y 2020
uy,}ﬂ'

Javieflfodrf gue
ChiefWLegal Officdr
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Exhibit A

RESOLUTIONS OF
THE BOARD OF DIRECTORS OF INDIVIOR PLC

July 23, 2020

WHEREAS, Indivior PLC (“Indivior”), registered in England and Wales, was charged
with offenses in an indictment and superseding indictment in the Western District of Virginia
captioned United States v. Indivior Inc. and Indivior PLC, 1:19-Cr-016 (JPJ) (the “Charged
Case”).

WHEREAS, the Charged Case is being prosecuted by the United States Attorney’s
Office for the Western District of Virginia (“USAO-WDVA”) and the United States Department
of Justice’s Consumer Protection Branch (“CPB”).

WHEREAS, Indivior Solutions, Inc. (“Indivior Solutions”), is a Delaware corporation
and a wholly owned indirect subsidiary of Indivior.

WHEREAS, the USAO-WDVA and CPB have agreed to resolve the Charged Case on
the terms set forth in the Resolution Agreement, and the documents referenced therein, which
among other terms, contemplates dismissal of the Charged Case and a Plea Agreement between
USAO-WDVA, CPB and Indivior Solutions, that would require Indivior Solutions, to plead
guilty to one count of making false statements relating to health care matters, in violation of Title
18 United States Code, Section 1035.

WHEREAS, the Board of Directors has agreed to resolve the Charged Case pursuant to
the Resolution Agreement, and the documents referenced therein, which were presented to the
Indivior Board of Directors (“Board of Directors”).

WHEREAS, Indivior has been in discussions with the Department of Justice, Civil
Division, USAO-WDVA, and the United States Attorney’s Office for the District of New Jersey
(USAO-DNJ) related to civil fraud allegations related to the marketing, sale, promotion and

distribution of Suboxone Film in the United States and has agreed to resolve those allegations in
connection with the following matters:

e United States ex rel. Kruszewski v. Reckitt Benckiser Pharms., Inc. (D.N.J.)

e United States ex rel. Finkelstein v. Reckitt Benckiser Pharms., Inc. (W.D. Va.)
e United States ex rel. Williams v. Reckitt Benckiser, Inc. (W.D. Va.)

e United States ex rel. Scott v. Reckitt Benckiser Pharms. (D.N.J.)

e United States ex rel. Lemons v. Reckitt Benckiser Pharms. (W.D. Va.)

Exhibit A (Addendum B) to Plea Agreement
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e United States ex rel. Greene v. Indivior PLC (D.N.J.)

WHEREAS, Indivior has been in discussions with governmental authorities to resolve
certain regulatory matters arising from the marketing, sale, promotion and distribution of
Suboxone Film in the United States by way of a corporate integrity agreement.

WHEREAS, the Federal Trade Commission (“FTC”) has an open investigation that
relates to the marketing of Suboxone and other matters, and has agreed to close its investigation
in exchange for Indivior Inc.’s consent to the entry of a Stipulated Order For Permanent
Injunction And Equitable Monetary Relief.

WHEREAS, the Board of Directors has agreed to resolve these certain civil and
regulatory matters as set forth in the Resolution Agreement, the documents referenced therein,
and the corporate integrity agreement.

IT ISHEREBY RESOLVED, that the Resolution Agreement between the USAO-
WDVA and CPB and Indivior (the “Resolution Agreement”) in the form presented to the
Board of Directors at the meeting on July 23, 2020 is approved; and further

RESOLVED, that the waiver of indictment (“Waiver of Indictment”) by Indivior
Solutions in the form presented to the Board of Directors at the meeting on July 23, 2020 is
approved; and further

RESOLVED, that the Plea Agreement between the USAO-WDVA and CPB and Indivior
Solutions (the “Plea Agreement”) in the form presented to the Board of Directors at the meeting
on July 23, 2020 is approved; and further

RESOLVED, that the Settlement Agreement among the United States of America,
acting through the United States Department of Justice and on behalf of the Office of Inspector
General of the Department of Health and Human Services, the Defense Health Agency, acting on
behalf of the TRICARE Program; the Office of Personnel Management, which administers the
Federal Employees Health Benefits Program (“FEHBP”); the Office of Workers Compensation
Programs of the United States Department of Labor (“DOL-OWCP”); and the United States
Department of Veteran Affairs, Indivior and relators Stefan Kruszewski, The Stuart J.
Finkelstein Trust, by and through its Trustee, Robert A. Finkelstein, Ann Marie Williams, Gail
Scott, Christina Lemons, Mitchel Greene, through their authorized representatives (the “Civil
Settlement Agreement”), in the form presented to the Board of Directors is approved; and further

RESOLVED, that the Agreed Order of Forfeiture between the United States of
America and Indivior Solutions Inc. (the “Agreed Order of Forfeiture”) in the form presented to
the Board of Directors is approved; and further

RESOLVED, that the Corporate Integrity Agreement (“CIA”) between the Office of
Inspector General (“OI1G”) of the United States Department of Health and Human Services
(“HHS”) and Indivior Inc., in the form presented to the Board of Directors is approved; and
further
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RESOLVED, that the Stipulated Order for Permanent Injunction and Other Equitable
Monetary Relief between the FTC and Indivior Inc. (“Permanent Injunction”), in the form
presented to the Board of Directors is approved, (the Resolution Agreement, Waiver of
Indictment, Plea Agreement, Civil Settlement Agreement, the Agreed Order of Forfeiture, CIA
and the Permanent Injunction are hereinafter collectively referred to as the “Settlement
Documents”); and further

RESOLVED, that Javier Rodriguez as the Chief Legal Officer of Indivior, is hereby
authorized and directed to execute and deliver in the name and on behalf of Indivior the
Settlement Documents, each in the form or substantially in the form presented to the Board of
Directors, with such changes, additions and modifications thereto as he shall approve, such
approval to be conclusively evidenced by his execution and delivery thereof; and further

RESOLVED, that Javier Rodriguez as the Chief Legal Officer of Indivior, is hereby
authorized and directed to make, execute and deliver, or cause to be made, executed and
delivered, all such agreements, documents, instruments and other papers, and to do or cause to be
done on behalf of Indivior all such acts, as he may deem necessary or appropriate to carry out the
purposes and intent of the foregoing resolutions, including, but not limited to, appearing on
behalf of Indivior in the United States District Court for the Western District of Virginia,
Abingdon Division, in order to make any statement or statements on behalf of Indivior he deems
appropriate in connection with the resolution of the Charged Case in accordance with the
Settlement Documents.
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to the Board of Directors is approved, (the Resolution Agreement, Waiver of Indictment, Plea
Ag,reen_ment, Civil Settlement Agreement, the Agreed Order of Forfeiture, CIA and the Permanent
Injunction are hereinafter collectively referred to as the “Settlement Documents™); and further

RESOLVED, that Javier Rodriguez as the Chief Legal Officer of Indivior, is hereby
authorized and directed to execute and deliver in the name and on behalf of Indivior the
Settlement Documents, each in the form or substantially in the form presented to the Board of
Directors, with such changes, additions and modifications thereto as he shall approve, such
approval to be conclusively evidenced by his execution and delivery thereof; and further

RESOLVED, that Javier Rodriguez as the Chief Legal Officer of Indivior, is hereby
authorized and directed to make, execute and deliver, or cause to be made, executed and
delivered, all such agreements, documents, instruments and other papers, and to do or cause to be
done on behalf of Indivior all such acts, as he may deem necessary or appropriate to carry out the
purposes and intent of the foregoing resolutions, including, but not limited to, appearing on
behalf of Indivior in the United States District Court for the Western District of Virginia,
Abingdon Division, in order to make any statement or statements on behalf of Indivior he deems
appropriate in connection with the resolution of the Charged Case in accordance with the
Settlement Documents.
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IN WITNESS WHEREOF, the undersigned Directors have duly executed this Unanimous
Written Consent as of this 23rd day of July 2020

---------------------------------------------

.............................................

Javier Rodriguez

“ Richard Simkin
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THE UNITED STATES OF AMERICA

DATED: BY:

DANIEL P. BUBAR

First Assistant United States Attorney

Western District of Virginia

Attorney for the United States, Acting Under Authority
Conferred by 28 U.S.C. § 515

DATED: BY:

CRAIG CARPENITO
United States Attorney
District of New Jersey

DWARD C. CROOKE '
Assistant Director
Commercial Litigation Branch
Civil Division
United States Department of Justice

Exhibit A (Attachment 1) to Plea Agreement
United States v. Indivior Solutions, Inc.



Casg 1:19-£r-00016-JPJ-PMS  Document 427-3 Filed 07/27/20 Page 26 of 45 Pageid#:

Aftachment () greement
United States v. Indivior Inc. and Indivior plc 4325 Civil Settlement Agreement

Exhibit A (Attachment 1) to Plea Agreement
United States v. Indivior Solutions, Inc.



Cagse, 1:19-cp-00016-JPJ-PMS  Document 427-3 Filed 07/27/20 Page 27 of 45 Pageid#:

on Agreement
United States v. Indivior Inc. and Indivior plc 4326 Civil Settlement Agreement

DATED: 0{23/2ton BY: _(Jsal. Q.
LISA M. RE
Assistant Inspector General for Legal Affairs
Office of Counsel to the Inspector General
Office of Inspector General
United States Department of Health and Human Services

DATED: BY:

SALVATORE M. MAIDA

General Counsel

Defense Health Agency

United States Department of Defense

DATED: BY:

EDWARD M. DEHARDE

Assistant Director of Federal Employee
Insurance Operations

Healthcare and Insurance

United States Office of Personnel Management

DATED: BY:

PAUL ST. HILLAIRE
Assistant Inspector General
for Legal & Legislative Affairs
Office of the Inspector General
United States Office of Personnel Management

DATED: BY:

JENNIFER VALDIVIESO

Deputy Director of Program and System Integrity
Division of Federal Employees” Compensation
Office of Workers’ Compensation Programs
United States Department of Labor
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DATED: BY:

LISA M. RE

Assistant Inspector General for Legal Affairs

Office of Counsel to the Inspector General

Office of Inspector General

United States Department of Health and Human Services

DATED: BY:

SALVATORE M. MAIDA

General Counsel

Defense Health Agency

United States Department of Defense
DATED: BY:

EDWARD M. DEHARDE

Assistant Director of Federal Employee
Insurance Operations

Healthcare and Insurance

United States Office of Personnel Management

DATED: /-22-2020 gy

PAUL ST. HILLAIRE
Assistant Inspector General
for Legal & Legislative Affairs
Office of the Inspector General
United States Office of Personnel Management

DATED: BY:

JENNIFER VALDIVIESO

Deputy Director of Program and System Integrity
Division of Federal Employees” Compensation
Office of Workers’ Compensation Programs
United States Department of Labor
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DATED: BY:

LISA M. RE

Assistant Inspector General for Legal Affairs

Office of Counsel to the Inspector General

Office of Inspector General

United States Department of Health and Human Services

DATED: BY:

SALVATORE M. MAIDA

General Counsel

Defense Health Agency

United States Department of Defense

DATED: BY:

EDWARD M. DEHARDE

Assistant Director of Federal Employee
Insurance Operations

Healthcare and Insurance

United States Office of Personnel Management

DATED: BY:

PAUL ST. HILLAIRE
Assistant Inspector General
for Legal & Legislative Affairs
Office of the Inspector General
United States Office of Personnel Management

DATED: 07/22/2020 BY: _Oennatern Viabdtorcias
JEXINIFER'VALDIVIESO
Deputy Director of Program and System Integrity
Division of Federal Employees” Compensation
Office of Workers’ Compensation Programs
United States Department of Labor
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF VIRGINIA
ABINGDON

UNITED STATES OF AMERICA
Criminal No.

Violation:

18 U.S.C. § 1035

)
)
v. )
)
INDIVIOR SOLUTIONS, INC. )

)

PLEA AGREEMENT

INDIVIOR SOLUTIONS, INC. (EIN: 52-2069631) (“INDIVIOR SOLUTIONS”)
has entered into a Plea Agreement with the United States of America, by counsel, pursuant
to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure (“Fed. R. Crim. P.”). The
terms and conditions of this Plea Agreement are as follows:

1. CHARGE TO WHICH INDIVIOR SOLUTIONS IS PLEADING GUILTY
AND WAIVER OF RIGHTS

INDIVIOR SOLUTIONS will enter a plea of guilty to Count One of an Information
charging it with knowingly and willfully making materially false statements relating to
health care matters in violation of Title 18, United States Code, Section 1035. The
Information involves charges brought by the United States Attorney as opposed to one
returned by a Grand Jury. INDIVIOR SOLUTIONS hereby waives and gives up its right
to be charged by Indictment and have a Grand Jury vote on its probable guilt.

The parties agree and stipulate that INDIVIOR SOLUTIONS is liable for a
maximum statutory fine of $245,000,000 (two hundred forty-five million dollars) pursuant
to Title 18, United States Code, Section 3571(d), plus a period of probation of no more
than five (5) years, pursuant to Title 18, United States Code, Section 3561(c)(1). In
addition, INDIVIOR SOLUTIONS’ assets are subject to forfeiture. INDIVIOR
SOLUTIONS understands fees may be imposed to pay for probation and there will be a
$400 (four hundred dollars) special assessment, pursuant to Title 18, United States Code,
Section 3013(a)(2)(B). INDIVIOR SOLUTIONS?’ attorneys have informed it of the nature
of the charge and the elements of the charge that must be proved by the United States
beyond a reasonable doubt before INDIVIOR SOLUTIONS could be found guilty as
charged.

INDIVIOR SOLUTIONS acknowledges INDIVIOR SOLUTIONS has had all of
its rights explained to it. INDIVIOR SOLUTIONS expressly recognizes that, as a
corporation, INDIVIOR SOLUTIONS may have the following constitutional rights and by
voluntarily pleading guilty INDIVIOR SOLUTIONS knowingly waives and gives up these
valuable constitutional rights:

Plea Agreement Authorized Corporate Officer’s Initials:
United States v. Indivior Solutions, Inc.
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The right to plead not guilty and persist in that plea.

The right to a speedy and public jury trial.

The right to assistance of counsel at that trial and in any subsequent appeal.

The right to remain silent at trial.

The right to testify at trial.

The right to confront and cross-examine witnesses.

The right to present evidence and witnesses.

The right to compulsory process of the court.

The right to compel the attendance of witnesses at trial.

The right to be presumed innocent.

The right to a unanimous guilty verdict.

The right to appeal a guilty verdict.

INDIVIOR SOLUTIONS is pleading guilty as described above because INDIVIOR
SOLUTIONS is in fact guilty and because INDIVIOR SOLUTIONS believes it is in its
best interest to do so and not because of any threats or promises, other than the terms of
this Plea Agreement and the related documents, described herein, in exchange for its plea
of guilty. INDIVIOR SOLUTIONS agrees all of the matters set forth in the Information
are true and correct.

INDIVIOR SOLUTIONS understands the plea is being entered in accordance with
Fed. R. Crim. P. 11(c)(1)(C).

2. FACTUAL REPRESENTATIONS

INDIVIOR SOLUTIONS stipulates the facts and allegations set forth in the
Information to which it is pleading guilty are true and correct.

3. SENTENCING PROVISIONS

The parties agree the 2018 version of the United States Sentencing Commission
Guidelines Manual (“U.S.S.G.”) is the appropriate Guidelines Manual to utilize.

The parties agree the U.S.S.G. applies to any guidelines calculation made pertaining
to the offense and stipulate that the following guideline sections are applicable to the
conduct:

2B1.1(a)(2) 6 | Base Offense Level
2B1.1(b)}(1)(M) | + 24 | Gain More Than $65M and Not Greater Than $150M

Loss to Government Health Care Program of More Than
2BL.1(b)(7) |+ 4| $20M

The parties agree and stipulate a term of probation for up to five years will be
imposed. The Court will determine what terms of probation are appropriate and the parties
will be free to argue for what terms are included. INDIVIOR SOLUTIONS understands
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and agrees if its probation is revoked, it may be resentenced and a total aggregate fine up
to the statutory maximum may be imposed.

The parties agree if the Court refuses to accept this Plea Agreement with the agreed-
upon sentence, INDIVIOR SOLUTIONS will be free to withdraw its guilty plea. In the
event the Court refuses to accept this Plea Agreement and INDIVIOR SOLUTIONS
withdraws its guilty plea within ten (10) days of being notified of the Court’s refusal,
nothing in this Plea Agreement shall be deemed a waiver of the provisions of Federal Rule
of Evidence (“Fed. R. Evid.”) 410. Under these circumstances, the United States will move
to dismiss the Information without prejudice and the United States may pursue any or all
of the remedies set forth in the Plea Agreement or Resolution Agreement, as if INDIVIOR
SOLUTIONS had failed to comply with a term of the Plea Agreement or as if Indivior Inc.
or Indivior plc had failed to comply with a term of the Resolution Agreement.

4. FINANCIAL RESPONSIBILITIES
a. Financial Obligations

In addition to the mandatory assessment of $400 (four hundred dollars), INDIVIOR
SOLUTIONS, as part of the Resolution Agreement attached as Exhibit A, agrees to make
the following payments, as directed by the United States:

TABLE OF PAYMENTS BY INDIVIOR SOLUTIONS
AND GUARANTEED BY INDIVIOR INC. AND INDIVIOR PLC
Designation of Payments
Due Date Payment Due Court's Discretionary Fund Forfeiture MFCU
Put in Escrow Prior to
INDIVIOR
SOLUTIONS
Pleading Guilty# | $ 54,000,000 | $ 31,000,000 | $ 22,000,000 [ $§ 1,000,000

1/15/2022 | $ 25,000,000 | $ 25,000,000

1/15/2023 | $ 25,000,000 | $ 25,000,000

1/15/2024 | § 25,000,000 | § 25,000,000

1/15/2025 | $ 25,000,000 | $ 25,000,000

1/15/2026 | $ 25,000,000 | $ 25,000,000

1/15/2027 | $ 25,000,000 § $ 25,000,000

12/15/2027 | $ 86,000,000 | $ 64,000,000 | § 22,000,000

TOTAL § 290,000,000 245,000,000 § 44,000,000 § 1,000,000

#Payments due prior to Indivior Solutions pleading guilty will be placed in an escrow account. Within 3 (three) days
of the Court imposing sentence, the escrow funds will be disbursed as set forth herein. For all of the escrowed amounts,
in addition to the escrowed payments, INDIVIOR SOLUTIONS will pay, and Indivior, Inc. and Indivior plc will
guarantee payment of, interest at the rate of 1.25% (one and one quarter percent) per annum calculated from April 9,
2020, to the time payment is made from the escrow account. The interest paid on the escrowed funds will not be
credited toward the total amount due and will make the Court’s Discretionary Fund greater than $245,000,000 (two
hundred forty-five million dollars).
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INDIVIOR SOLUTIONS agrees and understands none of the money paid pursuant
to this Plea Agreement will be returned if the Plea Agreement is accepted by the Court.

INDIVIOR SOLUTIONS must notify the United States Attorney’s Office for the
Western District of Virginia (“USAO-WDVA™) as soon as reasonably practicable, in
writing, of any event (including, but not limited to, sale, merger, dissolution, etc.) that
would jeopardize its ability to pay any amounts under this Plea Agreement.

In addition, in accordance with 18 U.S.C. § 3572(d)(3), INDIVIOR SOLUTIONS
will notify the Court of any material change in INDIVIOR SOLUTIONS’ economic
circumstances that might affect INDIVIOR SOLUTIONS’ ability to pay any amounts
payable under this Plea Agreement.

b. Forfeiture

INDIVIOR SOLUTIONS agrees to the entry of a forfeiture money judgment in an
amount not less than $44,000,000 (forty-four million dollars) and not more than
$289,000,000 (two hundred eighty-nine million dollars) (“Forfeiture Money Judgment”)
in United States currency. INDIVIOR SOLUTIONS will not contest such forfeiture. Any
amount of forfeiture above $44,000,000 (forty-four million dollars) ordered by the Court
will be taken from the Court’s Discretionary Fund. The schedule of payment of forfeiture
shall be as set forth in the table above.

INDIVIOR SOLUTIONS acknowledges and agrees some of the proceeds of the
crime cannot be located upon exercise of due diligence, or have been transferred or sold
to, or deposited with, a third party, placed beyond the jurisdiction of the Court, substantially
diminished in value, or commingled with other property which cannot be divided without
difficulty. Accordingly, INDIVIOR SOLUTIONS agrees the government is entitled to
forfeit as substitute assets any other assets of INDIVIOR SOLUTIONS up to the value of
the now missing directly forfeitable assets, pursuant to 21 U.S.C. § 853(p). Payment in full
of the Forfeiture Money Judgment (attached as Exhibit C) shall satisfy any and all
forfeiture obligations that INDIVIOR SOLUTIONS may have as a result of this guilty plea.
INDIVIOR SOLUTIONS consents to the entry of an Order of Forfeiture pursuant to Rule
32.2 of the Federal Rules of Criminal Procedure forfeiting the above-referenced Forfeiture
Money Judgment.

INDIVIOR SOLUTIONS agrees to sign any documentation necessary and to
cooperate fully with the United States to accomplish the forfeiture. INDIVIOR
SOLUTIONS agrees to forfeit all interest in these funds as provided in the payment
schedule set forth in this Plea Agreement and to take whatever steps are necessary to pass
clear title of these funds to the United States.

INDIVIOR SOLUTIONS agrees not to file a claim in any forfeiture proceeding or
to contest, in any manner, the forfeiture of said assets. INDIVIOR SOLUTIONS agrees
not to file or interpose any claim or to assist others to file or interpose any claim to any
property against which the government seeks to execute the Forfeiture Money Judgement
in any administrative or judicial proceeding.
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INDIVIOR SOLUTIONS understands and agrees forfeiture of this property is
proportionate to the degree and nature of the offense. INDIVIOR SOLUTIONS freely and
knowingly waives any and all constitutional and statutory challenges to any forfeiture
carried out in accordance with this Plea Agreement on any grounds, including, but not
limited to, that the forfeiture constitutes an excessive fine or punishment. INDIVIOR
SOLUTIONS further understands and agrees the forfeiture ordered by the Court as part of
the total criminal payment of $290,000,000 (two hundred ninety million dollars) that may
be imposed pursuant to this agreement is separate and distinct from, and is not in the nature
of, or in lieu of, any monetary penalty or other monetary judgment that may be imposed
by the court.

c. Court’s Discretionary Fund

INDIVIOR SOLUTIONS agrees it will submit payments totaling $245,000,000
(two hundred forty-five million dollars) [plus interest accrued on the first payment] in
accordance with the table set forth above, to be allocated to a fine, any forfeiture above
$44,000,000 (forty-four million dollars), and, if the Court deems it appropriate, restitution.
The Court has absolute discretion to determine how this money should be allocated among
these items. If the Court deems restitution to be appropriate, pursuant to 18 U.S.C.
3663(a)(3), the parties agree the Court may order restitution in any manner it deems
appropriate. These $245,000,000 (two hundred forty-five million dollars) in payments are
designated in the table above as the “Court’s Discretionary Fund.”

d. Virginia Medicaid Fund

INDIVIOR SOLUTIONS agrees it will submit a payment of $1,000,000 (one
million dollars) to the Virginia Medicaid Fraud Control Unit to be used for the 25% state
match of the Medicaid Fraud Control Unit grant in accordance with the table set forth
above.

e. Financial Obligations are Not Dischargeable

The parties warrant that, in evaluating whether to execute this Agreement, they have
(a) intended that the mutual promises, covenants, and obligations set forth constitute a
contemporaneous exchange for new value given to INDIVIOR SOLUTIONS, within the
meaning of 11 U.S.C. § 547(c)(1); and (b) concluded that these mutual promises, covenants,
and obligations do, in fact, constitute such a contemporaneous exchange. Further, the
parties warrant that the mutual promises, covenants, and obligations set forth herein are
intended to, and do, in fact, represent a reasonably equivalent exchange of value that is not
intended to hinder, delay, or defraud any entity to which INDIVIOR SOLUTIONS was or
became indebted to on or after the Agreement Date, within the meaning of 11 U.S.C.
§548(a)(1). INDIVIOR SOLUTIONS agrees its obligations under this Agreement may not
be avoided pursuant to 11 U.S.C. § 547, and INDIVIOR SOLUTIONS shall not argue or
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otherwise take the position in any such case, action, or proceeding that (1) INDIVIOR
SOLUTIONS' obligations under this Agreement may be avoided under 11 U.S.C. § 547,
(2) INDIVIOR SOLUTIONS was insolvent at the time this Agreement was entered into;
or (3) the mutual promises, covenants, and obligations set forth in this Agreement do not
constitute a contemporaneous exchange for new value given to INDIVIOR SOLUTIONS.
INDIVIOR SOLUTIONS acknowledges that the agreements in this Paragraph are provided
in exchange for valuable consideration provided in this Agreement. INDIVIOR
SOLUTIONS agrees all amounts payable under this agreement are not dischargeable in
bankruptcy and shall be considered debt for a fine, penalty, or forfeiture payable to and for
the benefit of a governmental unit pursuant to 11 U.S.C. § 523(a)(7). INDIVIOR
SOLUTIONS expressly admits and acknowledges that (a) INDIVIOR SOLUTIONS’
actions described herein were misrepresentations, fraudulent omissions, and/or deceptive
conduct; (b) INDIVIOR SOLUTIONS knew these actions were false and/or deceptive; (c)
INDIVIOR SOLUTIONS took these actions with an intent to deceive the United States of
America; (d) the United States of America justifiably relied on these actions; and (e) this
reliance proximately caused damage to the United States of America. INDIVIOR
SOLUTIONS agrees all forfeiture amounts ordered by the Court represent criminal
proceeds subject to forfeiture, and as such, the Government’s interest in those proceeds
arose on the date INDIVIOR SOLUTIONS received those proceeds pursuant to 21 U.S.C.
853(c).

S. ADDITIONAL OBLIGATIONS

Unless the Court rejects this Plea Agreement and, as a result, INDIVIOR
SOLUTIONS withdraws its plea, INDIVIOR SOLUTIONS agrees to: (1) accept
responsibility for its conduct; (2) not attempt to withdraw its guilty plea; (3) not deny it
committed the crime to which it has pled guilty; and (4) not make or adopt any arguments
or objections to the presentence investigation report that are inconsistent with this Plea
Agreement.

INDIVIOR SOLUTIONS will not, through its present or future directors, officers,
employees, or agents, (1) make any public statement or (2) make any statement or take any
position in litigation in which any United States department or agency is a party,
contradicting any statement or provision set forth in the Agreement or its attachments. If
INDIVIOR SOLUTIONS makes a public statement that in whole or in part contradicts any
such statement or provision, INDIVIOR SOLUTIONS may avoid being in violation of this
Agreement by promptly publicly repudiating such statement. For the purposes of this
paragraph, the term “public statement” means any statement made or authorized by
INDIVIOR SOLUTIONS’ directors, officers, employees, or attorneys and includes, but is
not limited to, a statement in (1) a press release, (2) public relations material, or (3)
INDIVIOR SOLUTIONS’ websites. Notwithstanding the above, INDIVIOR
SOLUTIONS may avail itself of any legal or factual arguments available in defending
litigation brought by a party other than the United States. This paragraph does not apply to
any statement made by any individual in the course of any actual or contemplated criminal,

Ve
Plea Agreement Authorized Corporate Officer’s Initials: y
United States v. Indivior Solutions, Inc.

Page 6 of 13



Case 1:19-cr-00016-JPJ-PMS Document 427-5 Filed 07/27/20 Page 7 of 32 Pageid#:
4367

Attachment 3 to Resolution Agreement
United States v. Indivior Inc. and Indivior ple Plea Agreement

regulatory, administrative, or civil case initiated by any governmental or private party
against such individual.

Except as may otherwise be agreed by the parties in connection with a particular
transaction, INDIVIOR SOLUTIONS agrees if, during the term of this Agreement, it
undertakes any material change in corporate form, including if it sells, merges, or transfers
business operations material to INDIVIOR SOLUTIONS’ consolidated operations as they
exist as of the date of this Agreement, whether such change is structured as a sale, asset
sale, merger, transfer, or other material change in corporate form, it shall include in any
contract for sale, merger, transfer, or other change in corporate form a provision binding
the purchaser, or any successor in interest thereto, to the obligations described in this
Agreement. INDIVIOR SOLUTIONS shall provide notice to the USAO-WDVA and the
United States Department of Justice’s Consumer Protection Branch (“CPB”) at least 30
(thirty) days prior to undertaking any such sale, merger, transfer, or other change in
corporate form. Nothing herein shall restrict INDIVIOR SOLUTIONS from indemnifying
(or otherwise holding harmless) the purchaser or successor in interest for penalties or other
costs arising from any conduct that may have occurred prior to the date of the transaction,
so long as such indemnification does not have the effect of circumventing or frustrating the
enforcement purposes of this Agreement, as determined by the USAO-WDVA and CPB.

6. WAIVER OF RIGHT TO APPEAL AND COLLATERALLY ATTACK THE
JUDGMENT AND SENTENCE IMPOSED BY THE COURT

If the Court accepts this Plea Agreement, INDIVIOR SOLUTIONS agrees
INDIVIOR SOLUTIONS will not appeal the conviction or sentence imposed. INDIVIOR
SOLUTIONS is knowingly and voluntarily waiving any right to appeal and is voluntarily
willing to rely on the Court in sentencing it, pursuant to the terms of Fed. R. Crim. P.
11(c)(1)(C). INDIVIOR SOLUTIONS expressly waives its right to appcal as to any and
all issues in this matter and waives any right it may have to collaterally attack, in any future
proceeding, any order issued in this matter, unless such appeal or collateral attack cannot
be waived, by law. INDIVIOR SOLUTIONS understands the United States expressly
reserves all of its rights to appeal, but if the United States initiates a direct appeal of the
sentence imposed, INDIVIOR SOLUTIONS may file a cross appeal of that same sentence.
INDIVIOR SOLUTIONS agrees and understands if it files any court document (except for
an appeal or collateral attack based on an issue that cannot be waived, by law) seeking to
disturb, in any way, any order imposed in the case such action shall constitute a failure to
comply with a provision of this Plea Agreement.

7. INFORMATION ACCESS WAIVER

INDIVIOR SOLUTIONS waives all rights, whether asserted directly or by a
representative, to request or receive from the United States Department of Justice, United
States Food and Drug Administration — Office of Criminal Investigations, United States
Department of Health and Human Services — Office of Inspector General, United States
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Postal Service — Office of Inspector General, and Virginia Office of the Attorney General
Medicaid Fraud Control Unit any records pertaining to the investigation or prosecution of
this case, including, without limitation, any records that may be sought under the Freedom
of Information Act, 5 U.S.C. § 552, the Privacy Act of 1974, 5 U.S.C. § 552a, or the
Virginia Freedom of Information Act, Va. Code § 2.2-3700- 3714.

8. ADMISSIBILITY OF STATEMENTS

INDIVIOR SOLUTIONS understands any statements made on its behalf (including,
but not limited to, this Plea Agreement, the Information, and its admission of guilt) during
or in preparation for any guilty plea hearing, sentencing hearing, or other hearing and any
statements made, in any setting, may be used against INDIVIOR SOLUTIONS by the
United States in this or any other proceeding. INDIVIOR SOLUTIONS knowingly waives
any right it may have under the Constitution, any statute, rule or other source of law to have
such statements, or evidence derived from such statements, suppressed or excluded from
being admitted into evidence in this or any other proceeding. If, and only if, the Court
rejects this Plea Agreement, and, as a result, INDIVIOR SOLUTIONS withdraws its plea,
INDIVIOR SOLUTIONS will not be bound by the waivers set forth in this section of the
Plea Agreement.

9. COMPLETION OF PROSECUTION
The parties agree they are bound by Paragraph 22 of the Resolution Agreement.
10. LIMITATION OF PLEA AGREEMENT

This Plea Agreement is limited to the United States Department of Justice and does
not bind any other federal, state, or local authority.

11. COMPLIANCE AND REMEDIAL MEASURES
The parties agree they are bound by the terms of the Resolution Agreement.

12. COOPERATION

INDIVIOR SOLUTIONS will fully cooperate with all investigations and
prosecutions, if any, by the Department of Justice related, in any way, to Suboxone or any
other drug marketed or promoted by INDIVIOR SOLUTIONS. INDIVIOR SOLUTIONS’
cooperation in the investigation and prosecution of individuals and entities pursuant to this
paragraph includes, but is not limited to, using best efforts promptly to secure the
attendance and testimony of any current or former officer, director, agent, or employee of
INDIVIOR SOLUTIONS at any meeting or interview or before the grand jury or at any
trial or other court proceeding; and truthfully disclosing all factual information, documents,
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records, or other tangible evidence not protected by a valid claim of privilege or work
product. INDIVIOR SOLUTIONS’ cooperation is subject to applicable laws and
regulations, including relevant data privacy and national security laws and regulations, as
well as valid claims of attorney-client privilege or attorney work product doctrine.
INDIVIOR SOLUTIONS expressly understands, to the extent there is conduct disclosed
by INDIVIOR SOLUTIONS that does not relate to Suboxone or Subutex, such conduct
will not be exempt from prosecution and is not within the scope of the non-prosecution
terms of this Agreement.

13. REMEDIES FOR FAILURE TO COMPLY WITH ANY PROVISION OF
THIS PLEA AGREEMENT

INDIVIOR SOLUTIONS understands if: (1) INDIVIOR SOLUTIONS attempts to
withdraw its plea (in the absence of the Court refusing to accept this Plea Agreement); (2)
INDIVIOR SOLUTIONS fails to comply with any provision of this Plea Agreement; (3)
Indivior Inc. or Indivior plc fail to comply with any provision of the Resolution Agreement
(4) INDIVIOR SOLUTIONS?’ conviction is set aside, for any reason; and/or (5) INDIVIOR
SOLUTIONS fails to execute all required paperwork prior to the imposition of judgment,
the United States may, at its election, pursue any or all of the following remedies: (a)
declare this Plea Agreement and/or the Resolution Agreement void; (b) file against any
entity, by indictment or information, any charges which were filed and/or could have been
filed concerning the matters involved in the instant investigation; (c) refuse to abide by any
stipulations and/or recommendations contained in this Plea Agreement or the Resolution
Agreement; (d) not be bound by any obligation of the United States set forth in this Plea
Agreement or the Resolution Agreement, and (e) take any other action provided for under
this Plea Agreement, the Resolution Agreement, or by statute, regulation, or court rule.

The remedies set forth above are cumulative and not mutually exclusive. If the
United States pursues any of its permissible remedies as set forth in this Plea Agreement,
INDIVIOR SOLUTIONS will still be bound by its obligations under this Plea Agreement.
INDIVIOR SOLUTIONS hereby waives its right under Fed. R. Crim. P. 7 to be proceeded
against by indictment and consents to the filing of an information against it concerning any
charges filed pursuant to this section of this Plea Agreement. INDIVIOR SOLUTIONS
hereby waives any statute of limitations argument as to any such charges.

14. EXCLUSION

INDIVIOR SOLUTIONS understands that as a consequence of pleading guilty
pursuant to this Agreement the United States Department of Health and Human Services
(“HHS”) will exclude INDIVIOR SOLUTIONS from participating in Federal health care
programs, pursuant to 42 U.S.C. §§ 1320a-7(a)(1). INDIVIOR SOLUTIONS will not
contest its exclusion.
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1S. EFFECTIVE REPRESENTATION

INDIVIOR SOLUTIONS has discussed the terms of this Plea Agreement and all
matters pertaining to the charges against it with its attorneys and is fully satisfied with its
attorneys and its attorneys’ advice. At this time, INDIVIOR SOLUTIONS has no
dissatisfaction or complaint with its attorneys’ representation. INDIVIOR SOLUTIONS
agrees to make known to the Court no later than at the time of sentencing any dissatisfaction
or complaint INDIVIOR SOLUTIONS may have with its attorneys’ representation.

16. EFFECT OF INDIVIOR SOLUTIONS’ SIGNATURE

INDIVIOR SOLUTIONS understands its Authorized Corporate Officer’s signature
on this Plea Agreement constitutes a binding offer by it to enter into this Plea Agreement.
INDIVIOR SOLUTIONS understands the United States has not accepted INDIVIOR
SOLUTIONS’ offer until the authorized representative of the United States has signed this
Plea Agreement.

17. GENERAL UNDERSTANDINGS

INDIVIOR SOLUTIONS understands a presentence investigation will be
conducted and sentencing recommendations independent of the USAO will be made by the
presentence preparer.

INDIVIOR SOLUTIONS understands the United States and INDIVIOR
SOLUTIONS retain the right, notwithstanding any provision in this Plea Agreement, to
inform the probation office and the Court of all facts, to address the Court with respect to
the nature and seriousness of the offense and the offender, to respond to any questions
raised by the Court, to correct any inaccuracies or inadequacies in the presentence report,
and to respond to any statements made to the Court.

INDIVIOR SOLUTIONS willingly stipulates there is a sufficient factual basis for
the Court to accept the plea.

INDIVIOR SOLUTIONS understands this Plea Agreement does not apply to any
crimes or charges not addressed in this Plea Agreement.

INDIVIOR SOLUTIONS has not been coerced, threatened, or promised anything
other than the terms of this Plea Agreement, which is part of a larger resolution set forth in
the Resolution Agreement (attached as Exhibit A), in exchange for its plea of guilty.
INDIVIOR SOLUTIONS understands its attorneys will be free to argue any mitigating
factors on its behalf to the extent they are not inconsistent with the terms of this Plea
Agreement. INDIVIOR SOLUTIONS understands INDIVIOR SOLUTIONS will have an
opportunity to have a representative address the Court prior to sentence being imposed.

This writing and the Resolution Agreement and its attachments are the complete and
only agreements between the United States and INDIVIOR SOLUTIONS concerning
resolution of this matter. In addition, INDIVIOR SOLUTIONS has no objection to the
filing of the Information (Exhibit B). The agreements and documents listed in this section
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set forth the entire understanding between the parties and constitute the complete
agreement between the USAO-WDVA and INDIVIOR SOLUTIONS and no other
additional terms or agreements shall be entered except and unless those other terms or
agreements are in writing and signed by the parties. These agreements supersede all prior
understandings, promises, agreements, or conditions, if any, between the United States and
INDIVIOR SOLUTIONS. INDIVIOR SOLUTIONS consents to public disclosure of all
of the agreements and other documents referenced in this section.

INDIVIOR SOLUTIONS has consulted with its attorneys and fully understands its
rights. INDIVIOR SOLUTIONS has read this Plea Agreement and carefully reviewed
every part of it with its attorneys. INDIVIOR SOLUTIONS understands this Plea
Agreement and INDIVIOR SOLUTIONS voluntarily agrees to it. Being aware of all of the
possible consequences of its plea, INDIVIOR SOLUTIONS has independently decided to
enter this plea of its own free will and is affirming that agreement on this date by the
signature of its Authorized Corporate Officer (“Officer”) below.

The Officer, by signing below, hereby certifies to the following:

(1)  The Officer is fully authorized to enter into this Plea Agreement on

behalf of INDIVIOR SOLUTIONS;

(2) The Officer has read the entire Plea Agreement and documents
referenced herein and discussed them with INDIVIOR SOLUTIONS’

Board of Directors;

(3) INDIVIOR SOLUTIONS understands all the terms of this Plea
Agreement and those terms correctly reflect the results of plea
negotiations;

(4) INDIVIOR SOLUTIONS is fully satisfied with INDIVIOR
SOLUTIONS’ attorneys’ representation during all phases of this case;

(5) INDIVIOR SOLUTIONS is freely and voluntarily pleading guilty in
this case;

(6) INDIVIOR SOLUTIONS is pleading guilty as set forth in this Plea
Agreement because it is guilty of the crime to which it is entering its
plea; and

(7) INDIVIOR SOLUTIONS understands it is waiving its right to appeal
the judgment and conviction in this case.

INDIVIOR SOLUTIONS acknowledges its acceptance of this Plea Agreement by
the signature of its counsel and Officer. A copy of a certification by INDIVIOR
SOLUTIONS’ Board of Directors authorizing the Officer to execute this Plea Agreement
and all other documents to resolve this matter on behalf of INDIVIOR SOLUTIONS is
attached as Addendum 1.
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The United States Attorney’s Office for the Western District of Virginia:

BY:

DANIEL P. BUBAR DATE
Attorney for the United States,
Acting Under Authority Conferred by 28 U.S.C. Section 515
ALBERT P. MAYER
Trial Attorney, Department of Justice, Civil Division,
Commercial Litigation Branch
RANDY RAMSEYER
Assistant United States Attorney
KRISTIN L. GRAY
JOSEPH S. HALL
JANINE M. MYATT
Special Assistant United States Attorneys / Assistant Attorneys General,
Medicaid Fraud Control Unit, Virginia Office of the Attorney General
GARTH W. HUSTON
Special Assistant United States Attorney / Attorney, Federal Trade Commission
CAROL L. WALLACK
Trial Attorney, Department of Justice, Civil Division,
Commercial Litigation Branch

The United States Department of Justice, Consumer Protection Branch:

BY:

GUSTAV W. EYLER DATE
Director

JILL P. FURMAN
Deputy Director

CHARLES J. BIRO

MATTHEW J. LASH
Trial Attorneys
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INDIVIOR SOLUTIONS, INC.
OFFICER’S CERTIFICATE

The undersigned, Javier Rodriguez, the Secretary and corporate representative of Indivior
Solutions, Inc., (“Indivior Solutions”) a Delaware corporation and wholly owned indirect
subsidiary of Indivior PLC, DOES HEREBY CERTIFY that attached hercto as Exhibit A is a
true, correct and complete copy of the resolutions approved by the Board of Directors of Indivior
Solutions, dated July 23, 2020 authorizing Javier Rodriguez to execute and deliver on behalf of
Indivior Solutions the Waiver of Indictment and Plea Agreement, and the Agreed Order of
Forfeiture, between the United States of America and Indivior Solutions Inc., to resolve the
matter of United States v. Indivior, 1:19-Cr-016 (JPJ) (W.D. Va.) and certain civil and regulatory

matters described in the Resolution Agreement, which resolution has not been amended or

rescinded as of the date hereof,

JulyY, 2020

Javier/Rodrigue
Secr
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF VIRGINIA

ABINGDON
UNITED STATES OF AMERICA )
) Criminal No.
A2 )
) Violations:
INDIVIOR SOLUTIONS, INC. ) 18 U.S.C. § 1035
)
INFORMATION
COUNT ONE

False Statements Relating to Health Care Matters
18 U.S.C. § 1035

The Attorney for the United States' charges that:

DEFENDANT

L. INDIVIOR SOLUTIONS, INC. (hereinafter “INDIVIOR SOLUTIONS”) is
a wholly owned subsidiary of Indivior Inc., which was previously known as Reckitt
Benckiser Pharmaceuticals Inc. (“RBP”). INDIVIOR SOLUTIONS was a division of RBP
until it became a subsidiary corporation in September 2013. INDIVIOR SOLUTIONS is
a Delaware corporation headquartered in Richmond, Virginia.

2. At times relevant to this Information, INDIVIOR SOLUTIONS was engaged
in the pharmaceutical business throughout the United States, including in the Western
District of Virginia. INDIVIOR SOLUTIONS’ business included marketing, promotion,
field sales, managed-care sales, and field-medical functions for drugs containing

buprenorphine, an opioid, under brand names including Suboxone and Subutex.

t Authority conferred by 28 U.S.C. § 515.
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3. Until December 2014, RBP and INDIVIOR SOLUTIONS were subsidiaries
of Company A.

HEALTH CARE BENEFIT PROGRAMS

4. Medicaid is a health care benefit program under Title 18, United States Code,
Section 24(b) that was administered by agencies of the various states to provide health care
benefits and services to those who qualified. Medicaid is funded jointly by the states and
by CMS and paid for certain prescription drugs for Medicaid beneficiaries.

5. MassHealth is the name of the Commonwealth of Massachusetts Medicaid
program.

SUBOXONE TABLET AND SUBUTEX TABLET

6. Opioid addiction/dependence was and is an epidemic. Some individuals
seeking to recover from opioid addiction/dependence continued taking opioids under
medical supervision to avoid or reduce withdrawal symptoms while they sought to recover.
The only opioid approved for use in such treatment outside a treatment clinic (i.e., that a
patient could take at home) was buprenorphine, a Schedule III controlled substance under
the Controlled Substances Act.

7. On or about October 8, 2002, RBP received approval from the Food and Drug
Administration (“FDA”) for the first buprenorphine-containing drugs for use in the
treatment of opioid addiction/dependence: Suboxone Sublingual Tablet (“Suboxone
Tablet”) and Subutex Sublingual Tablet (“Subutex Tablet”). The FDA designated both as
orphan drugs, meaning the FDA committed not to approve any competitor drug for seven

years (the “exclusivity period”).
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8. Suboxone Tablet contained buprenorphine and another substance, naloxone.
Suboxone Tablet was intended to be taken by placement under the tongue until dissolved.
The naloxone generally was not active when taken under the tongue as intended, but it
could precipitate withdrawal if the drug were taken in other ways (e.g., injected).
Pharmacies typically dispensed Suboxone Tablet in bottles with child-resistant caps.

‘9. Subutex Tablet was similar to Suboxone Tablet, but it did not include
naloxone. It was intended for induction and certain patient populations, such as patients
hypersensitive to naloxone. Pharmacies typically dispensed Subutex Tablet in bottles with
child-resistant caps.

SUBOXONE FILM

10.  In 2007, as Suboxone Tablet and Subutex Tablet neared the end of their
period of exclusivity, RBP began developing a new buprenorphine-containing drug for use
in opioid addiction/dependence treatment: Suboxone Sublingual Film (“Suboxone Film™).

11.  Like Suboxone Tablet, Suboxone Film was a combination of buprenorphine
and naloxone, but because aspects of the film formulation were patented, it arguably had
patent protection.

12.  Suboxone Film differed from Suboxone Tablet in that (among other things)
it has a thin form; sticks to the tongue/mouth; dissolves more rapidly; has potentially
greater relative bioavailability at certain doses (as stated in the FDA-approved label); is
formulated to taste better; and is packaged in individually wrapped, child-resistant foil

pouches.
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13.  In August 2010, RBP received approval from the FDA to market Suboxone
Film for use in the treatment of opioid addiction/dependence.

14. At times relevant to this Information, INDIVIOR SOLUTIONS marketed
Suboxone Film to physicians and healthcare programs throughout the United States,
including the Western District of Virginia

PEDIATRIC EXPOSURE RISK

15. Suboxone Tablet, Sﬁbutex Tablet, and Suboxone Film, like many other
drugs, carry a risk to children who take them by accident, sometimes called “unintended
pediatric exposure.” This risk of unintended pediatric exposure is identified in the
Important Safety Information in Suboxone’s FDA-approved labeling, on its package, and
in a Medication Guide and Physician Brochure with instructions on safe storage of the
drug.

16. INDIVIOR SOLUTIONS and others received data from poison control
centers on unintended pediatric exposure for all buprenorphine drugs. During 2012 and
thereafter, the data were analyzed by the Researched Abuse, Diversion, and Addiction-
Related Surveillance System (“RADARS?) for rates and trends.

17. INDIVIOR SOLUTIONS used RADARS analyses of unintended pediatric
exposure to buprenorphine drugs in the marketing of Suboxone Film. Specifically,
INDIVIOR SOLUTIONS used RADARS analyses to assert that Suboxone Film provided

greater protection against unintended pediatric exposure than other, similar drugs.
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MATERIALLY FALSE STATEMENTS TO MASSHEALTH OFFICIALS

18.  Before in or around December 2012, Suboxone Film was not a preferred drug
on the MassHealth formulary and had restrictions on approval for reimbursement. To
increase sales of Suboxone Film, INDIVIOR SOLUTIONS employees and agents sought
to persuade MassHealth that Suboxone Film had safety benefits compared to other, similar
drugs, in an effort to make Suboxone Film a preferred drug on the MassHealth formulary
and boost profits.

19.  On or about May 17, 2011, a purported physician, acting at the behest of
INDIVIOR SOLUTIONS State Government Affairs employees submitted an Op-Ed Letter
to The Boston Globe, The Boston Herald, and The Patriot Ledger, stating that Suboxone
Film was “preventing diversion, recidivism, and the accidental death of inquisitive
children,” and by declining to provide Medicaid coverage of Suboxone Film, MassHealth
officials were “engaging in 21% century biological warfare, no different than giving small
pox infected blankets to the Indians.”

20.  On or about June 23, 2011, the same purported physician, again acting at the
behest of INDIVIOR SOLUTIONS State Government Affairs employees, sent an
unsubstantiated email to MassHealth officials stating, “there is less opportunity for
diversion with” Suboxone Film, “there is less chance that a curious child will ingest the
film,” and “the inaction by the policy makers of MassHealth can be seen just as Strom
Thurmond’s filibuster in opposition of the Civil Rights Act of 1957.” The purported
physician subsequently emailed the INDIVIOR SOLUTIONS State Government Affairs

employees, seeking a $30,000 donation to his foundation and a Harley-Davidson Road
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King motorcycle as payment. The INDIVIOR SOLUTIONS State Government Alfairs
employees declined to make such payments.

21.  On or about October 9, 2012, INDIVIOR SOLUTIONS Medical Affairs
Manager met with a MassHealth official, and provided a RADARS analysis of unintended
pediatric exposure data from poison control centers nationwide. After the meeting, the
INDIVIOR SOLUTIONS Medical Affairs Manager asked RADARS for an analysis of
unintended pediatric exposure data for Massachuselts only, i.e., a Massachusetts-specific
analysis, to provide to the MassHealth official.

22.  The next day, on or about October 10, 2012, RADARS provided the
INDIVIOR SOLUTIONS Medical Affairs Manager with the Massachusetts-specific
analysis. It stated the rates of unintended pediatric exposure in Massachusetts for three
categories of drugs: Suboxone Film, Suboxone Tablet, and buprenorphine-only tablets
such as Subutex Tablet (sometimes called “mono tablets™). It stated that in Massachusetts
there were 1.8 exposures per 10,000 units for buprenorphine-only tablets such as Subutex
Tablet, 3.3 exposures per 10,000 units for Suboxone Tablets, and 2.7 exposures per 10,000
units for Suboxone Film. These data showed that buprenorphine-only tablets like Subutex
Tablet—which are packaged in bottles with child-resistant caps; in the same manner as
Suboxone Tablet and many other drugs—had the lowest rate of unintended pediatric
exposure among the three categories in Massachusetts.

23.  Upon receiving the analysis, the INDIVIOR SOLUTIONS Medical Affairs

Manager asked RADARS (copying RBP’s Global Medical Director) if she could “just add
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the mono and combination tablets to see the difference from film.” However, adding the
rates together would not provide an accurate calculation.

24.  Onor about October 16, 2012, the INDIVIOR SOLUTIONS Medical Affairs
Manager sent the MassHealth official an email containing false and misleading statements.
The email contained a calculation of the unintended pediatric exposure data for
Massachusetts that in fact added the two tablet rates together. Further, the INDIVIOR
SOLUTIONS Medical Affairs Manager indicated to the MassHealth official that she had
received the calculations from RADARS, when in fact, she had not received them from
RADARS, but had done them herself. The INDIVIOR SOLUTIONS Medical Affairs
Manager stated to the MassHealth official, and her calculations appeared to show, that
Suboxone Film had the lowest rate of unintentional pediatric exposure in Massachusetts,
when in fact, buprenorphine-only tablets like Subutex Tablet had the lowest rate in
Massachusetts. The INDIVIOR SOLUTIONS Medical Affairs Manager then forwarded
this email to RBP’s Global Medical Director, stating that she sent it to “help us get some
movement in Mass.”

25.  Subsequently, the INDIVIOR SOLUTIONS Medical Affairs Manager
received additional unintended pediatric exposure data that did not show that Suboxone
Film had the lowest rate of unintended pediatric exposure in Massachusetts, and did not
provide it to MassHealth. At an RBP corporate conference, the INDIVIOR SOLUTIONS
Medical Affairs Manager told other INDIVIOR SOLUTIONS employees that her rationale

for w_ithholding the additional data from MassHealth was, “don’t ask, don’t tell.”
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26.  In or about December 2012, MassHealth issued a press release announcing
that it would “provide access to the unit-dosed film formulation to those members
prescribed Suboxone who live in households with children less than six years of age,” and
citing to INDIVIOR SOLUTIONS’ nationwide pediatric exposure rate data.

27. INDIVIOR SOLUTIONS failed to correct its inaccurate, false, and
misleading statement made to MassHealth about unintended pediatric exposure in
Massachusetts until December 2015, after the government had seized documents related to
the false statements in a search warrant executed at RBP’s Richmond, Virginia,
headquarters. During an intervening period between December 2012 and December 2015,
MassHealth reimbursed at least a portion of the cost for Suboxone Film prescriptions
written for certain of its beneficiaries, all to the benefit of INDIVIOR SOLUTIONS.

28.  Therefore on dates set forth in this Information, in the Western District of
Virginia and elsewhere, the defendant

INDIVIOR SOLUTIONS, INC.
knowingly and willfully made materially false statements to MassHealth in connection
with the delivery of and payment for health care benefits, items, and services, all in
violation of Title 18, United States Code, Section 1035.

NOTICE OF FORFEITURE

1. Upon conviction of the offense alleged in this Information, INDIVIOR
SOLUTIONS shall forfeit to the United States property that constitutes or is derived,
directly or indirectly, from gross proceeds traceable to the commission of knowingly and
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willfully making false statements relating to health care matters in violation of 18 U.S.C.
§ 1035, pursuant to 18 U.S.C. § 982(a)(7).

2. The property to be forfeited to the United States is a forfeiture money
judgment of up to $289,000,000 (Two Hundred Eighty-Nine Million Dollars) pursuant to
18 U.S.C. § 982(a)(7) and 28 U.S.C. § 2461(c), in that such sum in aggregate was obtained
directly or indirectly as a result of said offenses or is traceable to such property.

3. If any of the above-described forfeitable property, as a result of any act or
omission of the defendant:
cannot be located upon the exercise of due diligence;
has been transferred or sold to, or deposited with a third person;
has been placed beyond the jurisdiction of the Court;
has been substantially diminished in value; or

has been commingled with other property which cannot be
subdivided without difficulty.

o op

it is the intent of the United States to seek forfeiture of any other property of the defendant
up to the value of the above-described forfeitable property, pursuant to 21 U.S.C. § 853(p).

Dated:

Daniel P. Bubar
First Assistant United States Aftorney
Attorney for the United States, Acting Under Authority Conferred by 28 U.S.C. § 515

Gustav W. Eyler

Director

Consumer Protection Branch
United States Department of Justice
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF VIRGINIA

ABINGDON

UNITED STATES OF AMERICA )

) Case No.
V. )
)
INDIVIOR SOLUTIONS, INC. )
)
Defendant )

AGREED MONEY JUDGMENT ORDER OF FORFEITURE

IT IS HEREBY ORDERED THAT:

A. Based upon the evidence of record and pursuant to Rule 32.2(b)(1)(A) of the
Federal Rules of Criminal Procedure, the Court finds a money judgment in the amount of
$ shall be entered against defendants in that such sum represents in aggregate
the amount of the proceeds of the offense of conviction, whether obtained directly or
indirectly as a result of said violations or is traceable to such property. Proceeds of said
offenses are subject to forfeiture pursuant to 18 U.S.C. § 981(a)(7) and 28 U.S.C.§ 2461(c).

B. No notice is required to the extent that this Order consists solely of a money
judgment against the defendant. Rule 32.2(c)(1).

C. Pursuant to Fed. R. Crim. P. 32.2(b)(3), the United States is authorized to conduct
discovery in accordance with the Federal Rules of Civil Procedure to the extent necessary to

identify and locate property subject to forfeiture as substitute assets to satisfy the money
judgment.

D. The Court shall retain jurisdiction to enforce this Order, and to amend it as
necessary, pursuant to Fed. R. Crim. P. 32.2(e).

E. Pursuant to Fed. R. Crim. P. 32.2(b)(4), this Order of Forfeiture shall become final
as to the defendant upon entry, and shall be made a part of the sentence and included in the
judgment.

F. The Clerk of this Court shall certify copies of this Order to counsel of record.
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STATUTE OF LIMITATIONS
TOLLING AGREEMENT

This Statute of Limitations Tolling Agreement (“Agreement”) is entered into
between Indivior plc; Indivior Inc. (fka Reckitt Benckiser Pharmaceuticals Inc. and/or RB
Pharmaceuticals Ltd); Indivior US Holdings Inc. (tka RBP US Holdings Inc.); Indivior US
Holdings Inc. and Subs (fka RBP US Holdings Inc. and Subs); Indivior Solutions Inc. (fka
Reckitt Benckiser Pharmaceuticals Solutions Inc.); Indivior Global Holdings Ltd (fka RBP
Global Holdings Ltd); RBP Global Holdings Ltd.; Indivior Pty Ltd (fka RB
Pharmaceuticals Pty Ltd); Indivior UK Limited (fka RB Pharmaceuticals Limited);
Indivior Finance S.A.R.L.; Indivior Finance (2014) LLC,; Indivior Finance (2015)
S.AR.L.; Indivior Finance Sarl; RB Pharmaceuticals (EU) Ltd; RB Pharmaceuticals
France SAS; Indivior France SAS; RB Pharmaceuticals (Deutschland) GmbH; Indivior
Canada Ltd.; RBP Canada Ltd.; Reckitt Benckiser Healthcare (South Africa) Pty Ltd;
Indivior Ireland (Investments) Ltd.; Indivior Deutschland GmbH;; Indivior Israel Ltd.;
Indivior EU Limited; Indivior Nordics ApS; Indivior Hrvatska d.o.o.; Indivior Schweiz
AG; Indivior Espana S.L.U.; Indivior Portugal Unipessoal LDA; Indivior Nederland B.V ;
Indivior Austria GmbH; Indivior Belgium SPRL; Indivior Cesko S.R.O.; Indivior (Beijing)
Pharmaceutical Information Consulting Co., Ltd.; Indivior Europe Limited; Indivior
Middle East FZ LLC; Indivior Italia S.r.. and Reckitt Benckiser (Italia) S.R.L.
(collectively referred to as “INDIVIOR™) and the United States of America, by and through
its counsel, the United States Attorney’s Office for the Western District of Virginia
(“USAO”) and the Consumer Protection Branch of the Civil Division of the U.S.
Department of Justice (“CPB”).

A.  This Agreement has been entered into to effect provisions of a Resolution
Agreement and provide INDIVIOR and INDIVIOR’s counsel an opportunity to present
information they believe may be relevant to the USAO and CPB’s decision-making process
regarding INDIVIOR. INDIVIOR, INDIVIOR’s counsel, the USAO, and CPB
acknowledge that it is their mutual intention for this Agreement to effect a waiver and
tolling of the statutes of limitations for violations of federal law described in paragraph B
below.

B. This Agreement applies to any and all federal criminal offenses relating, in
any way, to the development, marketing, and sales of Suboxone and/or Subutex. Such
violations of federal law include, but are not necessarily limited to, violations of 21 U.S.C.
§§ 331, 841 and 846; 26 U.S.C. § 7201, 7206, and 7212; 31 U.S.C. § 3729; 18 U.S.C. §§
286, 287, 371, 1001, 1035, 1341, 1343, 1347, 1348, 1349, 1956, 1957, and 1962; and 42
U.S.C. § 1320a-7b.

C. The parties to this Agreement now agree and stipulate that the period
beginning on April 11, 2014, and continuing until and including (i) 5 (five) years and 46
(forty-six) days after the signing of the Resolution Agreement or (ii) 46 (forty-six) days
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after the final payment is made pursuant to the Resolution Agreement, whichever is later
(“Exclusion Period”) shall be forever excluded from any calculation of time for purposes
of the application of any federal statute of limitations to any violation of federal law
described in paragraph B above.

D. The parties to this Agreement further agree and stipulate that the Exclusion
Period shall not be considered or assessed against the United States for purposes of any
constitutional, statutory, or other challenge involving a claim of delay relating to any
violation of federal law described in paragraph B above.

E. INDIVIOR, having been advised by counsel of the potential consequences
of this Agreement to INDIVIOR’s rights under the Fifth and Sixth Amendments of the
United States Constitution, the federal statutes of limitations, and Rule 48(b) of the Federal
Rules of Criminal Procedure, expressly waives INDIVIOR’s right to raise any defense
based on the failure of a federal grand jury or the United States to charge INDIVIOR with
any violation of federal law described in paragraph B above, during the Exclusion Period
or any delay related to any trial as to such charges.

F. It is understood by the parties to this Agreement that nothing in this
Agreement revives any criminal or civil charges for which the applicable statute of
limitations ran prior to April 11, 2014.

G. The act of entering into this Agreement does not constitute an admission by
INDIVIOR of any wrongdoing; it has been entered into for the sole purpose of effectuating
the Resolution Agreement entered into between INDIVIOR and further discussions and the
exchange of information with the USAO and CPB. This Agreement and its contents are
admissible in evidence in any proceeding solely for the purpose of establishing that
INDIVIOR voluntarily agreed to a tolling of applicable statutes of limitations. The
Agreement is inadmissible for any other purpose.

H. Except as otherwise stated herein, this Agreement does not limit or affect the
right or discretion of the USAO or CPB or any other component of the U.S. Department of
Justice, to bring criminal charges against INDIVIOR for violation of any federal law
described in paragraph B above, or any other violation of law, at any time.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF VIRGINIA
ABINGDON

UNITED STATES OF AMERICA
v.

INDIVIOR INC. (a/k/a Reckitt Case No. 1:19¢r00016
Benckiser Pharmaceuticals Inc.) and
INDIVIOR PLC,

Defendants

AGREED ORDER COMPELLING COMPLIANCE
WITH RESOLUTION AGREEMENT

A Federal Grand Jury of this District returned a Superseding Indictment charging
Indivior Inc. and Indivior plc (collectively, “Defendants™) with conspiracy and engaging
in schemes to defraud, in violation of 18 U.S.C. §§ 1349, 1347, 1341 and 1343. The United
States and the Defendants (collectively, “the Parties”) have entered into an agreement to
resolve this matter by way of a guilty plea, to be entered in this Court, by Defendants’
affiliate, Indivior Solutions, Inc.; a Resolution Agreement between the United States and
the Defendants (attached as Exhibit A); and a motion to dismiss the pending Superseding
Indictment, to be made by the United States upon the Court’s acceptance of the guilty plea
and entry of this order. The Parties agree the Court has (a) jurisdiction over the subject
matter, Parties, and Resolution Agreement, and (b) authority to enter and enforce this order.

Pursuant to the Resolution Agreement, the Parties agree that upon the Court entering
an order compelling the Defendants to comply with the terms of the Resolution Agreement,

the United States will move to dismiss the pending Superseding Indictment.
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Accordingly, based on the agreement of the Parties and for good cause shown, the
Defendants and any successors in interest are hereby ORDERED to fully comply with the
terms of the Resolution Agreement.

The Court may impose any sanction it deems appropriate for any violation of a term
of the Resolution Agreement and/or this Order. Also, any violation of a term of the
Resolution Agreement and/or this Order by Defendants or any successor may be punished
as contempt of court, including, but not limited to, criminal contempt, in violation of Title
18, United States Code, Section 401.

If a proceeding in this Court pursuant to this Order is predicated solely upon non-
payment, the Court will consider whether any payment would cause INDIVIOR to (a)
violate an existing debt covenant the holder(s) will not forbear, forgive, or otherwise
extend, or (b) incur a negative going concern or viability assessment by its auditors as
required by any applicable domestic or foreign corporate governance code, accounting
standard, or related rule or regulation. The Court may consider these as factors excusing
or mitigating any non-payment.

Nothing in this order prevents INDIVIOR from requesting accommodation from the
United States of INDIVIOR’s financial condition, or prevents the United States from
granting any accommodation; however, nothing in this order requires the United States to
consider or grant any accommodation.

Entered this day of , 2020.

Hon. James P. Jones
United States District Judge
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