
    

NTW I\4EXICO

United States District CourtFEF * e a0t0
DISTRICT OF New Mexico

CALBERT HENDERSON
CASE NUMBER: tO.M5,A/ l '1

)D ,MQ"p66

(Name and Address of Defendant)

I, the undersigned complainant being duly sworn state the following is true and correct to the best of my

knowledge and belief. On or about January 31,2010 in McKinlev county, in the

District of New Mexico defendant(s) did, tr,acr< srar,r",y runsuase oI offense)

assaultwith a dangerous weapon, with intentto do bodily harm, resulting in serious bodily injury, Anthony Ray Miller and S imone

Smith, members ofthe Navajo Nation Tribe, This occurred on the Navaio Nation Indian Reservation, Indian Country, in violation of

Title 18 United States Code, Section(s) 1153. I l3(aX3). l l3(aX6).

MAtrTHEW J, DYKMAN
A n'eE#8J tLt'u t

CRIMINAL COMPLAINT

UNITED STATES OF AMERICA

I further state that lam a(n) Special Asent - FBI and that this complaint is based on the following facts:
Offic€lTtl€

See Attached Affidavit hereby incorporated by relerence as if fully restated herein.

Continued on the attached sheet and made a part hereof: E Yes

AUSA -Chuck Barth
Sworn to before me a!!Lsubscribed in my presence, Spccial Agent

Federal Bureau of lnvestication

FILED 
AO 91 (Rev. 5/85) Criminal Complaint UNITED STATE' . 

UHIQUE, NEW MEXICO 

United States District Court FEB - 2 2010 
DISTRICT OF ___ --'N'-'-".ew"--"M~ex"'i"'c""o ____ _ 

UNITED STATES OF AMERICA 

v. 

CALBERT HENDERSON 

(Name and Address of Defendant) 

J
THEWJ.D~N 

tB!1~ 
CRIMI A.L~OMPLAINT 

CASE NUMBER 10 ·MS.9.'1'1 
)0 ,JV\Gj' DO(p 

I, the undersigned complainant being duly sworn state the following is true and correct to the best of my 

knowledge and belief. On or about January 31. 2010 in McKinley county, in the 

__________ District of __ "'N"'ew"'--'M"e"'x"'ic"'o'--____ defendant(s) did, (Track Statutory Language of Offense) 

assault with a dangerous weapon, with intent to do bodily harm, resulting in serious bodily injury, Anthony Ray Miller and Simone 

Smith, members ofthe Navajo Nation Tribe. This occurred on the Navajo Nation Indian Reservation, Indian Country, in violation of 

Title _,,18'----____ United States Code, Section(s) 1153.113(.)(3). 113(a)(6). 

I further state that I am a(n) Speci.1 A~ent - FBI and that this complaint is based on the following facts: 
OffiCial TItle 

See Attached Affidavit hereby incorporated by reference as if fully restated herein. 

Continued on the attached sheet and made a part hereof: I:8J Yes 

AUSA -Chuck Barth 
Sworn to before me and subscribed in my presence, 

~.p..t,p 

oat:;B-<b?1 LO at 

~r-(J.) Jq'Q,) LJ <) tu$,ifMh 
Name & itle of JudiCial Officer 

Special Agent 
Federal Bureau of Investigation 

Jf~( F-
&g tureof Judicial Officer .{j 
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i o'Mq'ook
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HENDERSON

B I R T H : 1 9 8 2

)

)

or approximat.ely s ix years

Albuquerque Divis ion of  the FBI,  and have pr imary

n ' . a d 1 - i  ^ . 1 - i 1 r a  r a c ^ ^ n c i h i  l  i  l - v  i n  r - - i m e s  w h i c h  o C c u r  _ L n

ndian country including violent cr imes such as robbery,

^ d r r \ , - F 6 / l  - - - 1 r r ' l  t - d  r n d  r  h r , ^ t  l r h r - y v  m r h d  l  r l r d L t -  a 7
Y Y r q v a L E u  r r L q !  y  

" ' q r r D r

T  1 - L a  r r n / l a r e  i  n n a ^

s t a L e  a s  f o l l o w s :

1 .  I  am a  Spec ia l  Agent

s f i o a f i n n  f F R T )  F n d  h a v e

2. The informat i-on set forth

n der ived from an j -nvest igat ion

1 -  i  ^ r l  D . \ ' l  i  . ' a  n a n ^ 1 . F m a n i  a - 1 . i  m i  r r ^  l

s l ie (hereinafter referred to as

gent John ForEunato (herelnafter

ortunato) ,  Gaffup Resident Agency,

AFFIDAVI T

] . r a i  n a  z l r r ' l  r z  e u r n r n  l - 1 a r o , - , 1 r  r l a n n e a

(SA) of  the Federal  Bureau of

l . r a a n  a m n l  n r r a A  i  h  t - l " r . l -  ^ r h r ^  j  t - r .! s e r 1  c ' L L P f  v y  u 4 P 4 L  a  L  y

T  a m  . . r r r r a n l -  I  \ /  :  q e  i  . ' n a , , l  l - . 1

i n  t h i s  a f f i dav i t  has

. ^ h . l r r - t - a . l  l . \ 1 r  l - h a  N r. . - v a l o

T n \ r F  q  f  i  r r ^ l _ . r  M : l r ' . 1 1 m

( - T  T , F e  l  i  a \  e n d  A n c g i 6 l

referred to as SA

as wel l  as other  law

IV.ei- i  ^rr P.-\ ' l  i  ia nan^rFmenLorcement  of f icers of  the Nava' jo

CB/AUSA 

2 NEW MEXICO 

3 ALBUQUERQUE, NEW MEXICO 

4 United States of America 

5 

6 

7 

8 

9 

vs 

CALBERT HENDERSON 

YEAR OF BIRTH: 1982 

10 . M;:s. ()'1 '1 
10 ·MG7'00(P 

10 AFFIDAVIT 

11 I, the undersigned, being duly sworn, hereby, depose 

12 and state as follows: 

13 

14 1. I am a Special Agent (SA) of the Federal Bureau of 

15 Investigation (FBI) and have been employed in that capacity 

16 for approximately six years. I am currently assigned to 

17 the Albuquerque Division of the FBI, and have primary 

18 investigative responsibility in crimes which occur in 

19 Indian Country including violent crimes such as robbery, 

20 aggravated assaults, and involuntary manslaughter. 

21 

22 2. The information set forth in this affidavit has 

23 been derived from an investigation conducted by the Navajo 

24 Nation Police Department, Criminal Investigator Malcolm 

25 Leslie (hereinafter referred to as CI Leslie), and Special 

26 gent John Fortunato (hereinafter referred to as SA 

27 Fortunato), Gallup Resident Agency, as well as other law 

28 enforcement officers of the Navajo Nation Police Department 

I 
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communicated to the af f ianL by the above.

- l  a t n  , T ^ n r r n r \ /  ?  l  2 0 1  0  .  A n f  h o n w  R a v  M i  I f  e r

(he re ina f te r  re fe r red  to  as  M i l l e r )  and  S imone  sm i th

(hereinaf t .er referred to as Sm.i th) were adm.icted into

l l up  Ind ian  Med ica l  Cen te r  (he re ina f te r  re fe r red  to

the

a s

IMc) in Ga11up, New Mexico, to receive treatment for

jur ies resul t ing from gunshot wounds. Mif ler  was shot in

groin area causing trauma to his upper fef t  th igh, the

r , . l i A . . f  i  l  a  r ^ a m : i  n i  n c r  i n s i d e  l - h e  I e c r  M i l l e r  h a s  n o t  b e e n

leased as of  the date of  th is af f idavi t .  Smith was shot

r r ^ L  { -  l - r  ̂  l - - n a  n f  l  6 r  r i d h t -  t -  h r r m l - \  L ' i  t -  h  r - h a  n r / 1 i a , . ' r i  l au g r r  u r r e  I r c t  l f Y r r L  u r r e  } / t v J v e e r + u

ssing through (not.  recovered) Smith was treated at GIMC

refeased fater that morninq .

4 .  On  January  31 ,  2010 ,  SA  Fo r tuna to  and  C I  Les l i e

terviewed Perr is Arthur and Nathan Davis who both stated

/ l y i  v i  h d  i ^ , i  t  h  r - .  1 v a f  I  H a n d a f  e ^ r  / l - r 6 r e i n a f  t e r

ferred to as Henderson) in a White Ford MusLang befonging

t.o Henderson. During the ear ly morning hours of  January

' I  ?n ]n  l -  hF  r r r . l r rn  d ;6yg  to  the  Smi th  res idence

/  i  r ranr  i  f  i  an  rc  an l  r -  Jones  Ranch Road,  .Tones Ranch,  New

a v i  n n \  l . r a n r r r < e  l -  h a \ /  . \ h q a r l r c d  :  r r r n r r n  n f  n a n n l  e  : n d
v !  

} / v v F + !  
s r r ! -

ehicLes in f ront of  the house. As they drove up the

iveway, a vehicle,  reversing down the dr iveway, cof l ided

i t .h the Henderson's vehicle.  An indiv iduaf by the name of

thonv ( ident i f ied as Anthonv Mi l - l -er)  wafked to

enderson's car and an aftercat ion ensued between Henderson

1 and communicated to the affiant by the above. 

2 

3 3. On January 31, 2010, Anthony Ray Miller 

4 (hereinafter referred to as Miller) and Simone Smith 

5 (hereinafter referred to as Smith) were admitted into the 

6 Gallup Indian Medical Center (hereinafter referred to as 

7 GIMC) in Gallup, New Mexico, to receive treatment for 

8 injuries resulting from gunshot wounds. Miller was shot in 

9 the groin area causing trauma to his upper left thigh, the 

10 rojectile remaining inside the leg. Miller has not been 

11 released as of the date of this affidavit. Smith was shot 

12 through the base of her right thumb with the projectile 

13 passing through (not recovered). Smith was treated at GIMC 

14 and released later that morning. 

15 

16 4. On January 31, 2010, SA Fortunato and CI Leslie 

17 interviewed Perris Arthur and Nathan Davis who both stated 

18 they were driving with Calvert Henderson (hereinafter 

19 referred to as Henderson) in a White Ford Mustang belonging 

20 to Henderson. During the early morning hours of January 

21 31, 2010, the group drove to the Smith residence 

22 (identified as 301 C Jones Ranch Road, Jones Ranch, New 

23 exico) because they observed a group of people and 

24 vehicles in front of the house. As they drove up the 

25 driveway, a vehicle, reversing down the driveway, collided 

26 with the Henderson's vehicle. An individual by the name of 

27 nthony (identified as Anthony Miller) walked to 

28 Henderson's car and an altercation ensued between Henderson 

2 

I 

Case 1:10-cr-02291-MV Document 3 Filed 02/02/10 Page 3 of 5 



    

2

3

4

5

6

7

8

9

10

11

t2

l3

I4

15

l o

17

18

t9

20

2 l

22

L )

Z J

26

27

28

I
I
I
I
l and  M i11e r ,  mosc l y  M i l 1e r  push ing  and  ye l l i ng  a t  Henderson .
I
l u a n u l a r c n n  i 1 -  1 -  a m ^ r -  a . l  r -  a  d r i  M i  l  l a r  h a . r ^ n  l - ^  h i  I

1"""----""
l H e n d e r s o n , s  w e h i  c l e  w i t . h  h i s  f i s t s  a n d  r u n  b e s i d et"-- '*"-"""
I
l l j o n z l a r o n n t c  A r i v o r , .  s i d e  d o o r .  H e n d e r s o n  g r a b b e d  a  . 2 2

f '"-"-""'
lcal  iber  rewolwer r -hat  had in  the vehic le and f i red one shot

I
lr-n the aj-r  and then severaf shots at  Mif ler .  Henderson,
I
lPerr is Arthur,  and Nathan Davis then fef t  the scene and

I
l r r r a r r a  h r r t z  1 -  ^  r . r a n . t a r s o n , s  m o t h e r , s  h o u s e  ( i d e n t i f  i e d  a s  5 3 1t * - ' ' * ' * " "
I
lJones Ranch Road, Jones Ranch, New Mexico) .

I
I
I
I  s .  on  Februa  r y  I ,  2o l  o ,  Henderson  s igned  an  adv i ce  o f
I
l r i  oh ts  end aoreed f  o  ha  i  n f  a r r r i  c r " rcd  hv  sA For tunato  and CI
l -  

- r . ^ " "
I
I T . a c  l  i  a  l ] a h . l a r < ^ n  I  q  ^ F - F a A  F t - \ - f  / l , , ' i  - ^  t - h F  a : r ' l  r z  m . r r n i  n r r
I r J s r - L - l s  u r r d L  ! r u l f r r Y  u r r e  s q t f y

I
l h o t t r s  n f  i T ^ n l r e r \ /  1 l  

" n - l  
n  l a a  r -  7 5 " F l  a ^  f  O  t h e  S m i t hr'"*- " "-

I
lrcqi  r icnr-c . r . , ) t -  i  nt-  o an al tercat ion with Mi l - l -er and f  i red a
t - " " r * - ' ^ " " '
I
1 .22  ca l i be r  revo l - ve r  seve ra f  t imes  a t  M i f f e r  as  he  d rove
I
I

laway.
I
I
I
I
I  6 .  Based  on  the  i n fo rma t ion  p rov ided ,  t . he re  i s

t.
lprobable cause Lo bel ieve Ehat on or about January 31,
I
I t n r  n  ^ n f  l - , ^ n ' ,  D 5 r '  M i  l - l e r  a n d  S i m o n e  S m i t h ,  e n r o f  f e d  m e m b e r st - - - - ' ' " ' - " "
I
lof  the Navaio NaE.ion Indian Tr ibe, were within the
I
I te r r i t o r i a f  j u r i sd i c t i on  o f  t he  Nava jo  Na t ion  Ind ian
I
lReservat ion, Indian country,  and were assaufted with a
I
l f  i rearm by Calbert  Henderson, afso an enrol ]ed member of
I
I t he  nava jo  Na t ion  Ind ian  T r ibe ,  i n  v ioLa t i on  o f  T i t f e  18 ,
I

l r r - ;  t - . 1  q f  . f  oa  . - ^ . l a  qa . ' l -  r . ! n  1  - l  q1  qa . , t .  i  . \
l U n - L L e o  

s L a L e S  L o a e ,  J E U L r  ,  o e e  u r u . r l  - L - L J  ( a l  ( J ) ,

I
1113 (a )  ( 6 ) , :  assau l t  w i t h  a  dange rous  weapon ,  w i t h  i n t enc  t o
I
I

l:

and Miller, mostly Miller pushing and yelling at Henderson. 

2 Henderson attempted to drive away. Miller began to hit 

3 Henderson's vehicle with his fists and run beside 

4 Henderson's driver's side door. Henderson grabbed a .22 

5 caliber revolver that had in the vehicle and fired one shot 

6 in the air and then several shots at Miller. Henderson, 

7 Perris Arthur, and Nathan Davis then left the scene and 

8 drove back to Henderson's mother's house (identified as 531 

9 Jones Ranch Road, Jones Ranch, New Mexico) . 

10 

11 5. On February 1, 2010, Henderson signed an advice of 

12 rights and agreed to be interviewed by SA Fortunato and CI 

13 Leslie. Henderson's stated that during the early morning 

14 hours of January 31, 2010, he traveled to the Smith 

15 residence, got into an altercation with Miller and fired a 

16 .22 caliber revolver several times at Miller as he drove 

17 away. 

18 

19 6. Based on the information provided, there is 

20 probable cause to believe that on or about January 31, 

21 2010, Anthony Ray Miller and Simone Smith, enrolled members 

22 of the Navajo Nation Indian Tribe, were within the 

23 territorial jurisdiction of the Navajo Nation Indian 

24 Reservation, Indian Country, and were assaulted with a 

25 firearm by Calbert Henderson, also an enrolled member of 

26 the Navajo Nation Indian Tribe, in violation of Title 18, 

27 United States Code, Section 1153, Section 113 (a) (3), 

28 113(a) (6),: assault with a dangerous weapon, with intent to 

3 

I 
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I swear

o the best of

1 r ^ ^ i ' r , ,  ' r - - -  - - . l  r d c r l l l t -  r a c r r ' l  l -  i h dr r l , u r - ! y

i r l ? a '  u h i  ^ t  ^ ^ ^ r r r r A d  ^ h  f  l  ^  t \ r - a , - ; ^
J  L r r  y ,  w r r - L L . r r  r \ c r v c r J \ - ,

a r \ r ^  |  i  . \ n  T n d i 2 n  ( r . l r r n f  1 1 /

. t -  ^ ^ - . i  ^ , , ^  1 ^ ^ , . 1  : 1 . -
l J \ ]u f  t y

Nataon Indian

is Erue and correct

cal ]up, New Mexico

that th is informat ion

m r r  l r n n u r ]  a . l d a  r h r l

c r
n  th i s ;*:fl Ef" *";2A!

tates Ma

Federaf Bureau of
- L r r v s r  u - ! ! d L - L v r r

do bodily harm, and assault resulting in serious bodily 

2 injury, which occurred on the Navajo Nation Indian 

3 Reservation, Indian Country. 

4 

5 I swear that this information is true and correct 

6 to the best of my knowledge and 

7 belief. 

8 

9 

10 

11 

12 

13 

14 

Affiant ___ ~~~~~~~~~~L-__ or 

me 

Judg 

cia Agent 
Federal Bureau of 
Investigation 
Gallup, New Mexico 

; 2.a#O. 

4 
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