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I. 
Steps Taken to Apply the Presumption of Openness
1. Description


The United States Trustee Program comprises the Executive Office for United States Trustees (EOUST) in Washington, DC, and 95 field offices throughout the country.  All Freedom of Information Act (FOIA) requests are processed centrally by the EOUST’s FOIA staff.  Due to this centralization, the FOIA/Privacy Act Counsel reviews all FOIA requests and is able to consider whether discretionary release of information is appropriate in each instance.  


In addition, the EOUST has disseminated to all employees of the United States Trustee Program President Obama(s January 21, 2009 Memorandum For Heads of Executive Departments And Agencies addressing FOIA and open government, as well as the Attorney General’s March 19, 2009 Memorandum For Heads of Executive Departments And Agencies addressing his FOIA Guidelines, and has posted the memoranda to the EOUST’s intranet website.  To ensure a continuing commitment to open government, the EOUST will disseminate additional guidance to all employees on the application of these Guidelines to EOUST data and FOIA requests. The EOUST’s FOIA staff has also attended training provided by the Office of Information Policy on FOIA, including the presumption of openness.

The EOUST’s FOIA staff uses the President and Attorney General’s Guidelines as part of the process in deciding whether to release or withhold information under a FOIA exemption.  A critical part of the analysis includes determining whether the President and Attorney General(s presumption of openness overrides a potential decision to withhold information.  Before reaching a final decision to withhold information, the FOIA staff evaluates whether the information should be released even if an exemption could be applied.


For example, a recent FOIA request sought records from the EOUST concerning the United States Trustee’s decision not to approve an applicant seeking to become an approved credit counseling agency under 11 U.S.C. 111.  A FOIA Exemption would have permitted the EOUST to withhold many responsive records as attorney work-product material.  However, the FOIA staff concluded there was no foreseeable harm in releasing the material and, therefore, the presumption of openness mandated release of the  information.  During Fiscal Year (FY) 2010, the EOUST released information that could have been withheld under Exemption 5 in at least four requests.   
2. Disclosure Comparisons


The number of requests where the EOUST has released records in full or partially released records remains comparable to the prior year’s requests.  The EOUST=s FY 2009 Annual FOIA Report reflects that the EOUST granted eleven full releases and sixteen releases-in-part.  

            The EOUST processed 57 requests during FY 2010; of these requests, the EOUST granted seven full releases and eighteen releases-in-part.  In nine of the eighteen requests where the EOUST partially released records, the applicability of FOIA Exemptions 6 and/or 7C (personal privacy) was the sole reason precluding full release.  In another four requests, release was precluded by Exemption 4 (confidential business information), which requires mandatory redaction of qualifying information.  Only two requests were denied-in-full.  The other 30 requests were closed for administrative reasons, such as the inability to identify responsive records.

            These numbers remain significantly higher than those in FY 2008, before the President’s presumption of openness directive, where the EOUST granted only three full releases and six releases-in-part.  These statistics demonstrate the EOUST=s continued commitment to the President and the Attorney General’s presumption of openness in processing FOIA requests.

II. 
Steps Taken to Ensure That Your Agency Has an Effective System in Place for Responding to FOIA Requests
Since the issuance of the President’s directive on January 21, 2009, the EOUST has taken several steps to ensure that an effective and efficient system is in place for responding to FOIA requests.  The EOUST created a multi-track system to process FOIA requests, which consists of expedited, complex, and simple requests.  By creating this multi-track system, the FOIA staff was better able to respond to requests and to reduce the backlog of requests because, unlike the previous system that processed all non-expedited requests in the order in which they were received, simple requests no longer had to wait until larger, and more complex requests were finished.  As a result, FOIA staff was able to process the simple requests much more quickly, making the overall process more efficient.  The EOUST also delegated greater authority to the FOIA/Privacy Act Counsel to enable him to process requests more quickly.  In addition, the EOUST hired a contract attorney and extended the detail assignment of another attorney to assist in processing FOIA requests.  The FOIA staff, with the assistance of the IT staff, developed a tracking system for requests utilizing Access, Excel, and Outlook.  The IT staff also supports the FOIA staff in utilizing the Redax software program to process requests.

The EOUST’s FOIA staff meets periodically with members of various offices within the EOUST to identify for release data sets relating to data transparency that may be proactively disclosed on the EOUST’s website.  Such offices include the Office of Oversight, the Office of Planning and Evaluation, the Office of General Counsel, and the Chief Information Officer.  
After implementing the above changes, the EOUST evaluated its processes to determine whether these changes effectively assisted the FOIA staff in timely responding to requests.  Because the EOUST has eliminated its backlog of requests, and reduced the time to respond to requests, the EOUST determined that these changes have had a positive impact, and that the FOIA staff has adequate personnel at this time to address incoming requests.  In addition, the FOIA/Privacy Act Counsel has provided FOIA training to staff in other offices.  As a result, the EOUST currently has sufficient staffing flexibility to handle increases in workload. 
III.  
Steps Taken to Increase Proactive Disclosures
Pursuant to Executive Order 13,392, the EOUST expended significant effort in reorganizing its electronic “Reading Room” in September 2008.  In an effort to make the reading room more accessible and comprehensive, the EOUST reorganized and added materials to the reading room.  The records are organized into four categories: (1) frequently requested records; (2) final opinions and orders; (3) policy statements; and (4) staff manuals and instructions to staff. 

In compliance with President Obama(s FOIA Memorandum and Attorney General Holder’s FOIA Guidelines, the EOUST has kept the Reading Room up to date by adding new information, such as recent administrative decisions and federal register publications, including notices of proposed rulemaking as they become public.  The FOIA/Privacy Act Counsel is notified when new administrative decisions are issued and he prepares such decisions for posting on the Internet.  The EOUST has also been proactive in adding new types of information such as contact information to assist trustees in performing their duty to notify the applicable State Child Support Enforcement Agency of a debtor’s bankruptcy.  Other examples of information posted on the EOUST’s website include annual reports on debtor audits conducted by the United States Trustee Program, and annual reports regarding criminal referrals made by United States Trustee Program employees to the United States Attorney’s Office. 

Examples of information that is now posted online that was not posted before the President’s directive include research data files of chapter 7 trustee final reports and the Language Assistance Program reports detailing the number of times interpreter assistance was provided to individuals with limited English proficiency at section 341 creditors’ meetings where debtors are interviewed regarding their debts and assets.  The EOUST staff periodically review the EOUST’s website to ascertain whether more information should be posted.  The EOUST does not use social media to disseminate information.
IV.  
Steps Taken to Greater Utilize Technology

Requesters may fax (202-307-2397) or email (USTPFOIA.Requests@usdoj.gov) their requests to the EOUST(s FOIA staff.  The email account is dedicated solely to receiving FOIA requests and the email address is published on the EOUST’s website.  A requester may also provide his or her e-mail address and request that correspondence and any released information be provided via e-mail.  


The EOUST has the capability to track and process requests electronically.  The EOUST utilizes Access, Excel, and Outlook to track requests, and uses Redax to redact records. The EOUST also utilizes an Excel spreadsheet to calculate fees.  

The EOUST utilizes an Excel spreadsheet to assist in the preparation of the FOIA Annual Report.  Additionally, the EOUST utilizes the technology provided by the Office of Information Policy to generate the Annual Report.  This technology was utilized to produce the Annual Report for FY 2010.
V.  
Steps Taken to Reduce Backlogs and Improve Timeliness in Responding to Requests

The EOUST does not have a backlog of requests.  At the end of FY 2009, the EOUST had thirteen requests pending, seven of which were considered backlogged.  By the end of FY 2010, the number of requests had been reduced to seven pending requests, none of which were backlogged.  In addition, each of the EOUST’s ten oldest requests in FY 2010 were processed.
The EOUST has taken several steps to reduce the backlog of requests and to improve timeliness in responding to requests.  The EOUST adopted a multi-track system that allows requests to be processed more quickly by enabling FOIA staff to process simple requests before complex requests and continued to use this system throughout FY 2010.  Additionally, the FOIA/Privacy Act Counsel was delegated greater authority to enable him to expedite the processing of requests.  The EOUST also extended the detail of an attorney from another office within the EOUST, as well as hired a full-time contract attorney, to assist the FOIA staff in processing requests.  The EOUST routinely monitors the progress of its FOIA caseload to ensure requests are being processed as timely as possible.  

Spotlight on Success
A story emblematic of the success of the EOUST’s efforts to increase transparency and openness arises out of the EOUST’s selection as one of three Department of Justice components highlighted in the Department’s implementation of the Office of Management and Budget(s Open Government Initiative.  During FY 2010, as part of this initiative, the EOUST posted research data files on the Department(s internet website from the chapter 7 trustee final reports and the Language Assistance Program. The Department of Justice(s press release describing the initiative and the EOUST(s involvement is available at http://www.justice.gov/opa/pr/2010/January/10-opa-075.html.  The described data is also available on the EOUST(s Bankruptcy Data and Statistics webpage at http://www.justice.gov/ust/eo/public_affairs/data_files/index.htm.  
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